SCOPE OFSCI'SSCHOOLROOFING INVESTIGATION

(Shaded counties contain school districts where roofing projects wete examined.)
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Avgust 47, 1883

I0: Ect:d'Sa::e:a:ies/iusi:ess Ad:i:ist:a:ors

A CTROM: Echert E. Divis, Assistant Cc::issicéer ‘\
Divisics of Fizeocial Services - .

STIJECT: Acvisery Letter: Roof Eeplacesent Projects

The sttached advisesy letter has beez received froz the State Bcard
ef Prefessicnzl Esgineers sod Land Surveyors acd the State Eoard ef Arckitezts
azd is being passed aleng for your irformaticn. The advisory letter cextzirns
dzfermsticn ectcerzizg the preper mae of licexsed prefessicoels for the
greparaticn of plazs acd specificaticzs for Toel zeplacesest prejects by local

seseel beards.

I1f you Lhave asy guestions :tg:rdi:; the “letter, plesse feel free to
e2ll Carl Letterie at the Ruresu of Facility Flazmzizg Services (605-£ 3=-0800)
€7 the persczsel listed at the ead’ of the advisory lecter.

RED/CAL/vw:1.28
¢: Eleza Scaztio
Couzty Superiztecdecsts
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ADVISORY LYTTEIR

sax=ediste Attentine Recuested

July 25, 1593

-k Busizess Adminisgtraters
JBoards of Xducatien

REF: Roefing Replacez=ent Projects

Tte tzte Board of XArciitects and ftate Piazd of _
Professiczal Zrgizeers acd Lazd Surveyecrs Rave besz irfermed that
severzl scloc] districts are ©r will be advertising fer kids en
Tocilizg replacezest based oo placs and specificatic:zs Frepared by

so-czlled "Rocfirzg Cozsultasts,.”

. . Eckoel Aad=izistrators are hnbr potified tist the
preperaticz cf suck ple=s asd specificaticns must be perforzed by
segistered architects or licensed professicsal exgictesrss.,

: Tte proparaticn of construction plans azd specificaticrs
fcr rocfizg replace=ent by acyone ether than a registared arciitecs
er prefessiczal ezginesr may cexstitute the wnlicezsed practice of
arciiteciurs or exginesrizg and may subject the individual eor £irs
te Cisciplizary acticn by the Board of Arsiitects or the Beard of
Professiczal Exgiceers that mey result iz fires acd pezalties of
$2,5C00 for the first coffense and §5,000 for eack succeeding .

ciiecse (N7S2 45:1-25).

- Pursuazt to FISA 45:8-41, ",..20 cocunty, eity, town,
township, village, borough or ctber municipal eerporatics er other
Felitical subdivisions in the State shall ezgage iz tde desigsz,
ccastructics, er maictesasces ©f azy publiece work invelvizng
grofessiczal engineering for whick plazs, specificstiocns azd

estizates Rave ot been made by...a2d scpervised By... & licensed
Frefessiczel exginesr or a registersd architect...”,

Tie services of a “soofisg consultant® fer such prejects
g2y be provided to a local schesl district, but these sarvices pavy
pet include ths preparaticn ef cesrstructien  plams  and
speciZicaticzs. BSuck services may ozly be provided by a separate
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deigprr letiter
Bcescs ¢f Idvceticesn
July 35, 1583

Face

dzdepezcdezt ccootract witk a liceszsed arciitect er grefessicrel
ecgizeer i tiis state.,  Purtler=csre, t3e services caz=ct be

revided 2y & ge:o-al -usizess ecrperaticz w=less tiat Liz=
ec:;lics witd specific reguirwseczts reflecting ewzerstip try
Jicezsed professiczels azd Bas Dbeezs dssued a 'Cex—*iiiuto of.

Autkerizetics® 2y cithar 3=arﬂ, Furscact to EISA t3-18 o

EoSA 45:8-5C.
Tite Boerds trust tlis clar-fies azy guestiezs is thi

If you Lzve reed cof a=y furtler advice, plezse do pes

EEtter.
Lesitece 2o coztact ATiiur Russe, Esecttiive Directcr ef the Rogrd
el Fr:o fessic-al Izcizeers at (201) E0é- 6‘50, eZ Feviz B, Xaczle,

Zzezutive Directer ef the z:;rd ef Arclitocsts at (201) E04-6480.
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STATE OF NEW JERSLY
BOARD OF PROFESSIONA:’_L_,.INGI;\'E}ZRS AND LAND SURVEYORS

AND
BOARD OF ARCHITECTS

| ADVISORY LETTER

Qctober 16, 1997

TO: Business Administrators
Bozrds of Educztion.

RE: Advenisine for Bids based on plens and specificztions prepared by an ualicensed inéivicuz
- . - i
f Architect 2nd State Bozrd of Professionz] Engineers and Lend Surveyers hzve been

rz] school districts zre or will be advertising for bics bzsed on plans znd specifications
zn ulicensed individuzl. : :

s
vy
"

s

»

1
o
0
o

School zéministators zre hereby notiSed that such work must be performed by registered architects
or licensed professional engineers ané must be their original work product asd site specific.

The preperetion of consiruction plans and specifications by anyone otber thaa 2 registered a-chitect or
professione] engineer may be considersd the illegz! practice of architecture or engineesing znd may subject
the individuzl or £ to szsctions before the Board of Architests or the Board of Professionz] Erngineers
znd Lz=d Surveyors that mey include fines and penzlties of 52,500 for the first offense znd 35,000 for
e2ch succesding offense QLLS. AL 45:1-25). .

Pursuznt to NI S A, 45:8-41, "... no county, city, town, township, village, borough or other mumnicipal
corporzticn or other politiczl subdivisions in the Sizte shzll engzge in the design, censTucion, or
meintenence of zny public work ipvolving professionz] engineering for which plans, specifications and
estirmztes have not becn made by...and supervised by...a licensed professional enginesr or 2 registered

- architect..."

The sexvices of zn unlicensed individuzl for such projects mzy be provided to a Jocal school diswicy, but
these services may not include the preparation of construction plans 2nd specifications.

Such services may only be provided by a separzie independent contract with 2 licensed arciiect or
professionz] engineer in this state. Furthermore, the services cannot be provided by a general business
corporation unless that firm complies with specific reguirements reflecting ownership by licensed
professionzls and has been jssued a "Certificate of Authorization” by either Board, purstant 10 X133,
45:3-13 o1 N1S. A _45:8-56. '




Advisory letter
Bozrds of Educstion
Ocieber 16, 1997
Page 2

The Bozrds trust this clarifies any questions in this matter. If vou have need of zny further zdvice on this -
maztter, please do not hesitate to contzct Arthur Russo, Executive Director of the Board of Professional
Engineers and Land Surveyors 2t (973) 504-6460, or Dr. Jemes S. Hsu, Executive Director of the Board
of Architects at {973) 504-6385. : '

S e o ()

.Tz::c:r;i’. Hsu, Executive Director : _ Arbur Russo, Executive Director
NJ £dbte Boz=d of Architects NJ State Board of Professicsz] Enginesrs

2nd Land Survevers

mh
erwpdoeriregeiiibdsfedln.
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'SAMPLE OF HURDLES TO COMPETITION
FOUND IN PROJECT SPECIFICATIONS |

}PSpecifying a unique, proprietary or “brand-name” produ_ct. |

> Failure to list acceptable alternates in the specifications, thus placing
the burden of desngnmg an alternate roofing system on the roofer.

» Insufficient time allowance for roofer to prepare bid.

>Vague product description.

»Requiring prior use of substitution a specific number of t]mes wﬂhmv
a geographic radius. .

> Precluding materials of manufacturers if change in corporate
structure or stock ownership within certain time.

> Substitute manufacturer required to provide excessive llablhty
coverage and/or indemnification of architect.

» Describing specified material by manufacturer test _method§ rather
than by industry product standards. B

> Inclusion of expired product ratings.
> Failure to utilize standard contract documents.

»Requiring roofer to submit complete technical data with bid,
ncludmg lab analysis of substituted material.

.'>Ambiguity and lack of detail in plans and specifications.
» Unnecessary exclusionary requlrements e.g., requiring substltute

manufacturer to be nationally recognized in moisture surveys
or that they manufacture 70% of materials in-house.

A-10



' CUTLINTE FOR '
*TICHT BFECIPICATIONS MINIMIZE LITIGATION®

3. General Terpic

A. How tight Epecificaticns are partly Tesponsitle fer
incirectly producing projecte less likely to fail and
e & ssurse of litigastien.

B. Kow enfercement of tight specifications, froc the Pre-
2id thou to Finel Inspecticn yrodices projects that aoe
fazr Jess likely te fail an? e 2 scuree ef Jitigation.

€. Fow ctialining services of Rezfizg Derign Prefessionale
- subrzantially dncrease your clazces of & suscessiul
Tl replacenent preyecst.

2. Epezifir Pcinte of Sexvice:

&. Selectica ef the Xosfing Dezign Prcfessicnal:
3. e 2et use & 2ipt ©f lockl er well knews Arshitecss
txit €2 new kuilding desigm as a single source
cbiaizing Reguests feor Proposals. :

LN ]

e
e

é. Do pet think that all Avchitects whe desier new
buildinge with rozfe on them know ezcugh adsut
Tooliivg to do an effective job fer a rosfing
Treplacements.

. Do censult with other Schoel Adnminigtraters,
inzlvding the Directer ef Fazilities adzut whe
they have used, and whel success or fallure they
experienced, ' ‘ : '

W

4. Do rvely heavily of refarences subzitted by -Desien
Professicrnals specifically covering roof rerlacement
projects for School or other Muricipal glients.

E, Frelininary Site Inspectien:
2. Knovledgeatie evaluaticn of axieting cenditiens.

2. Xnovledzeatle racognitien ©f probadle cause of
Jeaking/failure cenditiens. o

3. Xnowledge ol Tecling ty:téml ed the pasﬁ.
a) Xnoviedae o past systen fallyures.

d) Xnowledoe ©f past performance ef systens with
goed track vectsrds,

A-11



4.

Xooviedoe et currest yoofing systems ang thely
perepective shertreninge and performance track
Tecords.

€. Specificaticn and Flan/Detail Preparaticn:

Epecifleaticns prejaved with gz eye towird as meny
Toofing products supplied by the same vasufacturers
anéd/er supplier therelby providing the widest
peesibie Warranty/Guarantee goverage,

 Manufacturers Warranty/Suarantee providing as Jong a

tern ©f coverage available.
a) Witk maxiwmenm avallakle coverage.

) With mest reassnatle Jensth va. sxpested life for
sirmilar Bystexs.

£) With Jeart ameunt of exclurisns t:cm'_cvgra;e.

211 gocumentation prepared im the *roofers langusge®
ez there »ill be gocd competiticon ang kid xesults,

FRigid *Or Egual” Tegairements fcr the subnisricn of
vezueste for ppproval as egual ©r superior materiels
~3/ST EyBtene o those specilied,

D. Fre-kid functicne:

d.

Fandetery Pre-Bid.

2) Mandatery Pre-Eic veguires all Eicdding
eenlYECiers T Visit the site angd asqeeint
thempelver with all existing conditiens.

$) 221 Censractess €et & £hinee e S8k guestiene.

z) Owner fets a Thants to see who i3 ridding the
FIeject.

2. 2ddendum:

3. Review all guesticne asked er directed to
trepared cf the specifications.

2. Jeeue &)l Teguired AScends clarifying, anplifying
ey erangirz ary porticn ¢f the specifications.

E. Contrace rnigrraTion:

3.

Precenstrurticn cenference:

A-12



a) Cesndoct weezing belfere piazt of »2rk in erder o
-'ecgwe a’l frevicutly gisrupsed Stewns pe—ta-r...na
to exesutich of Lhe WIIk.

. SEFIE Cc..i-ra:.l.

W

"

Aa:e:u.r. trat ul c-.*.b'-..uuc-:s TegaiTed have been
pv—aceued. :

2) ¥ake certein t.hu the 79:;.;*.:9-’ Inlurance .
gscuments have been submitted and approvec beicre
szart &f work. - : ' S
Jnepeet the werk on a Tegular Dasis.

a) Freguency € epe.n:e sa type &f werk ang peverity of
area being wTrkes e=.

t) Frepare and ubmit rep:rte {i€ rec.n’ed by ovTieT)
e prog"eas cf the WarX.

Prozress El 11:...55: _

a) Review Csasractery Inveiees for accuracy.

) Feorward :c"ob-m:r w:‘t}. Tecommendaticn fes payment.
Firmal Inppeciicn and Punsh List: | |

a) Znspect Werk fer cerpliance with specifizeticens.
k) Prepzre Punch :L-is: 54 :;xeccua.-y. | |

e) Reinspecst after senpletien ef Punceh J.i:.

Finel :om;leti:n:

'a)'Ccligci all waiver ef liens.

b) Cellect 211 ﬂ;rrantiezfsuaranteeé.

e) Forvard sll to Owner with yecommendatien for
final Payment to Contracter.

A-13
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Statr of Bl Fersep

DEFARTMENT OF LABOR B ‘
FO RO 359 i SMELCELADE
_TR‘E.\'? ON N) 08£23-C3E9

CHRSTINE TCODWHIMAN
o Comeicsioner

December 3, 1999

Siz1e of New Jersey
Coramissioner of Investigation
P.0. Box 045

Trenton, NJ 08623-0045

Ann: Jzmes . Mosley, Executive Director

Re: Public Beasing on School Roofing 2nd Replacemnent

Dear Mz Mosley:

1 have been asked 10 inform yov of this office’s experiences with roofing conwaciors who
periomm public construction projects. Any anempt 1o provide 2z gll-inclusive zecount of that
experience wovld be 100 Jengthy and deiziled for your purposes (2s ] undersiznd them). The'

- Jollowing is. therefore, offered as 2 generalized summany. h

The commercial indusirial roofing segment of the construction industny gppears 1o be
panicnizrly inclined 1o viclzion of the lzbor laws within our jurisdiction, Beczuse of the
physically demending nzture of the work, ease of entny and promise of comparztively high rates
of pay. roofing consiruction 2tracts the most socio-economicelly diszdvantaged znd explojted

segmen of the populztion.

Consecuently, the Public Contracis Section has numerous case files (both compleled and
ongoing) documenting pervasive violaiion of the Prevailing Wage Act. But,therecanbeno
doubt our efforis have succeeded in revealing only 2 smalj percentage of violations. It is nearly

niversa] practice 10 fzlsify payroll records by underreporting actuz)l hours of work and
exaggeraiing actuzl rates of pay, by misclassifying workers 2s lower-rated “laborers” of
“zpprentices”, by paying operative employees “salaries™ that are not equal 1o prevailing rate of
P2y Tor the number of hours worked, by pzying workers contrastznount.as “independent”
contractors. by pzying workers subsizndard weges “under the 12bje™ and/or by reguiring

“kickbacks™,
New Jresey Je An Egus! Opperiunity Irmplover « Printed on Regyzled en2 Resyelatle Peper
iy ~ DIVISION OF WAGE AND HOUR COMPLIANCE
\BOR (6D05) 2¥2-2237 « FAD (605) 6P5.31%¢ :
L : o ‘ AT JF$A I0-5T;
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Statr of Bt Frrsey

‘ ' DIPARTMENT OF LABOR - : .
:':-::'L:".'I\- TO00 \\1"37\ PO BO). 389 }s’_'.'. GIlADE

Gooemner TRENTON N) 06623-03E9 o . Commuponer

Because of language barriers and a general unfamiliarity with stale and federal lzbor
laws, many workers are unaware of their rights. Many more are forced 10 accept subminimal .
'v.ages and working conditions because they Jack the salezble skills or immi gTanonfnarurahzauon
status neccssa:} 1o enable alternative employment. :

* Itis not surprising, based on the character of the roofing mdusm workforce, that this
_ofﬁce receives few complainis from workers and little cooperation from them during the course
of 2n investigation . In those rare instances when workers disclose the facts of their employment,
we are ofien able 10 document falsification of records and non-pzyment of prevailing wage rates.
Unforrunziely, even when violations are well documented (as evidenced by the June 22,1999
letier received from z former office worker the affidavit of Jason R. W\ 'mbs and a “cenified”
pay roll record prov 1n2 > Mr. Wymbs was paid properly.

‘Punitive procedure is unhkelv due 1o the appa]hng lack of rcpresentanon the O“ﬁce of the
Atiorney General is able to provide for the preparation and presen.auon of cases.

Uintil that simaii on is corrected. non-complaint, exploitive contraciors will continue 10
- dominaie the industry and continue 1o regard the minimal amounts of retro-wages and penalties
they pay s just 2 small cost of doing business while they enjoy lzfesn]ec (funded by N.J.
Taxpayers) obscenely superior 10 those of their cmp]ovces.

Telb

Nel 'on Reeder, Chief
Public Contracts Section
* Wage and Hour Compliance

_ (609)292-2259 _ '
NRijeg - | . - - L
F-l ' Nrus Jersrw Je An Eguel Opportunity Emplover ® Prinicd on Recycled and Recuslstle P:prr
I iy DIVISION OF WAGE AND HOUR COMPLIANCE
- LABOR (£05) 2622337 » FAX {605) 605:3174

AD-IE $A (30-57)
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N.J.S.A. 52:9M-12.2, effective June 18; 1996, provides that:

[w]henever a proposed State Commission of Investigation report is
critical of a person’s conduct, a copy of the relevant portions of the

- proposed report thereof shall be sent fo that person prior to the
release of the report. Upon receipt, the person criticized shall have
15 days to submit a written response of a reasonable length which the
commission shall include in the report together with any relevant
evidence submitted by that person. | |

The following materials are the responses submitted pursuant to that
statutory requirement. In considering the responses, the reader should note
that they are not in all cases under oath and, in some cases, may not even be

a statement by the affected individual.
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ATTORNEYS AT Law — -
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July 10, 2000

Charlotte K. Gaal, Esquire
Siate of New Jersey
Commission of Investigation
28 West State Street

P.O. Box 045

Trenton, NJ 08625-0045

Re: . Response 1o Proposed Report Notice
Dear Ms, Gaal:

This Jetter is written b}:' cou.nsé] for Mitchel Abramowitz responding to the
Notice of Proposed Report received on June 27, 2000. : -

, 1 have forwarded a copy of excerpts you have forwarded to me regarding
the Edison Township School District case study. My response on behalf of
Mr. Abramowitz is limited primarily because it is difficult to respond when only certain
aspects of the report are available.

Initially, we question the representations and opinions offered by unknown
mindependem roofing experts” and their opinions regarding the Edison plans and- |
specifications. The Faridy studies were supplied by the Edison School Board. No one -
advised Abramowitz or others at Roof Spec/Design that these studies were confidential. -
In fact, you make no mention of the fact that these plans were either confidential or that

" they had stamped such notations on them. The survey drawings were not intended to be
~ design documents. The only use was to obtain the measurements contained in the

drawings. There was no copying of any design documents. Certainly, one would expect
that when the School Board supplies these drawings there is a lack of any type of

‘confidentiality attached to them. The fact that Mr. Faridy may have made the

representation that no permission had been given to use the drawings does not, in fact,

" mean that they were priority. Thgy were supplied by the Edison School District.

0800623.01

PENNSYIVANLA ® NEW YORK » NEW JERSEY & WASHINGTON.DC ® GEORGIA & CALIFORNIA

A-21






SCHNADER HARRISON
SEGAL & LEWISLIP

Charlotte K. Gaal, Esquire
July 10, 2G#
Page 2

Any assertion that the job was done improperly is disputed.
Mr. Abramowitz stands by this opinion that the School Board was content with the
results of the project and that further analysis was not necessary.

When we have seen the final and complete report, we will review same-
and determine at that time whether or not to issue a more complete statement.

Very truly yours,

[t

Richard

M.'Meltzer

RMM/Kj

A-22



July 13, 2000 :
o 2000 3

w i 2
on Heeslad

(VS TIRAT 10N

Ms. Chariotte K. Gaal, Counsel
State of New Jersey

Commission of Investigation

P. O. Box 045

Trenton, New Jersey 08525-0045

Ms. Gaal;
Enciosed pl'ease find my response to your Notice of Proposed Report.

I trust this information proves useful.

Sincerely,

David G. M. Clover, Ed. D.

1 Copperfieid Way
Convent Station, NJ 07861
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July 13, 2000

Response t¢ Notice of Proposed Report. Roofing Project Summaries

The innuendo, statem_erits-oul of contexl, snd missing tésﬁnﬁony m this portrayal of
events by Ms. G_aal_ smack of McCarthyisrn at its finest, guilty by association and |
misrepresentation of facts. _This is an obvious self-serving atiempt to make testimony fit the pre-
determined conc!usmn Vital lnforrnat:on purposely suppressed from the report leads me to

gquestion the ethics of any person creating such a document that distorts the facts and events to
such a degree. Inmy complete testimony, i stated the estimates were obtained from the
‘Hickman representative because they were free. This report and the one from K Albert
Assocnates were used by the Board to make the decision o hire an archltect

Mr. Tigjoloff was prowded the reports from K Albert Associates and chkman He
prepa"ed his own report to the Board which mciuded his estimate of the condition of the roofs :
and the potenual costs to replace those roofs. Mr. Tiajolof's report was used by the Board, not
the K Albert Associates reporl or the Hickman esumates | )

Further, it was decided that, although the Board had insufficient funds to complete all the
roofing projects, the Chape! Hill roof and the wom parts the Middle Schoo! roof would be bid in
sections. This provided the Board with choices of v.ﬁich areas fo repiace,‘ given the need and
fimited funds. This process also provided & market analysis of the cost 1o replace the other
areas at g later date. |

Mr. Tigjolofl recommended the complete replacement of the Chapel Hill roof due to its
age and condition, it was over fifty years old and had numerous patches. Tearing off 'the old roof
allowed for an inspection of the decking for damage.due to the age and numerous leaks. Also, Va
new roof provided .betler insulation qualities. He suspected the roof over the central office was

the next wors! and the shingle roof on the Middle Schobl multipurpose roof was failing too.
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In another distortion created by "text omitted”, |also stated that aithough | told the-Hickman
rapresentative he could contact Mr. Tigjolofl | belie\}ed they. ﬁad never me! bet-use at the pre-. -
bid meeting Mr. TlEjO]Oﬂ did not know the Hickman representattve
_ in more testimony conveniently left out, | stated that inmyfi f rst meetmg with Mr. Tigjolof,
N noted my prior bad expenences wnh rubber roofs Lincoln Park had two schools with rubber
roofs, one section recenlly instalied, and ail were leaking. In thal meeting Mr. Tuajoloﬁ comurmed
that he knew of at ieast three manutacturers who produced products for a buili-up type roof wnh
warranties of twenty years or more. Although this was not in my testimony, | believe ln that
meeting we also discussed the options of bidding lesser warranty periods and other materials as
aliemat'es to reduce costs. We soncurred that with a ieast three manufacturers available, the
bidding among the roof applicators should be very competitive. o
| Eurther, in my testimony, | stated that Mr. TlEjOlfo prepared the bid package. | reviewed

the front "boilerpiate" section. This Was'the part requiring compliance with bonding, affirmative
action, ownership, etc. | stated that | dig not review the technical specifications bacause | do not
have an engmeenng license or archrtectural tralnmg |

At the pre-bid meeting noted in Gaal's tainted summary, I also testified that al leas! two
different rooﬁng n?ateriai manufacmrers were represented by the numerous roofing applicators
who were present. | thought this was & good sign that the Board would receive competitive bids.

After opening the bids, Mr. Tiajoloff reviewed.each bid received and recommended a roof
apphc.ator This entire bid package, specifications, contract and bid was sent to the atlomey for
review and contracl preparatlon At no time dunng this process did it appear the bidding was not
competitive.

The erroneous and false conclusions reachad by Ms. Gaal involving my actions are not -
'supported by my complete testimony. Mesting the needs of the Board, roofing the Chapel Hill
School and perhaps the Middle School muitipurpose room with @ minimum of funds, was m}
primary motivation. Second, by diQiding the Middle School roof into sections, the bidding

process was used {0 obtain marke! prices to help budget for future roof replacements. Ms. Gaal
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makes the qu’aﬁtum jeap to & pre-determined conclusion that becausg | knew the Hickman
representati\ie, thal was more important than seeking value for my Boaid.

| also told my Board members of my preference and why, juitas | to!d the architect. The '
Board did not have emple SUmMs o1' money to hire @ rooﬁng consulan! and an archriecl ! -
sugoested Board rnernbers visit all the rooﬁng manufecturers at the Fali oonferenoe to heip them
make thelr decision about types of roofs, I had no problem mtroduclng venders to my Board :
members or other professnonels but their goods and servaces hed to stand on the own rnent
Vunder competition. Ms. Gaal's blatani aHempts to hide relevant facts of my teshmony and
present a contorted picture of the circumstances lend .credenoe to all the bad jokes aboutr
attomeys and their devious actions.. |

Une@u«.

avid G. M. Clover, Ed. D.
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July 5, 2000 T8
- = S =
- - ES =
V14 FACSIMILE - (609) 633-7366 and oL T =
LAWYNTRS SERVICE — 1226069 =5 = m
Charlone K. Gazl, Counsel £ wm =
Sizie of New Jersey Commission of Investigation =t = 5
L] YR [ o] :
P-O- BD)\ O'!S "‘-: - U
Trenton, New Jersey 08625-0045 £ &

Re: Richard Collins - Suﬁgoena No. 8774 Roofing Resources/Proposed Report
Dezar Ms. Gaal:

On June 27, 2000, My client and I received your June 23, 2000 letier and the proposed
excerpis referencing and criticizing my ¢lients, Richard Collins and Roofing Resources. We
believe thzi the following minor changes will correct the repon to accurately describe my clients’
business relations: , . - :

1. Omn the seventh line of the first excerpt, the words *“undisclosed ties 10" should be
- replaced by “‘business relations with” because no law or regulation required
disclosure by my clients of their business relations. Furthermore, the utilizztion of
the words “undisclosed ties 1o gives the xmphcanon that my chcnts hid their
relations.

2. - In the last paragraph on page two, please change the words “similar arranecmcm" on
the first line with *business relationship™ OLhcns.use, the reader may make an
inference that my clients have engaged in criminal condutt or have acted in the same
manner 28 Roof Spec/Design. Since we do not have the benefit of reading the
descripiion of the relztion between Hickman and Roof Spec/Design, it is impossible
for us 1o comment on whether 2 similar arrangement exists. 1n addition, the previous
paragraph utilizes the words “in concen™ which are words that are normally
2ssocizied with conspiracy Janguage. The words “in concen™ should be deleted.
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GIORDANO, HALLERAN & CIESLA
A PROFESSIONAL CORFORATION
ATTORNEYS AT LAW

Chaﬂone K. Gaal, Counse
July 5, 2000 e
- Page 2

_ 1f you have any reservations about making these very limited changes, ] would like to |
discuss these requests with you. = - o ' T

Respectfully submitted

- 727,

RLF:mea
ce:  Mr. Richard Collins (Via Facsimile — (610) 558-0571)

 .ODMAWCDOCSGHCDOCS 1 59858:)
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WAYNE M LAMBO .
e AKS PA BARS TELECOPILR (908] 725 7178

SOBERM C WURPEY
OF COUNBEL

| DAMLE ¢ BOWTRS
T EBPasar}

July 11, 2000

Charlotte K. Gaal, Esqguire
Commission of Investigation
State of New Jersey '
PO Box 045 _

Trenton, NJ 08é26

Re: Joseph Conzola - SCI Report
Dear Ms. Gaal:
I have reviewed the portion.of the proposed State Commission of
Investigation report which was provided to me pursuant to the-
statute. As noted in your letter of June 23, 2000, Joseph

Conzola is entitled to submit a "written response of a reasonable
length which the Commission shall include in the report.”

The response of Mr. Conzola is enclosed.

~ Thank you.

yf:;xéh B. Lieberman
cc: Joseph Conzola
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WRITTEN RESPORSE OF JOSEPH CONZOLA

Josepk Conzola, on his behalf, and on behalf of Jackson
'-Roofing Co;, Inc., issues a firm denial of any intent to'viola;e
~any of the criminal laws'of Néw'Jersey or the United.Sta:es of
- America. Any reported allegations concerning alleged viclaﬁionS'
of tax laws are attributable to a good faith interpretation of
‘existing laws and regulatiéns. These laws are often confusing,
contradictory and open to wvarious reasonable interp:_"e't;-ations'.
Joseph Conzola has never’ authorized anyone on his behalf to
purposely'violate such laws. _

The'inference by the Commission that Jackson Roofing has
been the continual target of years of investigation by the State
Department of Labor is misleading and incorrect. In 1994 Jackson
Roofing settled a minor claim brguéht by'the Department. The
allegations dinveolved a good fa‘itl'_x misunderstandingr about work
being performed by Jackson Roofing. The penaity imposed by the
Department was minimal and reflected an acceptance of Jackson
Rcbfing's claim of a non-intentionél violation.of law. However,
a technical violation did occur and Jackson Roofing settled the
matter and paid the penalty without an acknowledgement of any
wrongful cﬁnduct. |

Thereafter, no other actions or claims were served on
Jackson Roofing by the Department of Labor until December 1998, a

SPace of over four years. During this time Jackson Roofing was a
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successful low bidder on a number of public jobs. It fulfilled
ali of its contractual cbligations.

Since 1999 Jackscn Roofing has resolved a number of
allegations brought by the Department of Lazbor. Tﬁé first of
. these was resolved in March 1999. - What is significant is that
any and all subsequent_allégations brought by the Department of
Labor involve contracts that took place prior to this date. This
is because commencing in 1999 Jackson Roofing has worked with a
representative of the Départment of Labor to ensure that all of
its record keeping and employee payments are in striﬁtlcompiiance
with all legal reguirements. The report of the Commission
reveals no instances since the 'end of 1898 where Jackson Roofing
is accused of any improper conduct.

Therefore, while the report of the Commission as it pertains
to Jackson Roofing may be of some_historical significance, it
does not accurately reflect the business pfactices of the company 
for nearly two yeafs. Jackson Roofing'has_striven to insure that
it is in compliance with appli..cable rules and regulations and
that it will remaiﬂ in compliance in future years. To this end,
.Jackson Roofing has resolved all pending complaints brought by
the Department of Laber. It is significant that each matter was
resolved without either an admission or a finding of liability on
the part of Jackson Roofing.

It is submitted that the readiness of Jackson.Roofing to
make the necessary changes suggested by the Department of Labor-

is an important factor to be considered and to be mnoted by the

2
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Commission. This wvalidates the w»tatement that Jackson Roofing
did not intentiocnally seek to evade its obligations under the
iaw. If the Commission focuszd .on the current methodology

employed by Jackson Rdofing, it will £find a cdmpany'striving to

remain in compliance with the nwrlad of laws and Iegulat;ons -

-governlng the performance of companies that bid on public jobs
‘ Jackson Roofing has never defaulted on a public contract, nor has
it failed to live‘up to its cbligations to coﬁplete_the wqu.

'~ The report also criticizes the hiring by Jackson Roofiﬁg of
ARMCO, a subcontractor. This criticism is unfair. ARMCO was
hired as -a subbontractor with the full knowledge of the architect
'who was in charge of supervising the degedale School project.
: ARMCO was listed as the subcontractor on all reports filed and on
the certlfled payrolls provided by Jackson Roofing. The role ofi
the supervising architect was to adv;se Jackson Roof;ng if there'
was any impropriety in thzs_hzrzng. "AS no suchllnformatzon was
ever prov;ded Jackson Roofing cannot be held respons;ble.‘ The
conclusory statement that this hiring was done without the
knowledge or authorization of district cfficials is plainly
wrong. The hiring was made known to the afchitect-selected by
the district. Jackson Roofing fulfilled its obligation under the
law and any statement implying improper conduct in this regard'
should be deleted from the Teport. |

The report makes reference to a secondary entity, JED
Contractors, Inc. Jackson Roofing believed that it was a

legitimate interpretation of existing tax law to allow it to hire

3
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independent contractors. However, while acknowledging‘ that

reasonable individuals can differ on th:.s po::.nt, and to avoid any
potentlal future issues, JED Contractors was dissolved two years
ago. Therefore, the allegat:.ons set forth in th:.s portlon of the
report pertain to matters. that were resolved two years ago.
Again, the report does not accuretely set forth the current
practices and procedures of Jackson Roofing.

The report also _crnt:Lc:.zes Jackson Roof:l.ng for hiring
employees with false social security numbers. This is not a fair
criticism. . It is extremely difficult, if not impossible, :to
verify the accuracy of social  security numbers provided_‘by
employees. From a finaneial Staﬁdpoint it makes no difference to
J_aekson Roofing if the social security number dis correct or
incorrect. In either instance Jackson Roofing is requ.ired to
withhold the same amount of tax and forward it to the federal
government. Therefore, to suggest that Jackson Roofing
intentionally hired employees with felse social security numbers
.,is wrong, as Jackson Roofing would not reap -any_financial benefit
frorh such actions. |

The Commission and the public should ‘recognize and
understand thae Jackson Roofing is committed to operating within
the boundaries of the law. 'I'e this end, Jackson-ﬁoofing has -
worked with the Departme--, of Labor in settling and resolving all
outstanding complaints. Jackson Roofing has changed its
- procedures to implement suggestions put forth by the Dej_:artment

of Labor. As such, since the first'allegation was made in
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December 19388, 7o new allegations of impfoper conduct occurring
aftér this daterhave surfaced. This includes allegations by the
Departmént of Labor and by this Commission. The failure to find
any present ongoing problems is a testament to the deéire cf
‘Jackson Roofing to work. within the framework of the complex and
often confusing maze of rules and regulations concerhing pﬁblic-
work. If the report of this Cbﬁmission will help to simplify and
streamline these procedures, Jackson Roofing jwelcomes .such a

change.
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MATERIAL TO BE DELETED FROM TEE REPORT

The purpose of the zreport of the State Commxss;on of
Investigation is to provide the. New Jersey Governor and the New
. Jersey Llegislature with the results of its investigation into
‘matters of public concern, with a focus on issues concerning the
conduct of public officials. It is not a vehicle to unfairly
cast aspersions on the character of an individual when it serves
no legitimate public purpose. In this case the Commission makes
reference to a 1991 conviction o©f Joseph Conzola. This
conviction is' for conduct that occurred more than 11 years ago.
it had nothing to do with the métters.under investigation by the
Commission. Mr. Conzola has had no further interaction with any
aspect of the criminal justice system since that one isolated
event. He has led a law-abiding life and is a respected member
"of the community. Over the years he has donated to many
organizations and received numerous letters of thanks; i.é.,
American Cancer Society, Hale House, Make-A-Wish Foundation,
American Heart Association, March of Dimes, US Olympic Committee,
National Children's Cancer Society, National Foundation for.
Céncer Researéh, Memorial Sloan-Kettering, and Rosovo Religf
Fﬁnd.

The only conceivable purpose the Commission has to include a
refefence to this one conviction is to inflame passions against
Mr. Conzola. It has no othér legitimate interest. Mr. Conzola

has never hidden this conviction and has always been completeiy
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honest and forthright when c§mpleting 2ll necessary govurnmental
forms. As the conviction 4is remote in time, concérﬁs a
completely" unrelated incident, and is dirrelevant to the issues
discussed in the report, all réferences must be deleted. |

A failure to do sb will substantiate the belief that the.
Commission is more concerned with the pu_blic relations appeal of
its yeport than issues of- a  substantive mnature. If the
Corm:.ss:.on refuses to excise the two sentences referencing th:.s'
conviction, then this statement should be attached to the report
so the public will be able to put this conviction into proper

context.
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Tremeco Incorporated : ' ’ o
g Main Street, Fiemington, NJ 08822  Divisional Office: 600-628-7501 « Home Office/FAX: 908-782.2134 TREmzZG

R . *
) [ N
B '(‘-."'.:"!XJIED |

Vpicemait: BOO-841.8678

July 7, 2000

Charlotte K. Gaal. Esquire
State of New Jersey

~ Commission of Investigation
Post Office Box 045
Trenton, NJ 08625

Re: Jack Cremin/Notice of Proposed Report

Dear Ms. Gaal:

This lenerlwllj serve as the written response to the letter sent to me, pursuant to Section 8 df PL.
1996, c. 44. ' '

With regard to that portion of the text entitled “ROOFING PROJECT SUMMARIES”, School
District of the Chatams, your report should include the following: ‘ ‘

At the Commission's public hea:ing on December 15, 1999, Mr. Yaniro testified:

“The Board attorney did a lengthy investigation in terms of, you know, whether or
not our specifications would be considered appropriate. And he determined that

~ the specifications were appropriate since ~ basically, for two reasons. He really
didn't believe that they were proprietary He believed that there were other cold
applied applications throughout the country that could bid. .

And, secondly, the nature of the resolution was that the key components of the
_ Tremco products were patented which, in the law, allows you to specify

proprietary materials.”

Prior to the Board's attorney, Mr. Rand, reaching this conclusion, I sent the attached letter dated
May 16, 1999 describing the Tremco patented insulation adhesive and enclosing patent
information concerning that adhesive. Mr. Rand’s advice to the School Board with regard to the
patented adhesive was pursuant to those provisions of New Jersey law permitting the requirerent
of a “proprietary good [which] is directly related to the performance, completion or undertaking
of the purpose for which the contract is awarded.” N.J.5. 18 A: 18A-13d. '

With regard to the section titled Green Township School District, the report should include the
following:
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Charlotte K. Gaal, Escjuire_
July 7, 2000
Page 2

1 provided Albanese with product specifications to be included in Albanese’s techmcal
specifications for the, proposed re-roofing of the Green Hills School. At the public bearing of the

- Commission on December 15, 1999, Ms. Cuykendall testified that it was not the Tremco product
specifications which caused her concern about other contractors substituting materials, but rather,
Mr. Albanese’s requirements which caused those concerns. Specifically, Mr. Albanese, the
Township Engineer, required a prior monetary payment to the Township to review any proposed
alternative or substituted materials. Thus, any hurdle to its potential bidder was imposed by the
Township Engineer and not by its product specifications from Tremco.

Sincerely,

Manager
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Tremeo Incorporated _ ' _
€ Wzi- Sireet, Flemington, KJ 0822 : : 2

Digisna Ofice: e:p-ezﬁ TSN

<Jaci Cramin :
Namr Ltiarnps Area Home OMico/FAX: §O&-7B2-2154
Waneper ' Volrmmail. EDU-841-8678 ’
May 16, 1998

Rand, Alpeir, Tosi & W oodruﬁ'
60 Waskington Strest
_ Moms.own, NJ 07360

R S:chool Disric ofthe Cheham's
Dear M. R.lnd" :

As per ow cocversstion, we bave enclosed for your review 2 copy of the patest
nformztion penzining to Treauco's Faro-Free insulation adbesive as pesifisd for the
sbowve refererced roolreplicemen: project. '

Toe evsiem, ps specificd. is 2 Burmestic 200 Cold Arplicd B'.uh-::p Rool Assembly
req.un:.: 1he sulrior 10 be sdhered with a xofvent Hee insulstion adbesive, TheFasp- -
Fres insuistion sdhesive is 8 cold applisd moisure curing, sohent free asphallic vrethane
“ albestve tort wes Turmuleted fo insare high elastomeric and sdhesive cha'acl FTISTICS
pecessiny 1o replise meckenice) fameners and bot esphul in the anschment of roof
ing:1250z to base shieels, Rruciwal dechs and approved insulations.

Trenso Incorporatcd is the onhy meacfacturer of s cold epplied buili-up-roof zsscm'bl)
who minufisuress 8 sohrent free sulating sdbesive, meezep 1l the ragulatory
Teguirements 2ssocisted whd the building industry (FM, UL, xm¢ BOCA).

¥ you bave ary quesdons, pleess give me p call at 908-782-2134.
- Very iy yours, o f)

/Z\ZG/C/("VN/

[/%l’ck Cremin
remzp Incorporated
Enzlomuyre=)

Cc: Devid Pease
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BOONTON TOWNSHIPEBUAXRD ©F EDUCATION

11 VALLEY, TR
BOONTON THWNSHIP, NI 07005
Manilyn Cuykendall T ot G Stolon Or (973) 3344T62EXT 325
Business Administrator/Boaré Secretary 5-_“‘iﬁv‘£5'ﬂﬁ ATION FAX (973) 334-0035
June 30, 2000

Ms. Charlotte Gazl

State of New Jersey
Commission of Investigation
PO Box 045 .
Trenton NJ 08625-0045

Dear Ms. Gaal,

To ensure school Qisn'icts receive high quality roofing materials I believe we should
retain 10% of the project’s costs in escrow to guarantee product and workmanship for at least
five years. 1 would also request that the state require roofing companies to repair/replace
substandard products and faulty workmanship or escrow funds would be utilized.

If roofing companies knew they had to fix roofing problems at their exj:ense they would
be Jess likely 1o install “construction paper” materials. ' ' _
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LETTER OF TRANSMITTAL
July 5,2000 - -

TO: Charlotte K. Gaal - Counsel
28 West State Street - 10th Floor
Trenton, NJ 08625

RE: NJ State Commission of Investigation
Maple Shade Board of Education

WE ARE SENDIN'G YOU: Via Federal Express
- Ovemight Delivery

DESCRIPTION: Response to Draft New Jersey State Commission of Invesngatmn K
* Report Regarding Maple Shade Board of Education
Received 6/23/00

THESE ARE TRANSMITTED: Per Section 8 of P.L. 1996, c. 44

~ COMMENTS:

1f enclosures are not as no}ggnlijndly notify us at once.



[ZA Englneenng

Tomon £, Gor, PE.- ' Phone: (603) 653-0445

5014 Fernwood Avenug_ , o ‘ ~ Fox:(609)653-2015
New Jersey 03234 -+ E-moil: LCZARGWORLDNET ATLRET

July 5, 2000

Following is our response to the summaries derazlmg the New Jersey State '
Commission’s f ndings of waste and abuse relative 1o select raof ing projects in
other school dzstrzcts throughour New Jersey.

ﬂiapie Sb:i : n:': "“5! '-V S E l D. .

Commission: Maier proceeded to recruit a consulting engineer, Lamont H Czar, pnnc1pal of
Czar Engineering of Egg Harbor Townshlp

Response: Lamont H. Czar, P.E., registered with the State of New Jersey as a licensed
profess:ona] engineer.

Commission: He then prov:ded Czar with a boiler-plate set of Tremco technical specifications,
which formed the basis for the project spcc:ﬁcat:ons calling for Tremco materials to the

exclusion of all others.

Response: Tremco provided this office with a sample technical specification for Bullt-up
Bimuminous Roofing. We developed our own technical specification which, in keepme
with our signed agreement with Tremco that "for public bidding purposes, construction
documents must specify the best products for the application but will include ‘or equal’
clauses and performance criteria”, clearly stated that the built-up roofing material would
be provided by Tremco or an approved egual. '

Our specifications further stated, both in the bidding and contract requirements
and the built-up roofing technical section, that "whenever a material, article or item of
equipment is identified on the Drawings or in the Specifications by reference to
Manufacturer's name, trade name, catalog number, etc., it is intended to establish a
standard, and any material, article, or item of equipment of other Manufacturers which
will perform equally the duties imposed by the general design will be considered equally.
acceptable provided the material, article, or equipment so proposed is, in the opinion of
the Engineer, of equal substance and function. It shall not be purchased or installed by the -
Contractor without the Engineer's written approval. Otherwise, the successful Bidder will
provide all materials, equipment and work as per the Drawings and Specifications.”

In no way did our specifications exclude other materials and were cornposed in

full agreement with pubhc contract faw,

lof2
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NJ STATE COMMISSION OF INVESTIGATION
July 5,2000 MAPLE SHADE BOARD OF EDUCATION

Commission: Technical hurdles inserted throughout the document ensured that no substitutions
of alternate equivalent materials would be possible. : ‘

Response: Our spetification contained no such hurdles nor did the Commission reference any
Janguage or clauses from the contract documents that constitute such "technical hurdles.”
The substitution requirements were clearly spelled out in the built-up roofing technical
specification, the general conditions of the contract and throughout the body of the
specification. Ample time was allotied for submission of alternate materials, review of
samne and issuance of acceptance to all the prospective bidders. In fact, the bidders (as
evidenced by the prior response) were openly invited and encouraged to submit -
substitutions. Many other manufacturers were and still are capable of providing any and
all comparable materials that, had they been submitted, would have been accepted.

' Commission: Under the terms of his contract, Czar was to be paid a fee of $5,000 By Tremco for
preparing the requisite sealed plans.

Response: Under the terms of our contract with Tremeo, "our engineering services would -
include a thorough visual inspection and survey of the roof 1o identify and document
~ existing roofing, flashing and penetration conditions. Review of test cut and infrared scan
information supplied by the Client, and all existing plans, specifications and reports by
others to serve as a data base. We would then design the roofing system, prepare
construction plans and the Bidding and Contractor Regquirements . . . . for this work, we
would require a lump sum fee (from Tremco) of $5000."

Commission: In an unusual twist, Czar never received any payment directly from Tremco. '
Instead, he received the fee in three installments from J. Wilhelm Roofing Co., of °

Vineland, which had secured the installation contract.

Response: It is not unusual (unfortunate but not unusual) to not receive payment from a client.
Afier repeated atiempts to secure payment from Tremco, directed both at Mr. Maier and
Tremco Corporate headquarters, we received an unsolicited payment from J. Wilhelm .
Roofing. Third party payment is, again, not unusual nor illegal when working for a
private entity. Wilhelm Roofing purchased materials from Tremco, the price of which we
assumed included an overhead expense for engineering. Instead of paying the full amount
1o Tremco, we again assumed Wilhelm expedited our payment by sending us a check
directly. This was fully documented with our correspondence to Mr. Maier notifying him
that we had received payment-from Wilhelm but that we "assumed this was done to save

administration time and expense.”

20f2
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McDoxarp, Rocers & Rizzoro

COUNSELLORS AT LaW
18} WEST HIGH STHEIET
SOMERVILLE, NXEW JERSEY 0OB876

3‘3;:\ P ;Jﬁiﬁias l ' . (008) 722-4100
v . C 2

7 : TELECOFIER (008)722-7532 °
STANLEY F. RIZZOLO ' . EMAIL WWW . MERLAWFIRM.COM

July 12, 2000
e B
= = 3
' ' =~ = m
VIA HAND D;LIVERY o £ S
Charlotte K. Gaal, Esq. =G L
State of New Jersey 2R
Commission of Investigation g o g
28 West State Street e w
10™ Floor o

Trenton, NJ 08625

Re: .Jackson Roofing Co., Inc. and Joseph D. Gonnella
- Notice of Proposed Report

Dear Ms. Gaal;

Pursuant to your letter dated June 23, 2000, enclosed please find original

- Written Response of Joseph D. Gonnella and Request for Materials to be Deleted From
the Report. ' '

Should you have any guestions or require additiona! -information,- please feel free

to contact me.
Ve%'uly yours,

Michzael/J. Rogers
- MJR:bel _ o
Enclosure
09-5428

cc  Steven B. Lieberman, Esq. (w/enc)
Mr. Joseph D. Gonnella (w/enc)
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WRI‘I'I'EN RESPONSE OFN,IOSEPH D GONNELLA AND

REQUEST FOR MATERIALS TO BE IELETED FROM THE REPORT

Joseph l : Gonnelia ﬂrrnly demes any vnolatlon or mtent to wolate any of the
- cr:mlna! Iaws of the State of New Jersey of the Umted States of Amenca Insofar as
' relevant Joseph D Gonnella mcorporates the wntten response of Joseph Conzola and
_Jackson Root‘ ng Co Inc | |

tn its repert the State Commission of Investrgatlon states that Joseph D.
Gonnella Jackson’s General Manager invoked- hls Conshtuhonal pnvnlege against self-
mcnmmahon when guestioned about the firm s labor practsces Later in the repor, it is
stated that ofﬁciaIS'of--Ja'cks.On Roofing refus_ed'.to respond to q.uestlons eltmg the
Constitutional privilege against self-incrimination; | |

'The report fail-s‘ to note that Joseph D. Gonnella testified on October 28, 1898,
.,; and answered hundreds of questions concerning the roofing industry and practices in’
the public sector. The invocation of the privilege against self-incrimination at the SCi
public hearing was narrow and limited to very specific areas conceming allegations of
wage and hour violations. Itis the Constitutiona! right of Mr. G_onnella_ to invoke the
privilege. The SCI conveniently limited its qaestioning solely te areas where it knew the
privilege would be invoked. The Commission neglected to include in its report or inform
the puhtic of the hours of testimony given by Mr. Gonnetla on. the practices' in the
roeﬁng industry and how such practices impact the public sector.

Accordingly, any reference to Mr Gonnelia's invocation of his Fifth Amendment
privilege against self-incrimination should be deleted from the report. It is common

" knowledge in the legal community, and perhaps even beyond the legal community, that
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norpadverse inference may be drawn from someone’s assertibn of the Fifth Amehdment
privilege agamst self—mcrlmmatlon in'a cnmlna! case, il may not even be mentloned byl
2 prosecutor ora Judae. The mclusnon of these statements in the report are meant to
case a-sperssons on the character, mtegrity, and cred-|b1hty of Mr. Gonnella; when the

Commission well knows that this is completel'y improper.
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Tremco Incorporated , 7“/ 5 f__:_—g f?’z !/'“‘.(j , .
. & . "F ' . w . .Le |

8 Main Street, Fiemington, NJ 08822 — At N
Mo e

witliam T. Maler ) Regional Office: 800-628-7501
Architectural Representative 2000 JuL 2 kM 10: 59 Voicemail: 800-851-4080
: ' : : Home Office::608-853-1457 .

July 7, 2000

Charlotte K. Gazal, Esquire
State of New Jersey '
Commission of Investigation
Post Office Box 045
Trenton, NJ 08625 .

Re:  William T. Maier/Notice of Proposed Report

Dear Ms. Gaal:
This Jetter will serve as the written response to the letter sent 10 me pursuarnt 1o Section 8 of P.L. -
1996, c. 44, ' ' ' '

With regard to that portion of the text entitied “ROOFING PROJECT SUMMARIES”, Maple
. Shade Township School District, your report should include the following: .

The specifications for the Maple Shade School District were prepared by and signed by Lamont H.
Czar.  No technical hurdles were inserted in those specifications 1o prevent a bidder from
substituting alternate equivalent materials. It is the decision of the School Board and the School
Board’s engineer what shall be included in its specifications. At the Commission’s public hearing
on December 15, 1999, Mr. Marinoff testified as follows. ‘ _

1 don’t know the total outcome of what your recommendation are going to be, but
if there are things that are inadequate, like kickbacks, or things going on between
contractors and engineers that we have no knowledge of, you know, those are
things I bope that you will uncover, because 1 don’t want to see them driving up the
cost of roofing projects. But from where 1 stand, I really don’t have any knowledge

of anything Iike that occurring.

'1 do, though, want to see the process enable us 1o be able to get the best quality
foofing projects. And, as other people have testified, with the particular systems
that we’ve used, specifically Tremco, we have had very good experience and track
record, not only with the product, but with the service.

Anﬁlzmcqnpaw - | A-47



1 know it was 6riginal]y stated in one of the opening comments about districts being
hooked into service and consultants and, by no means, in Maple Shade, were we

ever hooked into a consultant coming 1o us. In fact, we reached out 10 the Tremeo

people because it was recommended to us by a former boss of mine; that if you
want 1o have a quality roofing system, these are the people that can do that for you,
. and that they should be consuited.

Charlotte K. Gaal, Esquire

July 7, 2000

Page 2

So, we reached out to them, especially in Maple Shade, where we had a history of
roofing failures before that time, where a new high school was built and, almost -
immediately, the roof failed and had to be completely replaced. So, a very
* important issue in Maple Shade, and our Board of Education didn't want to mess

around with, you know, inferior products and inferior service. And they certainly

" were willing to - you know, if you use the phrase, you pay a little bit more, not to -
be extorted, but, you know, pay something for a good quality product is certainly
worth it: In my 15 years of being in Maple Shade, you know, our roofing problems
have been very minimal as a result of the process that we’ve been following.” - '

Ms. Gaal: Well, if you could save, save 25 or 30 percent, would you con51der that
worth considering or - , o

Mr. Marinoff: Yes, 1 would, especially when you're talking about millions of
dollars in roofing projects, certainly, if we could provide ourselves with the same
quality. Bun that's the issue, making sure that we can prov:de ourse]ves with the
same quahty product and service. :

i) i,

ﬂham T. Maier
Tremco Representative

Smcerely
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RAND. ALGEIER, TosTl & WOODRUFF
ATTORNEYS AT LAW
A PROFELSIONAL CORFPORATION
60 WASHINGTON STREET"

'CARY C. ALCEJER MORRISTOWN, NEW JERSEY 07960 OF COUNSEL

DAVID B RAND T : . ,
e T o v
?g‘:f:‘: 55’:.3332‘1" ‘ ' g-owttf :. PFLUG
‘L ; : : 66 HARRISTOWN ROAD
',:i’-}';éi,f ﬁéﬁgcﬁ;_ ' July 11, 2000 GLEN ROCK, NJ DPa52
LYDIA H McEVOY VIA FACSIMILE 201-652-6300 B
- - MICHAEL J. RUMNO
609 633 7366 €30 SPRINGFIELD AVERUE
BERKELEY HEIGHTS, NJ 07822
$0B-665-0400 -
' : PO -
Charlotte K. Gaal, Esgqg. ' é; =
State of New Jersey _ == ';3
Commission of Investigation. = = g;
-~ .
28 West State Street At S R =
P.O. Box 045 Coz. —_—
> mm W
Trenton, New Jersey 08625-0045" = =
- - - | == R — m
== W O
Re: School District of +he Chathams c o
] - . R

Dear Ms. Gaal:

Please consider this . correspondence my reSponse to the "pro-
pesed report" oI portions thereof, which name me personally, which
is now in dreft fcrm and is intended to be issued by the New Jersey

C¢mmission'1nvestigation ("Commission"}.

‘Initislly, I wish to note that throunghout the period in gques-
tion,. I have served as counsel for the School District of the
Chathzms. I am familiar with the 1988 roofing project in the sum of
$262,000 which was designed to replace a mejor portion of the roof
st the Chatham Middle School. '

T am also familiar with the procurement practices of the Dis-
trict in regard to construction projects as well as the procurement
of other goods and services which are covered by the Loczl School

Contract Act.

1 have also been privy to those portions of the draft report
which refer to Mr. Vincent Yaniro, School Business Official for
Chatham, and which makes reference to two (2) roofing projects con-
ducted by the School District; one in 1998 and another in 1989.

1998 Prodect

In 1998, the School District of the Chathams ("Chatham") sought
to replace & relatively small portion of the roof at Chathem High
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RaxD. ALGEIER. TosTi & WOODRUFF

. Stzte of New Jersey
Commission of Investigetion
July 11, 2000
Page 2

School which had failed. While not part  of the draft report, it is
clear that the school had had a very negative experience in prior
yeers with "single-ply" roofing systems. Mr. Yaniro and Mr. Alfred
Goss (District Director of Facilities) were concerned about securing
a cost effective and reliable roofing system. Following a number of
inguiries and attendance 2t a number of seminars and meetings, Mr.
Goss reported to Mr. Yaniro that there existed a form of roofing
method in the industry which utilized a "cold-zpplied" conventionel
rocfing method involving the construction of roof-plys imbedded in
cold-applied &dhesive. A number of school districts had uvtilized
the system with positive reports. Mr. Goss believed that this sys-
tem could benefit Chatham and in consultstion with Mr. Yaniro, it
wzs determined to contact the manufacturer of the roofing system for
the purpocse of soliciting information. ' '

It should be noted that throughout &ll relevant periods in
time, Tremco manufactured a cold-zpplied system and also possessed a
petent for the cold-zpplied insulation adhesive utilized within the
system (Pztent #5,008,311 secured April 16, 1991). The adhesive ma-
terizl used in the system is a msterial component to the overall

system. .

- Mr. Yazniro, upon contacting Tremco with auvuthorization znd ap-
provel of his Board of Educestion, retained the services of Tremco to
"survey” verious roofs maintained by the School District. An in-
specticn was conducted, &nd a payment was made to Tremco in the

amount of §5,000.

Thereafter, operating directly and without the serﬁiées cof an
architect or engineer, a specification was prepared by Tremco for
the replazcement of a small portion of the high school roof.

Mr. Yaniro is criticized, by implicaticn, in the draft report
for the fzilure to utilize a licensed architect or engineer in con-
nection with the preparation of these specifications. 2 review of
the provisions of the New Jersey Local Public Contracts and Bid Law,
N.J.S.A. 18A:182-1, et seg., will reveal no specific reguirement
mandating the use of an &architect or engineer in any particular pro-
ject. Indeed, the source of such a "principle" apparently lies in
the general provisions of N.J.S.A. 45:8-41, which talks to the ge-
neric reguirement that all political subdivisions of the state
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RaxD. ALGEIEE. TosTl & WOODEUFF
State of New Jersey
Cermmission of Investigation
July 11, 2000

Page 3 :

. ..shall -engage in the design, construction or maintenance of any
public work involving professional engineering..." except when such
public work has been designed or. supervised by a licensed profes-

sional engineer or registered architect.

Mr. Yaniro had a good faith belief at the time of the 1888 pro-
ject that the form of the work being relatively small in scope would
not reguire the services of a licensed architect or professionzl en-
gineer. He, in good faith, believed that the School District fa-
cilities personnel themselves could develop a specification "“in-
house" to cell for a cold-zpplied conventional system which would be

sdeguate and meet the law.

While it mey be debatable whether any particular work falls
within the scope of the foregoing statute {(reguiring the use of 1li-
' censed architects or engineers), the School District of the Chathams
now recognizes and is much more sensitive to the need for such pro-
fessionzl advice in connection with roofing projects of the type

noted in the report.

Nevertheless, Tremco did provide a component of the specifica-
tiens relating to the technical aspects of the work. All other as-
pects of the specifications were prepared by Mr. Yaniro .in
censultation with Mr. Goss based upon their expertise as certified
school officials and professionals.

in fact, there were approximately six (6) bidders who responded

to the specifications. The low bidder was laumar Roofing Company,
which submitted a bid for $94,000. There were no objections made by
any third party to the process at that time. The project was con-

- structed within the time period of the specifications end for the
cost of the bid. The work was performed satisfactorily. The roof
is presently suecessfully in place and is fully  guaranteed . by

Tremco.

1999 Project

In 1999, the Board procesded with a larger project 1o replace a
major portion of the Chatham Middle School. At this time, I as
counsel was asked to become involved because the Board asked for
formael specifications to be prepared by its architects, Jordan &
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Pease. A question existed in my mind as counsel as to whether it
wes approprigte or legal for the Board of Education to require in
the specifications the "Tremco project or egual"” din view of several

cConcerns. I was informed that Tremco incorporated in its project
"patented" or proprietary components which made its product
"unigue." I was aglso infiormed that the product itself involved a

"cold-applied"” system which was very beneficial to the Board in that

the cold-zpplied system was substantially solvent-free and zdvanta-
geous in that it allowed for the eapplication of the roofing in a
menner which would be conducive to the hezlth, safety and welfare of
persons who might be present at the site of the building at the time
of the installstion. - :

"As counsel, I contact representatives of Tremco and also en-
geged in an independent analysis to determine the validity and ex-
tent of patents which Tremco might possess in connection with its
system. I learned that Tremco did, indeed, possess a patent for the
cold-zpplied insulation adhesive wutilized in this system (Patent
$5,000,000~5,008311, secured on April 16, 1851, and which was cur-
rently in effect). ‘ '

At the time the Board was considering utilizing the Tremco sys-
tem for the Middle Schoeol roof, N.J.S.A. 1BA:18A-15(d) wes in ef-
fect. This lsw prohibkits the use of &any "brand name" but does
allow, "brand name or eguivalent” if the materials to be supplied
",..ere patented” and in the resolution =authorizing the purchase,
the special need for such patented or copyrighted supplies is re-
cited and is noted to be directly related to the performance, com-
pletlon or undertaking for which the contract is made. :

The spec;flcatlons ‘prepared by Chatham s architect, Jordan and
Pease, clearly allowed for substitution of other types of "cold-
applied" roofing systems which would be equivalent to that manufac-
tured by Tremco. Indeed, reference to the American Society of Roof-
ing Manufacturers ("ASRM") notes that cold-zpplied built-up rooflng
is an accepted and acknowledged method of roofing. There is abso-
lutely'nb basis to suggest that the Board selection of the cold-
applied system was done improperly or in the spirit of "stee:lng"
the work to any partlcular manufacturer or contractor.
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State of New Jersey
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~ There was np'"independent“ roofing consultant engaged in the
project, nor 1s there any suggestion of any improper peyment made by
any manufacturer or contractor. ' )

The specifications were, in fact, prepared and reguired a cold-
spplied system. The specifications did utilize Tremco as a "base"
for technical compliance. ~However, the specifications also cleéarly
ellowed for the substitution of "eguivalent" systems manufactured by
other companies and sold under other brand names.

A number of bidders submitted proposzls on, this roof.  Three
proposals submitted proposals, Jackson Roofing; Strober & Sons Roof-
ing and lzumar Roofing. laumar pltimately was awarded the contract.
as the low bidder after consideration was given to certain deduct
zlternztes which were selected by the Board. -

in the proposed draft it is suggested that Board acting undex
Mr. Yaniroe's suggestion.“emulated" the =sctions of another district,
in this case Princeton, in adopting & resolution explictly celling
for "Tremco products." This is simply 2 misstatement of fact. The
;Iesolutibn in guestion was adopted after the receipt of bids and wes
focused on the award of the contract to lLaumar Roofing. The resolu-
tion specifically noted that an "approved equal" was allowed in the-
specs &nd that Tremco was not the exclusive manufacturer which could
conceivably be approved. The Board was looking for a "cold-zpplied"”
system which would be fully warranted in accordance with the re-

guirements of the specifications.

The ‘resolution actually adopted by the Board merely recognizes
the advantageousness of the cold-zpplied system and recognized that
it wes, in fact, patented by Tremco. at least in part, (i.e., the ad-

'hesive component).

It is true that in early June, 1999, the Board was contracted
by E.R. Barrett, inc. which sought approvesl to bid a hot-applied as-
phalt system. - This system is materially different from that speci-
fied, and conseguently, the reguest for substitution was rejected.
Barrett did not elect to challenge this decision by bringing litiga-

tion.

A- 53



FaxD, ALGEIER. TosTI & Woonnurr A
Stete of New Jersey
Commission of- Investlcatlon
July 11, 2000

Fxuge 6 5

Throughout the development of the 1889 spec1f1c=tlons, 1 was
involved &s. counsel. I was satisfied and expressed my opinions to
the Board that thesform of .the specifications as well as the award
to Laumar was-legal and within the discretionary power of the Board
to select a particular type of roceofing. There is an implication in -
the draft report that the firm of Jordan & Pease. was "compelled" to
spec a cold-zpplied system. I discussed this matter with Desvid
Peazse, & principal of the flrm, and have been informed by him that.
while he was aware of the Board's preference for a cold-zpplied sys-
tem, he and his firm prepared.the specifications properly and appro- -
pristely and in the discharge of their discretion as architects.
They had experience with cold applied roofs &and were in agreement
with the District's concept in using such a roof system. Architects
will meet with clients to discuss preferences of clients in connec-
tion with specific matters. Mr. Peazse takes complete responsibility
for the specifications as I take complete responsibility for my le-
gal opinion regarding the eppropriateness of awarding this matter to

. Laumar Rooflng

. In fact, the project wzs completed within the budget and con-
tract amount within the time, wzs signed off by the architect znd is
currently successfully serving to provide waterproofing for. the
building in questlon. L :

Eny criticisms of the BO:Id of Educatlon, Mr. Yaniro or myself
in this report are misplaced and represent a fundamental lack of un-
‘derstanding of the facts and circumstances as they applied with re~
gard to Chatham's award of the 1999 contract. In fact, it appears
that all references to the Chatham project should be deleted since
the facts do not support the general content;on of the 1nvestlga?_

tion..

Failing that,'please incorporate my comments in your final. re-
port. . S

Very truly ypur

DER:nd _ ‘ _
cc: School District of the Chathams



THOMAS C. RIENZI, RA
ARCHITECTS /ROOFING CONSULTANTS

P.O. BOX 402 . DRESHER. PA 19025
(215) 654-5360 fax (215) 654-5361

e-mail; terciteci@ gateway:net

July 11,2000
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-Charlotte K. Gaal g:_:; -

State of New Jersey S =

- Commissiofy of Investigation == ™

POBox 045 2 S
Trenton, NJ 08625-0045

Re: Release # 00-06-02) _
Beneath the Surface: The Real Roof/Spec Design

Dear Ms. Gaal:

On June 27, 2000, 1 picked up the information issued by your office dated 6/23/00, from Mr.
Sweerus regarding Roof/Spec Design. Although 1 do not have any objections to the one page,
without the entire brief I was left with a few concerns. If T am to understand the letter
completely, it would appear that the SCI has found that my testimony was indeed true and was
confirmed by Mr. Abramowitz in his statement that he himself had no knowledge of any
involvement between myself and Roof/Spec Design in any capacity. '

If this is correct, no further correspondence from you is required. However, if you have any
questions or require additional information, do not hesitate to call. '
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Charlotte K. Gaal

NJ Commission of Investigation : ,

PO Box 045 RECEIVED

Trenton, NJ 08625-0045 , T
) WA JUL 10 AMID: S8

John R. Suarez \ : STATE 1 .
61 Boltin Street | o AL LU iis 2 08 OF
Edison, NJ 08817 ~ : IRVEST lgz-.TluH_

Date: July 5, 2000

Date received: June 23, 2000

Re: Roofing Project Summaries
Dear Charlotte K. Gaal

[ have found omissions and errors in the ty_péd text concerning my testimony. The corrections
are based on more time to recall.the events of more than a year past and my notes taken
during the testimony and in my car directly after my testimony. '

Line 1- | was émployed from JULY 1987 and August 98 but only worked to June 11.

Line 3-1 also;said that | procured 3 quotes for this service, follbwing State purchasing
guidelines. ' B ' : :

.Line10- My recollection confirms that Saitzgueber and | discussed this on 2 occasions: during’
~our first meeting at my office and my inquiry to Saltzgueber in regard to the blueprints for
code submission. Saltzgueber told me that his company used an architect that certified all
drawings. ' ' ‘ '

Line15-17 | shared prior year specification with Saltzgueber and problems resulting from prior
installs and discussed alternative measures to eliminate those spec defects. During these
discussions | always stressed the "or equal” part of the law must be included in the .
specification. How you determined that | never discussed materials is puzzling because the
spec changed thru addendum after a review with the township of Piscataway code officials. |
ordered the spec changes from a rolled roofto a cold tar pitch type. ‘ '
Relevant omitied testimony includes: In roof pitch discussions with the township code officials
‘Saltzgueber took roof elevations of roof pitch on selevant project and prior year roof project '
(ARMM). The results dictated a change in spec for the current project and revealed roof pitch
code installation shoricomings. | reported this installation deficiency to both Dan Saragnese
(Board of Eds Business Administrator) and the township and neither wanted to pursue action -
against ARMM (prior consultant / inspector). THAT 1S Document WASTE & ABUSEH - -

" Line18 There was a contract signed by Saragnese and Saltzgueber.

Line20 | testified that 1 knew | had left plans in place for close district monitoring of this
project by Don Ippolito and Charlie H. What happened after | ieft was not in my control. But.2
district employees Don and Charlie were both on the roof with Saltzgueber and | as we

discussed plans and specs for the project.

cc. James J Morley, Executive Director
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PAUL K.ocF4AdOLOFF, ARCHITECT
402 MAIN STREET, BOONTON, NEW JERSEY 07005 TEL. §73-402-0277 FAX 973-402-0811
o mJuL-T BNie02 |

Ms. CharloﬁéS.K-.‘-;_f'(":"_'fa_l_al,' Counsel -

State of New. Jersey
ion of Investigation

RE: Notice of Proposed Report

Dear Ms. Gaal,

lamin _receipt'of_your letter dated June 22, 2000 as Was'féceived in this office on June
23, 2000. 1 appreciate the opportunity to provide a writien:response to the exerpts that
were provided me. | would like to address five points of clarification. - :

ltermn #1 on page two of the summaries it says, “ A review of the speciﬁcatibns
showed that they favored premium-priced Hickman products to the exciusion of
materials of equal gquality availabie from other suppliers and/or manufacturers.”

Response: The specifications were writien so as to use the Hickman product as a
basis for bidding. Every product specification contained the clause “or equal”. There
was no attempt to exclude any product material of equal quality. As indicated in my
testimony, | believed that both Tremco and Johns Manville had products of equal value
that matched the specification. Further study on my part revealed that the Garland
Company also carries a similar modified biturmen product. None of these companies
saw fit to suggest that their products be listed as an equal. Additionally, the
specifications allow for a substitution of product even after the bids are received.

tern #2 The next sentence states, "Both Ciover and Tigjoloff said they were
unaware at the time that the specifications were proprietary and riddied with technical

hurdles to competition.”

Response: It was and is not the firm’s intent to hinder competition. At no time did we
believe that the specifications were proprietary or that they presented -technical
hurdles. As previously stated, Tremco, Johns: Manville and Gariand Company couid
have matched the specification. Most suppliers have independent {esting results as to
the “or equal” requirements on hand and can be supplied within the bidding time

- periods.

Paul K. Tiajoloff, AlA, PP
Nj License No. Al 10371
NY License No. 026124
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Me C. Gaal o -2 July 8, 2006

lem #3 On page 2 it states, “Tigjolofi also said he was -unaware thal the =

epecifications contained an unusual clause designed to shield the project’s architeéi~
in this case, himseli—against potential iegal action if something went v_nong." :

Response: Until this matter came under review | did not grasp the full implications of

‘the manufacturer's indemnity clause specification. As I indicated in my testimony, in
retrospect and further review of the issue, | would not have included this clause in the
specifications because it could have been misinterpreted. | also testified under oath
that | would not-have denied anyone's product based on the inability to provide the
sameservice. ..° . o ' :

Hem#5 *Thomas Lee Smith of TL Smith"Consulting Inc of Rockton; llinois, said.
his evaluation revealed that “no [system) requirements for fire or wind resistance are
specified. Therefore it is unciear if the roof system compiies with code requirements.”

Response: As regards fire resistance, the BOCA Building Code Section 1506.1.1
- aliows 8 Class A designation in all types of construction. The manufacturers submitted
specifications indicate that the materials used pass Class A, ASTM E 108 and UL 790 .

tests. '

As regards wind resistance Section 1608.0 of the BOCA Building Code requires a
calculated windforce resistance. The method of mechanically fastening the insulation
exceeds the requirement. Additionally it should be noted that the system on the roof is
not only mechanically fastened but also fully adhered and then baliasted with gravel.
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Ms. C. Gaal o -3- , ' July 6, 2000

ltem #6 The next sentence states, “In reference to the system's supporting
substructure, Smith noted that “there is inadequate guidance given in the project
manual regarding’ where the deck is 1o be replaced, or in lieu of that, ‘how it is
- determined if-the deck needs to be replaced.” .

Response: Our Specification “3.5 Deck Repairs™ called for the contractor to remove
any_defectiv_e.der;ﬁing. if any subpurlins are rusted, they are to be replaced. Any holes
in excess of 3" in diameter were to be reported to the architect. It remains the
responsibility of the contractor to verify deck quality and acceptability. - Any questions
were to be referred to the architect. As this case turmed out, however, a previous
application coated the deck with asphalt thereby providing water protection to the deck.
The deck was;f,:ound to be in good condition and no areas were replaced. ~ '

ltem #7 *Finally, Smith‘examin_'c-:d the project in relation to energy efficiency and”
found that because ‘the roof is lightly insulated...the owner will have unnécessarily
high energy consumption bills. - '

Response: The existing deck was essentially level and the BOCA Building Code
Section 1507.5 requires a 1" vertical per 12" horizontal of slope. Therefore, tapered
insulation was installed. There is a range of insulation thicknesses from 2" at the
center drains to upward of 10 * at the edges. This offers an R-value range of 11 at the
“jow spots to 55.6 in high areas. The average R-value for the insulation is therefore in -
the area of 33. This well exceeds the R-value requirements of R-13. The actua! R-
value is higher than 33 when considering the entire roof system that includes the deck,

air spaces and ceiling tiles.

Conclusion

in closing, | would like to thank you for this opportunity to respond to the abbve items
and | am appreciative to the commission for their assistance with our consistent and
ongoing efforts to improve our documents so that they serve our clients to the fullest.

Sjncereiy,

o /@;_L W

“i paut K. Tiajoloff( AIA
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ScHooL DisTrRICT OF THE CHATHAMS

T : H—D
=T e
54 FAIRMOUNT AVENUE (3RD FLOOR) h b VINCENT D. YANIRD
CHATHAM, NEW JERSEY C7828 B ASSISTANT SUPERINTENDENT
(573) 7016366 Fax 2006 2L 15 BH10: B monmeseseotne secaeminy
ST, . oesion OF

| July 7, 2000 ULt IGATION

Ms. Charlotte K. Gaal
Counsel .
State of New Jersey .

' Commission of Investigation -
P.0O. Box 045
Trenton, NJ 08625-0045

Dear Ms. Gaal:

~ The following is in response to a proposed report issued by the State Commission of Investigation.
We would like to review the history of our association with Tremco and demonstrate that the roof
replacement projects cited in the report were designed to produce a guality project at a reasonable cost. We
were less than satisfied with the results of roof replacement projects in 1996 and 1997. In the spring of 1998
our Director of Buildings and Grounds attended a meeting of other directors and was told of their o
satisfaction with the use of Tremco roofing materials. We contacted a number of school districts whoused
Tremco and were very satisfied with the results. One of the reasons we preferred Tremco was that it is a
cold tar application as opposed to the typical hot tar application which produces far more fumes that causes
health concerns. Specifications called for Tremco materials or an equivalent cold applied system. We were
interested in 3 roof system that would incorporate one guarantee for the insulation, membrane, flashing and
sheet metal The Jow bid for the 14,589 square foot job was $94,000 which is $6.44 per square foot. The
contractor did a very good job and we are pleased with the results, :

The next priority roof project was to replace 2 major portion of the Middle School roof Due to the
size of this job the Tremco representative informed us that some contractors who only offer a hot tar
application may complain that they are not able 10 bid due to the cold tar application specifications. He gave
us 2 resolution that another schoo} district had passed when approving the bids for a Tremco roof :
replacement project. This information and the resolution were passed onto our attorney and architect. Afier
" a thorough review of the documentation, our attorney determmed that a major component of the Tremco
product was patented and thus the law permits the preparation of proprietary specifications. However, be
also determined that the cold tar application is not really proprietary since there are other manufacturers that
also supply materials of this nature. As a result, our attorney prepared a resolution, which was considerably
different from the resolution offered by Tremco, indicating why we were specifying the Tremco system, the
fact that we would accept 2 substitute manufacturer provided it is a cold tar application, and noting the
specific patent pumber of the Tremeo product. ' '

In both jobs the Tremco representative supplied us with the technical specifications. In almost al}
cases 1echnical specifications are supplied by the manufacturer, which is permitted by law. Our architect
modifies the specifications to suit our particular job. The architect and 1 rewrote the specifications
incorporating the technical data provided by Tremco. The job was put out to bid and the low bid was
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accepted at $262,000 for the 24,641 square foot roof This represents a $10.63 per square foot cost. This
was higher than the High School job due 1o additional work that had 1o be done on the fascia, flashings and
drains and additional insulation needed. 'Once again we were pleased with the final product. Our architect
has informed us that a job of this nature costs typically in the $10 to $11] range. Both of these projects called
for a complete roof tear-off and the installation of a new built-up roof We believe the cost of the Middle
School roof is particularly reasonable considering the extra work that bad to be done. '

It is incumbent upon me as 8 schoo! business administrator to ensure that each roof project, or any
project for that matter, is performed well and at a reasonable cost. When we experience poor workmanship
and/or poor materials we suffer with continued roof leaks which impede the educational process. It is always -
~ our goal to secure a quality project at a reasonable cost. Tremco provided us with & superior product, a
‘comprehensive warranty, reliable service, and excellent workmanship, &ll at a very reasonable cost.

1 have several speciﬁd objections to the tone and content of the proposed report. Rather than
“direct” the architect as the report states, there was 8 discussion of the merits of a Tremco or cold-applied
soof The architect bad previous experience with such roofs and agreed with the school district’s concept of

using such a roof .

Further, the last 2 sentences of the excerpt of the report involving me are grossly misleading. Our
specifications allowed for other cold-applied systems to be utilized. Asl testified at the public hearing, we
~ determined that “thiere were other cold-applied applications throughout the country that could bid.” (Pages

30-31.) Our specifications were, therefore, sufficiently open-ended 10 allow competitive bidding. :

Vincent D. iro _
Assistant Superintendent for
Business/Board Secretary
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