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Addendum #2 – Revised Bid Opening Date and 
Additional Information/Instructions  

 
Please be advised that the bid opening date has changed from August 24, 2005 to 
August 26, 2005. 

 
Please note the additions of Sections 5.29, 5.29.1, 5.29.2 and 5.29.3 as follows: 
 
5.29 MODIFICATIONS AND CHANGES TO THE NJ STANDARD TERMS AND 
CONDITIONS 
 
NJ Standard Terms and Conditions are located on the Advertised Solicitation, Current Bid 
Opportunities webpage 
http://www.state.nj.us/treasury/purchase/bid/summary/06x38048.shtml. 
 
5.29.1 PATENT AND COPYRIGHT INDEMNITY 
 
Section 2.1 of the NJ Standard Terms and Conditions is deleted and replaced with the 
following: 
 
2.1 Patent and Copyright Indemnity 
 
a. The Contractor shall hold and save the State of New Jersey, its officers, agents, servants and 
employees, harmless from liability of any nature or kind for or on account of the use of any 
copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, 
article or appliance furnished or used in the performance of the contract. 
 
b. The State of New Jersey agrees:  (1) to promptly notify the Contractor in writing of such 
claim or suit; (2) that the Contractor shall have control of the defense of settlement of such 
claim or suit; and (3) to cooperate with the Contractor in the defense of such claim or suit, to 
the extent that the interests of the Contractor and the State are consistent. 
 
 
 



c. In the event of such claim or suit, the Contractor, at its option, may:  (1) procure for the State 
of New Jersey the legal right to continue the use of the product; (2) replace or modify the 
product to provide a non-infringing product that is the functional equivalent; or (3) refund the 
purchase price less a reasonable allowance for use that is agreed to by both parties. 
 
5.29.2 INDEMNIFICATION 
 
Section 2.2 of the NJ Standard Terms and Conditions, is deleted and replaced with the 
following: 
 
2.2 Indemnification 
 
The contractor's liability to the State for actual, direct damages resulting from the contractor's 
performance or non-performance, or in any manner related to the contract, for any and all 
claims, shall be limited in the aggregate to 500 % of the value of the contract, except that such 
limitation of liability shall not apply to the following: 

 
1. The contractor's obligation to indemnify the State of New Jersey and its employees from and 
against any claim, demand, loss, damage or expense relating to bodily injury or the death of 
any person or damage to real property or tangible personal property, incurred from the work or 
materials supplied by the contractor under the contract caused by negligence or willful 
misconduct of the contractor; 
 
2. The contractor's breach of its obligations of confidentiality; and, 
 
3. Contractor's liability with respect to copyright indemnification. 
 
The contractor's indemnification obligation is not limited by but is in addition to the insurance 
obligations contained in Section 2.3 of the NJ Standard Terms and Conditions. 
 
The contractor shall not be liable for special, consequential, or incidental damages. 
 
5.29.3 INSURANCE - PROFESSIONAL LIABILITY INSURANCE 
 
Section 2.3 of the NJ Standard Terms and Conditions regarding insurance is modified with the 
addition of the following section regarding Professional Liability Insurance.   
 
d) Professional Liability Insurance:  The Contractor shall carry Errors and Omissions, 
Professional Liability Insurance and/or Professional Liability Malpractice Insurance sufficient 
to protect the Contractor from any liability arising out the professional obligations performed 
pursuant to the requirements of the Contract. The insurance shall be in the amount of not less 
than $5,000,000 and in such policy forms as shall be approved by the State. If the Contractor 
has claims-made coverage and subsequently changes carriers during the term of the Contract, 
it shall obtain from its new Errors and Omissions, Professional Liability Insurance and/or 
Professional Malpractice Insurance carrier an endorsement for retroactive coverage. 
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