
STORMWATER AND SOIL AND WATER CONSERVATION PLANNING

WHEREAS, the Right to Farm Act provides eligible, responsible farmers with protection from restrictive local government ordinances, as well as from public and private nuisance actions, provided those farmers operate in accordance with agricultural management practices (AMPs) that have been adopted by the State Agriculture Development Committee (SADC) or whose site-specific agricultural management practices have been approved by county agriculture development boards (CADBs) consistent with the Act and SADC regulations; and
WHEREAS, the SADC adopted the Agricultural Management Practice for natural resource conservation “to establish a generally accepted agricultural management practice for the implementation of a farm conservation plan for the conservation and development of soil, water and related natural resources on farmland.” N.J.A.C 2:76-2A.7(a); and
WHEREAS, "farm conservation plan" means a site-specific plan developed by the landowner and approved by the local soil conservation district, which prescribes needed land treatment and related conservation and natural resource management measures, including forest management practices that are determined practical and reasonable to conserve, protect and develop natural resources, to maintain and enhance agricultural productivity and to control and prevent nonpoint source pollution.” N.J.A.C 2:76-2A.7(b); and
WHEREAS, farm conservation plans are developed by the landowner and approved by the local Soil Conservation Districts, which districts are coordinated by the New Jersey Department of Agriculture (NJDA), and which districts prescribe needed land treatment and related conservation and natural resource management measures, including forest management practices that are determined practical and reasonable to conserve, protect and develop natural resources, to maintain and enhance agricultural productivity, and to control and prevent nonpoint source pollution (N.J.A.C 2:76-2A.7(b); N.J.A.C. 2:90- 1.8(b)); and
WHEREAS, farm conservation plans on farmland are prepared in conformance with the United States Department of Agriculture, Natural Resources Conservation Service (NRCS) Field Office Technical Guide (FOTG), and forest management practices are planned in accordance with standards and specifications adopted by the New Jersey Department of Environmental Protection, Bureau of Forest Management, where such standards and specifications are not included in the NRCS FOTG; and 
WHEREAS, under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 and its regulations at N.J.A.C. 2:90-1.1, certification of a soil erosion and sediment control plan shall be required for the construction of agricultural structures involving the disturbance of greater than 5,000 square feet of land unless the disturbance is incorporated into a farm conservation plan approved by the Soil Conservation District as conforming to the United States Department of Agriculture, June 1, 2005 Field Office Technical Guide (NJAC 2:90-1.8(b)); and
WHEREAS, under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 and its regulations at N.J.A.C. 2:90-1.1, disturbances on agricultural land greater than 5,000 square feet in size, other than for agricultural or horticultural purposes, may be subject to the Soil Erosion and Sediment Control Act or may be incorporated into the farm conservation plan when so determined by the Soil Conservation District (NJAC 2:90-1.8(c)); and
WHEREAS, under the Highland’s Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq., farm conservation plans reviewed by the Soil Conservation District are also the planning tool for agricultural development in the Highlands Preservation Area when the new impervious cover increases cumulatively by at least 3 percent  and not more than 9 percent, and resource management systems plans are the planning tool for new impervious cover that cumulatively increases by over 9 percent.  N.J.S.A. 13:20-31;  N.J.A.C. 2:92-1.1 et seq.; and
WHEREAS, under the Stormwater Management Rules, any application for a new agricultural development that meets the definition of major development at N.J.A.C. 7:8-1.2 shall be submitted to the Soil Conservation District for review and approval in accordance with the requirements at N.J.A.C. 7:8-5.4 and 5.6 and any applicable Soil Conservation District guidelines for stormwater runoff quantity and erosion control, and, for purposes of this section, "agricultural development" means land uses normally associated with the production of food, fiber, and livestock for sale and does not include the development of land for the processing or sale of food and the manufacture of agriculturally related products (N.J.A.C. 7:8-5.2(k); and
WHEREAS, under the Stormwater Management Rules, any activity “exempted” by the Right to Farm Act is not considered “development” (N.J.A.C. 7:8-1.2), however, the term “exempted” must be clarified because the Right to Farm Act provides permissions that are preemptive when compliant with agricultural management practices and standards and does not use the term “exempt”; and
WHEREAS, jurisdiction over, and applicable standards for, stormwater and soil and water conservation compliance on farms remains confusing and inconsistently implemented, and a comprehensive, industry-wide review, clarification, and amendment or interpretation of the applicable regulations and their standards and jurisdiction are required; and
WHEREAS, as a result of the lack of clarification and consistency, farmers are often directed to implement stormwater management measures better suited for residential or non-agricultural commercial developments under the jurisdiction of the municipality, rather than implement alternative, farm-specific, resource conservation measures with assistance from the Soil Conservation Districts, Natural Resources Conservation Service (NRCS) Field Office Technical Guide (FOTG), and the New Jersey Department of Environmental Protection, Bureau of Forest Management; and
WHEREAS, as a result of the lack of clarification and consistency, some farmers have been advised that review of new major agricultural development by the Soil Conservation District is an alternative stormwater review and approval process which eliminates municipal jurisdiction, whereas other farmers have been advised that that new major agricultural development is reviewed by the municipality under the municipal ordinances and also by the Soil Conservation District; and 
WHEREAS, as a result of the lack of clarification and consistency, the alternative versus redundant review interpretations result in a lack of clarification and consistency over which standards are applied to agricultural development, unduly burdening the agricultural community; and 
WHEREAS, the protection of soil and water resources is better accomplished using farm-specific methodologies and technologies and, therefore, proper farm conservation planning is most protective of the environment and New Jersey’s agricultural resources; and
WHEREAS, further review and stakeholder input is required to determine those circumstances where the development of land for the processing or sale of food and the manufacture of agriculturally related products may be compliant with stormwater and soil and water conservation requirements by implementation of a farm conservation plan, rather than being treated as nonagricultural development under the Stormwater Management Rules.
NOW, THEREFORE, BE IT RESOLVED, that we, the delegates to the 111th  State Agricultural Convention, assembled in Atlantic City, New Jersey, on January 22-23, 2026, strongly support the use of farm conservation planning to achieve stormwater and soil and water conservation compliance for agricultural development, and that we urge the NJDA, Soil Conservation Districts, and SADC to say taking such measures as are necessary to clarify and support the use of farm conservation planning for agricultural development on farms.
BE IT FURTHER RESOLVED, that we direct the Department of Agriculture to review the Stormwater Management Rules, the Soil Erosion and Sediment Control Act, the Right to Farm Act, and generally recognized agricultural management practices including farm conservation planning, and to work with the NJDEP to obtain such interpretations or amendments as may be required to promote farm conservation planning as an alternative compliance pathway available for agricultural development in lieu of municipal review under non-agricultural standards. 
BE IT FURTHER RESOLVED, that we direct the SADC to take such measures as are necessary to confirm that use of the Agricultural Management Practice for natural resource conservation exempts farms from compliance with conflicting municipal and other agency stormwater and soil and water conservation ordinances; and 
            BE IT FURTHER RESOLVED, that counties and municipalities shall be notified by the SADC of the availability of natural resource conservation as a recognized Agricultural Management Practice, and the SADC should encourage municipalities to direct new applications for agricultural development which utilize a farm conservation plan prepared in conformance with the United States Department of Agriculture, Natural Resources Conservation Service (NRCS) Field Office Technical Guide (FOTG), and forest management standards and specifications adopted by the New Jersey Department of Environmental Protection, Bureau of Forest Management, to the Soil Conservation Districts for review.
BE IT FURTHER RESOLVED, that we direct the NJDA to take those measures necessary to ensure that adequate resources are available to Soil Conservation Districts so that landowners may timely and efficiently receive technical support, review, and approval of farm conservation plans. 
BE IT FURTHER RESOLVED, that we direct the NJDA to prepare materials which inform and educate farmers about the availability of farm conservation planning as an alternative pathway to compliance with stormwater and soil and water conservation regulations. 
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