POSITION PAPER #15

TRANSFER OF DEVELOPMENT RIGHTS (TDR) PROGRAM

Position: The transfer of Development Rights (TDR) program needs to be re-examined in light of changes to the overall Farmland Preservation Program to determine if TDR can still accomplish what it was designed to do.   
Issue: The Transfer of Development Rights (TDR) program was designed as a way to help communities both preserve land and foster economic growth by directing development away from farmland, historic, and environmentally sensitive sites to where such development is most desired and appropriate. The program’s impacts have been spotty at best, and some municipalities that were early adopters of TDR are seeking ways to remove themselves from the program. A thorough look at the program and how it could be improved is needed, including a review of the role of the TDR Bank Board.
Background: The Pinelands Development Credit (PDC) program, New Jersey’s first TDR program, instituted in 1981, has to date resulted in the permanent protection of more than 57,000 acres of environmentally sensitive forest and agricultural land in the New Jersey Pinelands. By contrast, Woolwich Township in Gloucester County, another early adopter of TDR, has become frustrated with the program and is seeking a way to exit the program. After a meeting of the TDR Bank Board in late 2025, the issue seems to be moving toward a resolution. In 2004, the Highlands Water Protection and Planning Act (N.J.S.A. 13:20-1 et seq.) was enacted, which included the establishment of a TDR program as a key component to provide equity protection to impacted landowners. Despite statutory incentives and grants from the Highlands Commission, no receiving areas have been established to accept Highlands Development Credits, and therefore no market for these credits currently exists.
Proposed Actions: The delegates support the permanent protection of New Jersey’s farmland, historic and natural resources through, among other methods, the judicious and market-aware use of TDR. The delegates strongly urge coordinated efforts by and among the various New Jersey state agencies to work with the State TDR Bank with regard to establishing receiving areas necessary to drive demand for Highlands and Pinelands PDC credits. We also support the participation of the NJDA and the State Agriculture Development Committee (SADC) in helping to implement a New Jersey Future Task Force report of recommendations to encourage the use of TDRs at both the municipal level and regionally through changes to relevant statutes, regulations, policies and programs as recommended in the State Plan.


2	
