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ORDER ACCEPTING SETTLEMENTSIN THE MATTER OF ALLEGED VIOLATIONS OF
THE UNDERGROUND FACILITY PROTECTION

ACT, N.J.S.A.48:2-73U~

)
)
)
)
)

DOCKET NOS GSO7121030K, et al
(see attached Appendix)

(SERVICE LIST ATTACHED)

BY THE BOARD:

The Board of Public Utilities ("Board") has jurisdiction to overse,e and enforce the provisions of
the Underground Facility Protection Act ("the Act") pursuant to the provisions set forth in
N,J.S.A. 48:2-73 m ~ The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable televi~)ion, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:

that damage to underground facilities caused by exc:avation and the
discharge of explosives poses a significant risk to the public safety; that
such damage to underground natural gas facilities po~;es a substantial
risk to the public safety; and that the implementation of a comprehensive
One-Call Damage Prevention System can substantially reduce the
frequency of damage caused by these activities.

The Legislature therefore determines that it is in the public interest for the
State to require all operators of underground facilities to participate in a
One-Call Damage Prevention System and to require all excavators to
notify the One-Call Damage Prevention System prior to excavation or

demolition. N.J.S.A. 48:2-74.



The Act defines "excavator" as "any person performing excavation or demolition," while the term
"operator" is defined as "a person owning or operating, or controlling the operation of, an
underground facility. .." N.J.S.A. 48:2-75. The One-Call Dama!ge Prevention System ("the
System") coordinates communication and responsive action between these two groups of
persons. N.J.S.A. 48:2-80, -82.

The Act subjects violators of its provisions to civil penalties of not less than $1,000 and not more
than $2,500 per violation per day. N.J.S.A. 48:2-88. Violation of a provision relating to natural
gas or hazardous liquid underground pipelines or distribution fi3.cilities shall subject the violator
to civil penalties not to exceed $25,000 per day and not to exceed $500,000 for any related
series of violations. In addition, the violator may be ass;essed the cost of any Board
investigation, inspection or monitoring survey which leads to the! establishment of a violation and
for the reasonable (~osts of preparing and litigating the matter. t~.J.S.A. 48:2-86(b)(2).

Following reports of failure to call the System prior to commlencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to usle reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the Appendix and informed them of the di3te and location of the alleged
violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board to review. After consideration of these matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settlement in full satisfaction of the above referenced alleged violations of the Act.

The Investigation of these matters and the Board's acceptance thereof is part of a
comprehensive underground damage prevention program comlprised of enforcement, outreach,
education, advertising and other activities designed to minimize risk to underground utility
facilities throughout the State. The program is recognized by OIJr Federal counterparts as being
highly effective in rE~ducing damage prevention.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
Excavator or Operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement plJrposes only and apply strictly to
the specific incidents set out in the Appendix. This acceptance is without prejudice as to the
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position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future. I

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED

DATED: BOARD OF PUBLIC UTILITIES
BY:

(JE~NNE M. FOX
'PRESIDENT

~

...

FREDERICK F.
COMMISSIONER

/In. .';-2
~--M~~L V .'\~(~"l..

CHRISTINE V. BATOR
COMMISSIONER

ATTEST:
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In the Matter of Routine One Call Settlements Pursuant to N.J.S.A. 48:2-73 et sea.
Docket Nos. GSO7121030K et. al

SERVICE LIST

Joseph J. Potena, Chief Fiscal
Officer
Board of Public Utilities
44 South Clinton Avenue
7th Fl. PO Box 350
Trenton, NJ 0862

Jeff Ewan
H.V.A.C. Mec:hanical Contracting
1811 N. Delst~a Drive #14
Vineland, NJ 08360-1956

Northfield Construction Corp.
16 Ray Place
Fairfield, NJ 07004

Verizon
Nancy Matt
540 Broad Street
Newark, NJ 07102

ECR North, LLC
23 Shrewsbury Avenue
Highlands, NJ 07732-1740

Public Service Electric & Gas

Company
Willard Carey'
80 Park Plaza Mail Code T14
Newark, NJ 071 02

Elizabethtown Gas Company
Mary Patricia Keefe
One Elizabethtown Plaza
PO Box 3175
Union, NJ 07083-1975

New Jersey Natural Gas Company

Craig Lynch
1415 Wyckoff Road
PO Box 1464
Wall, NJ 07719

J. Fletcher Creamer & Son, Inc.
101 E. Broadway Avenue
Hackensack, NJ 07601

Metuchen Builders
297 Main Street
Metuchen, N,j 08840

Jersey Central Power & Light Co.

Sally Cheong
300 Madison Avenue
Morristown, tlJJ 07962

NJ Turnpike Authority
PO Box #335
Hightstown, NJ 08520

Guardian Fence Co., Inc.
180 Wright Street
Newark, NJ 1:)7114-2627

Command Co., Inc.
Operating A/C
135 Hartford Road
Medford, NJ 08055



Pinnacle Developers Corp.
1044 Rt. 22 West, Suite 1
Mountainside, NJ 07902

Joseph Jingoli & Son, Inc.
3131 Princeton Pike Building
#4/Suite 214
Lawrenceville, NJ 08648

Quality Fence Co., Inc.
43 Fredrick Place
Old Bridge, NJ 08857

Landscaping by D&G, Inc.
104 Nokomis Trl.
Medford Lakes, NJ 08055-1415

Lamp Post Electric Inc.
34 Drakes Dale Road
Flanders, NJ 07836

South Jersey Gas Co.
Sam Pignatelli
One South Jersey Plaza -Rt. 54
Folsom, NJ 08037

Walters Marine Construction
414 Woodbine Ocean View
Ocean View, NJ 08230

MELGAR LTD.
749 Pequest Rd.
Oxford, NJ 07863

Caldwell Landscaping
40 Central School Road
Wantage, N..I 07461

Cablevision -Parsippany
6 East Mans Road
Parsippany, NJ 07054

Flats & Curbs
Box 0-77
Westfield, NJ 07090

Foresight Enviroprobe Violation
PO Box 6385
Freehold, NJ 07728

Service Electric Cable TV of NJ
320 Sparta Avenue
PO Box 853
Sparta, NJ 07871

Kristi Izzo, Board Secretary
James Giuliano, Director
Douglas Ziemba, Chief
Suzanne Patnaude, Legal

Specialist
2 Gateway Center
Newark, NJ 07102

Borough of Belmar
Belmar Water Dept.
PO Box A
Belmar, NJ 07719

Gray Supply Corp.
199 Franklin Road
Randolph, NJ 07869



Township of Hamilton
Public Works Dept.
6101 Thirteenth Street
Mays Landing, NJ 08330

Utility Line Services, Inc.
1302 Conshohocken Road suite
100
Conshohocken, PA 19428

Carls Fencing
1579 Route 9
Toms River, NJ 08755

Willingboro MUA
433 John 1=. Kennedy Way
Willingboro, NJ 08046

Surgent Construction
PO Box 1216
Wall, NJ 07719

Henkels & McCoy, Inc.
512 Elbow Lane
PO Box 218
Burlington, NJ 08016

John Boyd, Inc.
5299 Asbury Avenue
Tinton Falls, NJ 07724

Berkeley Township
Dept. Public Works
Pinewald-Keswick Rd
PO Box B
Bayville, NJ 08721

Miz Construction, LLC
144 Colony Circle
Lakewood, NJ 08701
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