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STATE OF NEW JERSEY
Board of Public Utilities

44 South Clinton Avenue, 9th Floor
Post Office Box 350

Trenton, NJ 08625-0350
www.ni.aov/bpu/

CUSTOMER ASSISTANCE

JAMESTOWNE VILLAGE ASSOCIATES, LLC,
Petitioner

)
)
)
)

ORDER ADOPTING INITIAL
DECISION SETTLEMENT

v.
) BPU DOCKET NO. WC10040254U
) OAL DOCKET NO. PUC4770-10
)

UNITED WATER OF NEW JERSEY,

Respondent

Parties of Record:

Sean D. Gertner, Esq., on behalf of Petitioner, Jamestown Village Associates, LLC
Robert C. Shea, Esq., on behalf of Respondent, United Water of New Jersey

BY THE BOARD:

On April 6, 2010, Jamestowne Village Associates, LLC ("Petitioner") filed a petition with the
Board of Public Utilities ("Board") challenging bills for water service rendered by United Water of
New Jersey ("Respondent").

After receipt of Respondent's answer, this matter was transmitted by the Board to the Office of
Administrative Law ("OAL") for hearing as a contested case and the matter was assigned to
Administrative Law Judge ("ALJ") Donald J. Stein.

While this matter was pending at the GAL, the parties engaged in negotiations and entered into
and signed a Settlement Agreement ("Agreement") that was submitted to the ALJ. By Initial
Decision, to which the Agreement was attached and made part thereof, issued on November
22, 2011, and submitted to the Board on December 9, 2011, ALJ Stein found that the
Agreement was voluntary, that its terms fully disposed of all issues in controversy and that it
satisfied the requirements of N.J.A.C. 1:1-19.1. Pursuant to the terms of the Agreement, and in
order to fully resolve this matter, the parties agreed that, with regard to the account number
ending in the numerals "212," Petitioner will pay to Respondent the amount of $9,187.02, which
represents 50 percent of the outstanding balance due on the account, in 71 equal monthly
payments of $127.00 and a final payment of $170.02. With regard to the account ending in the
numerals"157," Petitioner will pay to Respondent the amount of $10,948.74, which represents
50 percent of the outstanding balance due on the account, in 71 equal monthly payments of



$150.00 and a final payment of $298.74. The effective date of the agreement upon the
execution of all necessary documents and is in full settlement of any claims that either party
might have against the other.

After review of the record and the Settlement Agreement of the parties, the Board HEREBY
FINDS that the parties have voluntarily agreed to the Agreement as evidenced by their
signatures and that by the terms of the Agreement, have fully resolved all outstanding contested
issues in this matter.

Accordingly, the Board HEREBY ADOPTS the Initial Decision and the Settlement Agreement
executed by the parties in their entirety as if fully set forth herein.

Therefore, based on the foregoing, the Board HEREBY ADOPTS the Initial Decision and the
Settlement Agreement in their entirety and ORDERS that the petition of Jamestowne Village
Associates, LLC be and is HEREBY DISMISSED with prejudice.

BOARD OF PUBLIC UTiliTIES
BY:

DATED:
I

J!.,? 11111 t'--- --
ROBERT M. HANNA
PRESIDENT

! C ~A/Z,,~-= "
I -

I" 
JO RDALISO
CO R

~

(/

ATTEST: tIUi 1Y

KRISTI IZZD
SECRETARY
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JAMESTOWNE VILLAGE ASSOCIATES, LLC

v.

UNITED WATER OF NEW JERSEY

BPU DOCKET NO. GC10040254U
OAL DOCKET NO. PUC4770-10

SERVICE LIST

Sean D. Gertner, Esq.
Gertner Riordan, LLC
P.O. Box 499
Lakewood, New Jersey 08701

Robert C. Shea, Esq.
R.C. Shea & Associates
244 Main Street -CN 2627
Toms River, New Jersey 08754-2627

Eric Hartsfield, Director
Julie Ford-Williams
Division of Customer Assistance
Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

Caroline Vachier, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07102
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Sean D. Gertner, Esq., for petitioner (Gertner Riordan; LLC, a-ttorneys)

JAMESTOWNE VILLAGE ASSOCIATES, LLC,

Petitioner,

v.
UNITED WATER OF NEW JERSEY,

Respondent.

Record Closed: November 4, 2011 Decided: November 22,2011

BEFORE DONALD J. STEIN, ALJ

This matter was transmitted to the Office of Administrative Law on June 9, 2010,

for determination as a contested case, pursuant to N.J.S.A: 52:148-1 to -15 and

N.J.S.A. 52:14F-1 to -13.

The parties have agreed to a settlement and have prepared a Settlement

Agreement indicating the terms thereof, which is attached and fully incorporated herein.



OAL DKT. NO. PUC 4770-10

I have reviewed the record and the terms of settlement and I FIND:

1. The parties have voluntarily agreed to the settlement as evidenced by

their signatures or their representatives' signatures.

2.

The settlement fully disposes of all issues in controversy and is consistent

with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A.C. 1:1-19.1

and that the settlement should be approved. I approve the settlement and therefore

ORDER that the parties comply with the settlement terms and that these proceedings

be concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five days and unless such time limit is otherwise extended, this

recommended decision shall become a final decision in accordance with N.J.S.A.

52:148-10

November 22.2011

DATE

/02- ~/7J,/
, ,

/2-- /7 it'

Date Received at Agency:

Date Mailed to Parties:

cmo
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JAMESTOWNE VILLAGE ASSOCIATES, LLC
Wi-th offices-oat .

(hereinafter '~Petitioner")
~:)

and

UNITED WATER TOMS RIVER INC.
With offices at 200 Old Hook Road, Harrington park, New Jersey
(hereinafter collectively "Respondent")

WHEREAS, on or about April 6, 20 I 0, Petitioner filed a Petition with the New

Jersey Board of Public Utilities (the "BPU"), GAL Docket nwnber WCIOO40254U,

contesting the amount of bills rendered to Petitioner by Respondent United Water Toms

River Inc. (identified in the Petition as United Water and United Water Toms River) for

Street in the To,vnship of Toms Rjver: County of Ocean; and

and stating !bat the bills rendered by Petitioner were proper and reasonable; and

\VHEREAS, this matter was transferred to the Office of Adminjstrative Law as a

contested case pursuant to the AdJJ,~strative Procedmes Act; and

\VHEREAS, prior to a hearing, the parties have amicably resolved this matter

pursuant to the terms as set forth below;

1

water usage at two of Petitioner's apartment building, specifically Buildings 2 (account
.j



NOW THEREFORE, it is hereby stipulated and agreed by and between the

parties that this matter is settIed upon the following terms and conditions:

1.

outstanding balance of account number 999-476'-5 $18,374.04. The parties agree

that this matter will be settled as t~ that account number with the Petitioner paying to

Respondent the amount of $9,187.02, said amount representing 50% of the outstanding

balance due on this account. Payment shall be made in 71 equal monthly installments of

$127.00 and a [mal payment of$170.02. Upon receipt cfall payments required pursuant

to this paragraph, the remaining balance in the amount of $9,187.02 will be deemed paid.

The tenDS of tbe deferred payments are more specifically set forth in the Deferred

Payment Agreement dated March 4,2011, attached hereto as Exhibit A, which

Agreement shall be signed by Petitioner.

2.

Settlement Of Account Number 999-476- The parties agree that the

outstanding balance of account number 999-4 7 6~s $21,897.48. The parties agree
~ that this matter wiP be settJ&;d as to that aCcoWlt number wit]) the Petitioner paying to

" .' ,

Respondent the amount of $1 0,948.74, sajd amount represen1lng 50% oftbe outstanding

balance due on this acc_ount. Payment sh~ll_~~~i~_~ual monthly installments of

$150.00 and a [mal payment of$298.74. Upon receipt of all payments required pursuant

to this paragraph, the remaining balance in the amount of $1 0,948.74 will be deemed

paid. The tenDS of the deferred payments are more specifically set forth in the Deferred

Payment Agreement dated March 4,2011, attached hereto as Exhibit B, which

AgreeD;lent shall be signed by Petitioner.

2



3. Settlement of all claims. The payments as set forth above represent the

settlement in full of all claims that Respondent has against Petitioner for water usage at
;.

Petitioners two buildings. Petitioner waives any claims it may have against Respondent.

4. Withdra~'aJ of Petition. Within 5 calendar days of the execution of this

Agreement, Petitioner shall withdraw with prejudice its Petition to the BPU,

Counsel Fees. Each party shall be responsible for the payment of their

5.

own counsel fees.

6.

Binding Upon The Parties. The parties are bound by this Agreement.

Anyone 

who succeeds to their rights and responsibilities, such as heirs, successor and

assigns, is also bound.

7. Effective Date. This Agreement shall be effective upon its execution by all

parties and the execution of attached Exhibits A and B, the two DefeITed Payment
t

Agreements, by Petitioner.

8. Preparation of Agreement. This Agreement has been prepared by Robert

c. Shea, Esqu~ire on behalf of RespoDdent, United Water Toms River, and approved by

Kevm A. Terhune, Esquire on behalf of Petitioner, .Tamestowne Village A$sociates, LLC.

:=~ 

~~~-~3rts--a-n-d-lor-FacsimiJ-e--Sj-gRa.ture.-Tbis.Agreement may be

executed in any nwnber of counterparts, including counterparts transmitted by teJecopier

or FAX, anyone of which shall constitute an original of this document. \\'hen all parties

have executed counterparts or facsimile copies, they shall have the same effect as if the

signatures to each counterpart or copy were upon the same document and copies of such

documents shall be deemed valid as originals. The parties agree that all such signatures



10. Signatures. The parties understand and agree to the terms of this

Settlement Agreement

SIGNATURE PAGE FOLLOWs.

4



IN WITNESS WHE~OF, the undersigned execute this Settlement Agreement

intending to be legally bound by its tem1S.

Petitioner: Jamestowne Village Associates, LLC
B)S~~~~~--;1"'-~~-z.. /~£ z~ .

Witness:

~~~~~~~-..~ ~r;.::::~~-~~ ~
Member

Respondent: United Water Toms River Inc.

2L.£1?--

5
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01/01/2012 lRI 141 ~1 FAX 7325,051350 RC Shea , A8.ooia~.. ~OO2/005

("\{~-l

March 4. 2011

l~o ViI1age Inc
POBo~D
Toms lUvm'J N1 08754

Deferred P~ent ARrsement Terms

ACOJunt Hold«: Jameatowno Village Inc.
AOCAJUI1t Number: 999 476 -
Service Addr~: 16018X1188 Street-Bids 2, Tom.9 Rlva- New 1mcy
TeJspbono Numbcr. 732 244 22.86

4~ This Agreement

In accordancowithSectlou 14:3~7.7 of the Now Jersey MmiDiJtrativoCode, this do~ seta
furth the tm'InJ of an Agreement by yo~ as thc custom« ofr~rd, to make pa)'mel1ts to United
Wato: for an outstanding baJanco due and owing. United Wat4' 8IfCe8 not to discontinue sm'Vice
.~ur above..re~ed. property provided you retUrn a. signed copy of this Aif~ to United
Wat=- and submit aUpa.,YmMta outlined below within tho speoified timdines.

'avment Terms

"

Pa)'ment of the rema... balance of 59,187.01. shall be paid as m~ws:

seventy one moDtbly paYm.eJ1t1 of S1Z7.00 a1ld a fiaa1 pa.yment of $170.02, to be IubJlJitted
~ no later thaa the 4th day of each c.l~dar month. fDitIal p~ due OD. OJ' b.roro
Aprfi 4, 2011.

If you default on any of the temlS of the Ag~ outlined above, United Watm' ma.y
discontinue sorvico aft« pmvkljng a IlOtD of disco!!ft~11aD~

BXHIBITA



~OO3/00501/01/2012 PRI 14151 PAX ?325051360 RC Shea & Allo.c1ate.

(_O,n

Defcn'ed P aymatt AIrBngmlent
Wita' ~\mt ## 999 476 212

NRm.:. This paymmlt earcemG COV«I ONLy the o~aDdina balance 1istcd above. You umst
stay aiIrtAlt on an charges incurred goiJIg fi:Jrward; fttture cbar9~ CaD1¥)t be fncotIXJrltcd hIto tbiI

.AgteernG.

If you C811DOt make the paymontl as ~uired undQ: this AgteemCllt because of a. 8ignifi~-:!1t
chaago in your financial circumstaIlCel duo to factors beyond your control. United Wat= may

.rt4l8gotmte and/or amend this deferred payD1eo1 agreement. If such a financial cl1ang8 OCCUta. }'O\1
must notify us prior to tho d\1e date of your n~ payment by contactinl our Collections

DepartDlent at (201) S25~2321,

Uuited. Water Customer Service Center
69 DeVoe Place
Hackenlack, NJ 07601
Fax: (201) 525-2332

If we do DOt J:eoei'vo yoUX' signed Agr~ by tM date not~ above, wo win conskier this
~~ terminated ao4 may disoontioue service after providing a nota of dJsoontim~ce.

, .
AI tho oostom« of record fur tho abovo-re~ aCoCOunt, I accept this A~nmt.

Cu.Jtom",ls s/glf4tlllo:~~ ~ ~ ~-

DtIt6: Matm ~ 10J~Comppyl$' signatuN: United Water Cw;1omBr S~



01/0'/2012 Pax 1&151 PAX 732505136~ RC Sh.. ',AaIOCi.t..1
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Mard14, 2011

lamcstowne ViUago lJ]C
PO Box D
ToIlS Rivw. Nl 08754

ACt.oW2t Ho Jder: 1 amatowne Villagc Inc.
Account Numb~: 999 476-
Servico Address: 160 James 'Weet-Bldg 11, Toma PJv« New Jmey
Telopbono Number: 732 244 2288

In ar-cordance with Section 14:3-7.7 of the New J erseyAd ministrative Code. th:is document sets
forth tho terms of an. Agreetncnt by ~u, as the customer ofrecord, to make pI.)'ma1ta to Unjtcd
Watuo ~r an outstandina balanco duo and owiDg. United Wata: agrees Mt to dfsoo~ue 8el:'Vioe
at )'Our above.re:&renced propmy provided )'Uu return a s~ copy of this A~t to United
Wat« and submit all payments outlined beJow within thc spcctBed timclines.

Installment oavmenm::

Pa)'mentofthe~~a'n_~al balance of $10,948.74 shall be paid IS fi)1b~

SeveD.tJ' oJU monthly paymeAu of $150.00 and a final paymeat of $298.74, to be aubmltted
along no later than the 4th day of each caludar month. I1rltial paf.DW1t due 011. or before
April", 20ll.

If you de&u1t on my CJf tho t«ms of tho Apemcnt o12t&.cd above. United Wit« mi.)'
dilcontmue service der providing a. notice of dJscoD~~co.

BXHIBlTB



~OO~/OO~01/08/2012 'RI 14:51.. FAX 7325051380 RC Sh.. .AlIOciatel
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DO~T~ PaymmJtAIIm gaman
Wita:' AC(XI~ #.999 476 1S7

Nflt!i Thit pa)'ment agrecmE CX)~ ONLY the o11t&t~di1]& b!1aDC.'J 1iaed above. You mutt
stay current 011 all charscs irJ.QJrf~ goi11g mrward; future cbarp oaunot be ~rBted into this

Agreement.

-f~~nR"e in Ftngndal Circumstances:

If ~u oanmt make tho' paymontl as rt({uited und« this A~~ ~c of a aiaDificarit
change in your financial cir~ances duo to ~rl be)lOnd your oonho1, Unit8l Wat« may
rmegotiatc and/or smead this dchTed payment agroema:lt. Ifsudl a .f11\at!nial change o~ you
must DOti~ us prior to the due date of your next pa~ by oo~~ our Collections
Department at (201) 525-2321.

dcceotance oftai.! Attreemeat:

This Agreement IIn1St be signed and retu111ed via mail or fax to United Wat« by: Upo" ReC4lpt

United Water Customer Service Center
6~ D~Voe Place
Ha~~~ck. N,J 07601
F8:J;: (201) 525-2332

If we do not receive your s~ Agreement by tho date DOted above, we will Q)nSIda- thiI
Agreemant tumhlatcd aDd may diacontm'UC scrviqo .aftrz providing a ~ of dfaQOntinu~

As the customer of record fur the aboveooreferenced ~coount. I accept th!s Agreemr-nt.

Dat6:

DIdI: yarc1l 4'. 20ll


