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BY THE BOARD:

This matter comes before the Board on a Petition by KDC Solar LLC (“Petitioner" or "KDC
Solar"), a New Jersey-based solar energy developer, seeking a declaratory ruling on the
definition of “contiguous property” set forth in the Solar Energy Advancement and Fair
Competition Act, P.L. 2009, c. 289 (amending the Electric Discount and Energy Competition
Act, N.J.S.A. 48:3-49, et seq.) (the "Solar Act"). In particular, KDC Solar requests “the Board to
confirm that a tract of real property consisting of two adjacent parcels under common
ownership, but bisected by a public thoroughfare, is ‘contiguous’ within the meaning of the Solar
Act to property of a single proposed end user of solar-generated electric power, whose property
is separated from the two parcels by a second thoroughfare.” Petition, at 1.

KDC Solar seeks a determination that a solar photovoltaic facility installed on the two parcels
will qualify under the Solar Act as an "on-site generation facility” of the end use customer. KDC
Solar's position is that the two commonly-owned parcels are “contiguous” to the property of the
proposed end user, and thus the solar facility is "on-site generation facility” within the letter and
intent of the Solar Act.

The proposed solar facility consists of an approximate 11 MW DC solar photovoltaic facility (the
"KDC/Sanofi Solar Facility"} to support Sanofi's U.S. Corporate Headquarters located at 55
Corporate Drive, Bridgewater, New Jersey. The KDC/Sanofi Solar Facility would consist of



approximately 49,000 solar panels, and supply much of the electricity needs of Sanofi. KDC
Solar, through a wholly owned subsidiary, KDC SolarSA55 LLC ("KDC SA™), plans to construct
and operate the KDC/Sanofi Solar Facility on property located at Country Club Road,
Bedminster, New Jersey, and commonly referred to as the "Kirby Farm.” KDC SA will enter into
a long term lease agreement, permitting the construction and operation of the ground-mounted
facility. Because the Kirby Farm has approximately 55 acres available for the Solar Facility,
KDC SA believes the Kirby Farm is the only available land on which to build the proposed
KDC/Sanofi Solar Facility.

KDC Solar, pursuant to N.J.S.A. 52:14B-8, seeks a declaratory ruling that the proposed facility
is contiguous. In light of this request, and based upon the obligations of the statute, the Board
HEREBY DETERMINES to retain jurisdiction over this matter and HEREBY APPOINTS
Commissioner Fox to serve as the presiding officer. The presiding officer is HEREBY
AUTHORIZED to set and modify the schedule for this matter as appropriate, decide upon
motions, and otherwise control the conduct of this case, without the need for full Board
approval, subject to subsequent Board ratification.
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