
Agenda Date: 3/27/20 
Agenda Item:  2D 

  

  

 
 
 
 

STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, 9th Floor 
Post Office Box 350 

Trenton, New Jersey 08625-0350 
www.nj.gov/bpu/ 

 
 
ENERGY 

 
IN THE MATTER OF THE PETITION OF 
ATLANTIC CITY ELECTRIC COMPANY FOR 
APPROVAL OF ELECTRIC BASE RATE 
ADJUSTMENTS TO THE POWERAHEAD 
PROGRAM (11/2019) 

) 
) 
) 
) 
) 

ORDER APPROVING 
STIPULATION OF SETTLEMENT 
 
 
DOCKET NO. ER19111434 

 
Parties of Record: 
 
Andrew J. McNally, Esq., on behalf of Atlantic City Electric Company 
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel  
 
BY THE BOARD: 
 
On November 1, 2019, Atlantic City Electric Company (“ACE” or “Company”) filed a verified 
petition with the New Jersey Board of Public Utilities (“Board” or “BPU”) seeking the review and 
approval of plant investments made pursuant to its PowerAhead Program (“PowerAhead” or 
“Program”) (“November 2019 Petition”).  By this Decision and Order, the Board considers a 
stipulation of settlement (“Stipulation”) executed by ACE, Board Staff (“Staff”), and the New Jersey 
Division of Rate Counsel (“Rate Counsel”) (collectively, “Parties”) resolving the November 2019 
Petition. 
 
 
BACKGROUND AND PROCEDURAL HISTORY 
 
By Order dated May 31, 2017, the Board authorized ACE to implement the Program.1  The 
PowerAhead projects were intended to improve the storm resiliency and hardening, as well as add 
grid modernization for the Company’s distribution infrastructure to benefit its customers.  The total 
investment level to be recovered through the cost recovery mechanism approved by the May 2017 
Order was $79.0 million with semi-annual recovery provided that the plant-in service additions during 
the period were at least $7.0 million. 
 
 

                                            
1 In re the Petition of Atlantic City Electric Company for Approval of Amendments to its Tariff to Provide for 
an Increase in Rates and Charges for Electric Service Pursuant to N.J.S.A. 48:2-21 and 48:2-21.1, for 
Approval of a Grid Resiliency Initiative and Cost Recovery Related Thereto; and for Other Appropriate 
Relief (2016) – Phase II, BPU Docket No. ER16030252, Order dated May 31, 2017, (“May 2017 Order”). 
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The following is a breakdown of the approved investments and investment levels: 
 

1. Structural and Electrical Hardening: $24.0 million 
2. Selective Underground:    $11.0 million 
3. Barrier Island (“BI”) Feeder Ties: $13.0 million 
4. Distribution Automation (“DA”): $15.0 million 
5. Electronic Fusing:     $  2.0 million 
6. New Substation – Harbor Beach $14.0 million 
    Total     $79.0 million 
 

In May 2019, ACE made its first PowerAhead recovery filing (“May 2019 PowerAhead Filing”).  ACE’s 
May 2019 PowerAhead Filing sought Board approval to recover the revenue requirements 
associated with certain capitalized electric investment costs of PowerAhead between January 1, 
2019 through and including June 30, 2019 (“First Roll-In Period”).  Consistent with the stipulation 
approved in the May 2017 Order, ACE’s May 2019 PowerAhead Filing sought recovery of costs 
associated with its plant-in-service additions during the First Roll-In Period, inclusive of a return on 
those investments, calculated using the overall rate of return approved in ACE’s most recent base 
rate case (i.e., 7.08%, pursuant to Board Order’s March 13, 2019 Order in BPU Docket No. 
ER18080925).2  Additionally, ACE’s May 2019 PowerAhead Filing utilized the rate design 
methodology approved in the 2019 Rate Case Order.   
 
By Order dated September 27, 2019, the Board approved a stipulation executed by the Parties 
resolving the May 2019 PowerAhead Filing.3  The September 2019 Order authorized ACE to 
implement an increase in rates related to the First Roll-In Period, effective October 1, 2019. 
 
As set forth in the September 2019 Order, the increase in rates reflected an increase in the electric 
revenue requirement of approximately $251,970 over a six (6) month period beginning October 
1, 2019.  The $251,970 increase represented approximately one-half of the revenue requirement 
that ACE intended to collect over the six (6) month period.  Since annual billing determinants were 
used in the rate design, ACE should have annualized the semi-annual revenue requirement of 
$503,941.  Consequently, the semi-annual revenue requirement, combined with the use of annual 
billing determinants, resulting in ACE recovering the $503,941 revenue requirement over a 12-
month, not a six (6) month, period.  In the stipulation approved by the September 2019 Order, the 
Parties agreed that the $503,941 semi-annual revenue requirement should have been annualized 
by ACE in order for it to be recovered over the six (6) month period beginning October 1, 2019.   
 
 
NOVEMBER 2019 PETITION 
 
On November 1, 2019, ACE filed the November 2019 Petition seeking review and approval of the 
capital investments related to PowerAhead that were placed in service from July 1, 2019 through 

                                            
2In re the Petition of Atlantic City Electric Company for Approval of Amendments to its tariff to Provide for 
an Increase in Rates and Charges for Electric Service Pursuant to N.J.S.A. 48:2-21 and N.J.S.A. 48:221.1 
and for other Appropriate Relief (2018), BPU Docket No. ER18080925, Order dated March 13, 2019, (“2019 
Rate Case Order”). 
3 In re the Petition of Atlantic City Electric Company for Approval of Electric Base Rate Adjustments to the 
PowerAhead Program (5/2019), BPU Docket No. ER19050550, Order dated September 27, 2019, 
(“September 2019 Order”). 
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December 31, 2019 (“Second Roll-In Period”).  In the November 2019 Petition, ACE sought to 
recover revenue requirements of $1,502,097 associated with $12,197,527 of plant-in-service 
investments and was based upon actual data through September 30, 2019, and projected 
information for the period October 1, 2019 through December 31, 2019. 
 
In addition, ACE also sought to remedy the under-recovery associated with the First Roll-In 
Period, i.e., the electric revenue requirement that was not recovered through the September 2019 
Order, via two (2) steps:  (1) a rate adjustment that would prevent future under-recovery 
associated with the First Roll-In Period starting April 1, 2020 and going forward; and (2) a rate 
adjustment to recover the under-recovered amount of $251,971 for the period of October 1, 2019 
through March 31, 2020.  
 
The first adjustment would be annual and remain in place going forward to correct for the under 
recovery and would prevent any “future under-recovery” that would otherwise result from the cost 
recovery mismatch associated with the May 2019 PowerAhead Filing.   
 
For the second adjustment, ACE requested authorization to implement an additional, one-time 
adjustment to allow ACE to recover the $251,971 that the Company did not recover beginning 
October 1, 2019 and ending March 31, 2020.  The second adjustment would collect $251,971 
over a six (6) month period when new rates go into effect.  To prevent any over-recovery 
associated with the second adjustment, ACE proposed to eliminate the revenue requirement 
associated with the second adjustment, effective October 1, 2020, in its next PowerAhead 
recovery filing, anticipated to be made on or about May 1, 2020. 
 
Collectively, in the November 2019 Petition, ACE sought an increase in the annual electric 
revenue requirement of $2,509,979, which includes both the annual electric revenue requirement 
associated with ACE’s PowerAhead Expenditures from the Second Roll-In Period and the two (2) 
adjustments to remedy the under-recovery associated with the First Roll-In Period. 
 
On January 16, 2020, ACE updated its filing with actual data through December 31, 2019 
(“January 2020 Update”).  Based upon the January 2020 Update, the Company updated its 
proposed revenue requirement to $1,349,628 associated with $10,835,869 of plant-in-service 
investments which incurred in the Second Roll-In Period.  The updated total revenue requirement 
request was for $2,357,511, including the two (2) proposed adjustments related to the First Roll-
In Period. 
 
On January 28, 2020, the Company issued a Notice regarding the Transfer of Funding within 
certain PowerAhead subprograms.  ACE pointed out that in the January 2020 Update, ACE 
represented that the total budgeted spending amount for the DA sub-program was $16.38 million.  
The sub-program, however, is only funded up to $15.9 million.  ACE also represented the total 
budgeted spending amount for the BI Feeder Ties sub-program as $14.18 million though the sub-
program is only funded up to $13 million.  However, ACE indicated that the Company would be 
transferring funding amounts between projects within each sub-program, which, according to the 
Company, amounted to a “net zero” transfer of funding, and align with each sub-program’s 
respective authorized spends.  On February 5, 2020, Rate Counsel filed a letter objecting to the 
Company implementing the changes without further clarification.   
 
Following a discussion among the Parties, on February 19, 2020, the Company submitted 
correspondence withdrawing its January 28, 2020 Notice of Transfer of Funding.  Additionally, 
because ACE’s January 2020 Update incorporated certain funding transfers, the Company 
updated the actual filing (“February Update”).  In the February Update, the Company updated its 
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proposed revenue requirement to $1,221,710 associated with $9,801,163 in gross plant-in-
service investments.  The updated total revenue requirement request was for $2,229,592, 
including the two (2) proposed adjustments related to the First Roll-In Period. 
 
After publication of notice in newspapers of general circulation in the Company’s service territory, 
two (2) public hearings (one in the afternoon and one in the evening) were held at the Company’s 
Offices in Mays Landing, New Jersey on February 25, 2020.  No member of the public attended 
or provided written comments. 
 
 
STIPULATION 
 
Following discovery, the Parties discussed the issues in this matter.  As a result, on March 16, 
2020, the Parties executed the Stipulation, which provides for the following:4 
 

1. The Parties agree that ACE shall receive in rates, as described in the Stipulation, an 
increase in the annual electric revenue requirement of approximately $1,725,651 
(see Second Revised Supplemental Schedule (CJV-2RS)-1 annexed to the 
Stipulation as Attachment A; Second Revised Supplemental Schedule (CJV-2RS)-2, 
annexed to the Stipulation as Attachment B) starting April 1, 2020.  The increase 
represents the sum total of: (1) the increase in annual revenue requirement 
associated with the Second Roll-In Period of $1,221,710; and (2) the increase in 
annual revenue requirement to remedy the “future under-recovery” associated with 
the First Roll-In Period of $503,941. 
 

2. ACE may implement the proposed rates associated with the increase in the electric 
revenue requirement referenced above (reflected in Second Revised Supplemental 
Schedule (CJV-2RS)-1, at 1, Attachment A of the Stipulation), pursuant to ACE’s 
proposed rate design methodology (reflected in Second Revised Supplemental 
Schedule (CJV-2RS)-2, Attachment B of the Stipulation). These Schedules reflect 
the annual revenue requirement of $1,725,651 being collected over annual billing 
determinants.  

 
3. ACE shall implement the electric rates addressed in the paragraph 2 of the Stipulation 

effective April 1, 2020 on an interim basis subject to prudency review in the next ACE 
base rate case. 
 

4. The impact of the proposed rates to the typical residential electric customer that uses 
an average of 679 kilowatt hours per month will be an increase of $0.19 per month 
or approximately 0.15 percent. 

 
5. Consistent with the 2017 PowerAhead Stipulation and the May 2017 PowerAhead 

Order, the prudence of the execution of the projects that are the subject of the rate 
adjustments provided for under the Stipulation will be reviewed in ACE's subsequent 
base rate proceedings, as appropriate, including but not limited to a review of whether 
the Company has met its obligations under the PowerAhead Program and to ensure 
that ACE's expenses are distribution, not transmission, investments.  Attachment C, 

                                            
4 Although summarized in this Order, the detailed terms of the Stipulation are controlling, subject to the 
findings and conclusions of this Order.  Each paragraph is numbered to coincide with the Stipulation. 
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annexed to the Stipulation, identifies the PowerAhead projects, their original 
investment levels per the 2017 PowerAhead Stipulation, any applicable funding 
transfers authorized to date, and the actual or anticipated spending on each such 
project as of the date of the Stipulation.  The Company affirms that the information 
contained in Attachment C of the Stipulation is true and accurate to the best of its 
knowledge, and reflects current anticipated spending, where applicable, as of the 
date of the Stipulation.  The Company agrees to notify Staff and Rate Counsel, in 
writing and electronically, within a month of any change in the current anticipated 
project budget of 5% or more for each of the PowerAhead projects providing a 
detailed explanation supporting the budget change.  Going forward, each 
PowerAhead Roll-In petition shall include an updated table in a form materially similar 
to Attachment C of the Stipulation.  Nothing in the stipulation shall allow the Company 
to exceed the $79 million investment level for PowerAhead recovery.  With respect 
to [certain projects]5, the Parties acknowledge that the project plans are being 
reevaluated by the Company.  The Company agrees it will not commence work on 
[these projects] until the Company submits a proposal to Staff and Rate Counsel for 
those projects, and until Staff and Rate Counsel conclude their evaluations of the 
proposals.  Pursuant to Paragraph 13 of the 2017 PowerAhead Stipulation, Rate 
Counsel reserves all rights and remedies to argue prudency in the Company’s next 
base rate case or prior thereto, as it deems appropriate.  To the extent the Company 
decides to not proceed with any project identified in Confidential Appendix One to the 
2017 PowerAhead Stipulation, the allowed investment level of $79 million identified 
in Paragraph 1 of the 2017 PowerAhead Stipulation shall be reduced by the budgeted 
amount identified in Confidential Appendix One for that specific project.  Accordingly, 
the rate adjustments agreed to pursuant to the Stipulation shall be provisional, and 
subject to refund.  Nothing in the Stipulation will preclude any Party in ACE’s next 
base rate case from raising any objection that could have been raised in the present 
proceeding. 

 
6. As noted in the Stipulation, the Parties acknowledge that prior to the execution of the 

September 2019 PowerAhead Stipulation and issuance of the September 2019 
Order, the Company identified an issue with the rate design included in the May 2019 
PowerAhead Filing, which resulted in the Company failing to recover $251,971 over 
the period October 1, 2019 to March 31, 2020.  ACE shall be permitted to seek 
recovery of this amount in its next filed base rate case. 

 
 
DISCUSSION AND FINDINGS 
 
The Board carefully reviewed the record in this proceeding, including the November 2019 Petition, 
the subsequent updates, and the attached Stipulation.  The Board HEREBY FINDS the 
Stipulation to be reasonable, in the public interest, and in accordance with the law.  Therefore, 
the Board HEREBY ADOPTS the attached Stipulation in its entirety, and incorporates its terms 
and conditions as if fully stated in this Order.   
 
The Board HEREBY AUTHORIZES the Company to recover the rate adjustments reflected in the 
Stipulation, on a provisional basis, subject to refund with interest and review for prudency in a 
future ACE base rate case.  As a result of the Stipulation, an average residential customer using 

                                            
5 A portion of Paragraph 5 of the Stipulation recited herein is redacted as confidential and proprietary.  

The redacted portions are indicated in brackets.   
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approximately 679 kilowatt hours per month, will see an increase of $0.19 per month or 
approximately 0.15%. 
 
The Board HEREBY ORDERS ACE to file revised tariff sheets conforming to the terms of the 
Stipulation by April 1, 2020. 
 
The Company’s costs, including those related to PowerAhead, remain subject to audit by the 
Board.  This Decision and Order shall not preclude, nor prohibit, the Board from taking any actions 
determined to be appropriate as a result of any such audit. 
 
The effective date of this Order is March 27, 2020. 
 
DATED:  March 27, 2020     BOARD OF PUBLIC UTILITIES 

BY: 
 
 
 
 

_________________________ 
JOSEPH L. FIORDALISO 
PRESIDENT 

 
 
 
 
________________________     _________________________  
MARY-ANNA HOLDEN     DIANNE SOLOMON 
COMMISSIONER      COMMISSIONER 
 
 
 
 
_________________________     _______________________  
UPENDRA J. CHIVUKULA     ROBERT M. GORDON 
COMMISSIONER      COMMISSIONER 
 
 
 
 
ATTEST: ___________________________ 

AIDA CAMACHO-WELCH 
SECRETARY 
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March 16, 2020 
 
VIA ELECTRONIC MAIL 
aida.camacho@bpu.nj.gov 
board.secretary@bpu.nj.gov 
 
Aida Camacho-Welch 
Secretary of the Board 
Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
P.O. Box 350 
Trenton, New Jersey 08625-0350 
 
 RE: In the Matter of the Petition of Atlantic City Electric Company for Approval of 

Electric Base Rate Adjustments to the PowerAhead Program (11/2019) 
  BPU Docket No. ER19111434 
 
Dear Secretary Camacho-Welch: 
 

Enclosed herewith, please find a fully-executed, public, redacted version of the Stipulation 
of Settlement, including all relevant Schedules (the “Stipulation”), in connection with the above-
referenced matter.  It is Atlantic City Electric Company’s (“ACE” or “the Company”) 
understanding that the Stipulation will be placed on the agenda for consideration at the regular 
meeting currently scheduled for Wednesday, March 25, 2020. 

 
Ordinarily, the Company would file the original and ten paper copies of this Stipulation, 

and request the return of a date-stamped, “filed” copy.  However, due to the ongoing coronavirus 
outbreak, and the associated curtailment of normal operations, including as a result of Executive 
Orders 103 and 104, ACE hereby requests a waiver of the requirement that paper versions of this 
Stipulation be filed with the Board.  Accordingly, ACE submits this signed Stipulation via 
electronic means only.  Should paper copies nonetheless be required, please let me know and the 
Company will make appropriate arrangements. 

 
Notwithstanding the foregoing, please be advised that ACE has mailed a fully-executed, 

confidential, and unredacted version of this Stipulation to the Board Secretary, and has distributed 
an electronic copy of the same to the service list.  Thank you for your cooperation and 
courtesies.  Feel free to contact me with any questions or if I can be of further assistance. 
 
        
 
 
 

1'111 atlantic cit11 
~ electtlc~ 

An Exelon Company 



Respectfully submitted, 
 
 
 
       Andrew J. McNally 
 
Enclosure 
 
cc: Service List 
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3/16/2020

PUBLIC 

12. This Stipulation may be executed in as many counterparts as there are Parties to 

this Stipulation, and each counterpart shall be an original, but all of which shall constitute one 

and the same instrument. 

Dated: __ 3~/2_ro_{1__o 

Dated: --------

Dated: --------

ATLANTIC CITY ELECTRIC COMP ANY 

By: A~ d 
Assistant General Counsel 
500 North Wakefield Drive 
P.O. Box 6066 
Newark, Delaware l 9714-6066 
609.909.7034-Telephone 
609.393.0243 - Facsimile 
andrew.mcna1ly@exeloncorp.com 

GURBIR S. GREW AL 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the Staff of the 
New Jersey Board of Public Utilities 

8~n, s~)t,4, 
By:-----------

Brandon Simmons 
Deputy Attorney General 

DMSION OF RA TE COUNSEL 
STEFANIE A. BRAND, DIRECTOR 

By: ___________ _ 

Ami Morita 
Managing Attorney - Electric 

11 



PUBLIC 

12. This Stipulation may be executed in as many counterparts as there are Parties to 

this Stipulation, and each counterpart shall be an original, but all of which shall constitute one 

and the same instrument. 

Dated: __ 3__,_/_/ ro_/_1_0 

Dated: ______ _ 

Dated: _3_,/_! 6-+/_;;zo __ 

ATLANTIC CITY ELECTRIC COMPANY 

~A"~.;J_~ 
Assistant General Counsel U 
500 North Wakefield Drive 
P.O. Box 6066 
Newark. Delaware 19714-6066 · 
609.909.7034 - Telephone 
609.393.0243 - Facsimile 
andrew.mcnally@exeloncorp.com 

GURBIR S. GREW AL 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the Staff of the 
New Jersey Board of Public Utilities 

By: ___________ _ 

Brandon Simmons 
Deputy Attorney General 

DIVISION OF RA TE COUNSEL 
STEFANIE A. BRAND, DIRECTOR 

By:_~-m~-~-/i_·. 

Managing Attorney - Electric 

11 






















































