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Parties of Record:

Brian O. Lipman, Esq., Director, New Jersey Division of Rate Counsel

Gregory Eisenstark, Esq., on behalf of Ocean Wind LLC and Ocean Wind Il, LLC

Jay A. Gillian, Mayor of Ocean City, New Jersey

Dorothy F. McCrosson, Esq., McCrosson & Stanton, P.C. as Ocean City Solicitor
Melissa Rasner, Municipal Clerk of Ocean City

Michael J. Donohue, Esq., on behalf of County of Cape May

Gerald M. Thornton, Commissioner Director Board of County Commissioners, Cape May
County

Kevin Lare, Administrator Board of County Commissioners, Cape May County

Rita M. Rothberg, County Clerk, Cape May County

Jeffrey R. Lindsay, Esq., County Counsel, Cape May County

Dorothy F. McCrosson, Esq., Solicitor for the City of Ocean City, McCrosson & Stanton, P.C
M. James Maley, Jr., Esq., Maley Givens, P.C. for Upper Township

BY THE BOARD:

By this Order, the New Jersey Board of Public Utilities (“Board” or “BPU”) considers two Motions
to Vacate submitted on July 1, 2024 (collectively, the “Motions” and each a “Motion”):

1) Ocean Wind LLC’s Motion (“Ocean Wind LLC Motion”) asking the Board to vacate
five Board orders with respect to Ocean Wind LLC’s Ocean Wind 1 1,100 MW
Project (“Ocean Wind 1 Project”).! The Ocean Wind LLC Motion includes the Board
order approving the Ocean Wind 1 Project? as Qualified Offshore Wind Project
(“QOWP”)® and four Board orders granting the Ocean Wind 1 Project property

1 In the Matter of the Board of Public Utilities Offshore Wind Solicitation for 1,100 MW — Evaluation of the
Offshore Wind Applications, BPU Docket No. Q0O18121289; In the Matter of the Petition of Ocean Wind,
LLC Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Easements Across Green Acres-Restricted
Properties and Consents Needed for Certain Environmental Permits in, and with Respect to, the City of
Ocean City are Reasonably Necessary for Construction or Operation of the Ocean Wind 1 Qualified
Offshore Wind Project, BPU Docket NO. Q022020041; In the Matter of the Petition of Ocean Wind LLC
Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Certain Easements and Consents Needed for
Certain Environmental Permits in, and with Respect to, the County of Cape May are Reasonably Necessary
for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No.
Q022050347, Motion to Vacate, dated July 1, 2024.

2 In the Matter of The Board of Public Utilities Offshore Wind Solicitation for 1,100 MW - Evaluation of the
Offshore Wind Applications, BPU Docket No. Q018121289, Order dated June 21, 2019 (“June 21, 2019
Ocean Wind 1 Award Order”).

3 A “Qualified Offshore Wind Project” is a wind turbine electricity generation facility in the Atlantic Ocean
that is connected to the electric transmission system in New Jersey, includes the associated transmission
related interconnection facilities and equipment, and is approved by the Board pursuant to section 3 of P.L.
2010, c. 57 (N.J.S.A. 48:3-87.1) and N.J.S.A. 48:3-51. N.J.A.C. 14:8-6.1.
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easements on property owned, separately, by the City of Ocean City and the
County of Cape May (“Cape May County” or “County”) (the five Board orders at
issue in the Ocean Wind LLC Motion are referred to hereafter collectively as the
“Ocean Wind 1 Orders”);*

2) Ocean Wind Il, LLC’s Motion (“Ocean Wind II, LLC Motion”) asking the Board to
vacate the Board order approving Ocean Wind Il, LLC’s Ocean Wind 2 1,148 MW
Project B project (“Ocean Wind 2 Project’) as a QOWP.>

Ocean Wind LLC and Ocean Wind Il, LLC share @rsted A/S as their parent company (QDrsted
A/S, together with Orsted North America Inc., Orsted Wind Power North America LLC, Ocean
Wind LLC, and Ocean Wind Il, LLC are collectively referred to hereafter as “Orsted”).

BACKGROUND

On August 19, 2010, the Offshore Wind Economic Development Act (“OWEDA”) was signed into
law, amending and supplementing the Electric Discount and Energy Competition Act, N.J.S.A.
48:3-49 et seq.®* OWEDA established, among other things, offshore wind (“OSW”) as a Class |
renewable energy resource under the Renewable Portfolio Standards (“RPS”), and directed the

4 In addition to the June 21, 2019 Ocean Wind 1 Award Order, the “Ocean Wind 1 Orders” refers to the
following four orders: In the Matter of the Petition of Ocean Wind LLC Pursuant to N.J.S.A. 48:3-87.1(f) for
a Determination that Easements Across Green Acres-Restricted Properties and Consents Needed for
Certain Environmental Permits in, and With Respect to, the City of Ocean City are Reasonably Necessary
for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No.
Q022020041, Order dated September 28, 2022 (“September 28, 2022 Order”); In the Matter of the Petition
of Ocean Wind LLC Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Easements Across Green
Acres-Restricted Properties and Consents Needed for Certain Environmental Permits in, and With Respect
to, the City of Ocean City are Reasonably Necessary for the Construction or Operation of the Ocean Wind
1 Qualified Offshore Wind Project, BPU Docket No. Q022020041, Order dated November 2, 2022
(“November 2, 2022 Order”); In the Matter of the Petition of Ocean Wind LLC Pursuant to N.J.S.A. 48:3-
87.1(f) for a Determination that Certain Easements and Consents Needed for Certain Environmental
Permits in, and With Respect to, the County of Cape May are Reasonably Necessary for the Construction
or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No. Q022050347, Order
dated February 17, 2023 (“February 17, 2023 Order”); In the Matter of the Petition of Ocean Wind LLC
Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Certain Easements and Consents Needed for
Certain Environmental Permits in, and With Respect to, the County of Cape May are Reasonably Necessary
for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No.
Q022050347, Order dated March 24, 2023 (“March 24, 2023 Order”).

5 In the Matter of the Board of Public Utilities Offshore Wind Solicitation 2 for 1,200 to 2,400 MW — Ocean
Wind Il, LLC, BPU Docket No. Q021050825, Order dated June 30, 2021 (“June 30, 2021 Ocean Wind 2
Award Order” and together with the June 21, 2019 Ocean Wind 1 Award Order, the “Ocean Wind Orders”);
In the Matter of the Opening of Offshore Wind Renewable Energy Certificate (OREC) Application Window
for 1,200 to 2,400 Megawatts of Offshore Wind Capacity in Furtherance of Executive Order No. 8 and
Executive Order No. 92, BPU Docket Nos. Q020080555 and Q021050825, Motion to Vacate, dated July
1, 2024.

6 OWEDA, N.J.S.A. 48:3-87.1 to 87.2, L. 2010, c. 57, eff. Aug. 19, 2010; amended by 2019 c. 440, 82,
effective Jan. 21, 2020; 2021, c.178, §1, effective July 22, 2021; EDECA, P.L. 1999, c. 23, N.J.S.A.
48:3-49 et seq.

BPU Docket Nos. Q018121289,
Q022020041, Q022050347,
Q020080555, & Q021050825



Agenda Date: 8/14/24
Agenda Item: 8D

Board to establish a program for Offshore Wind Renewable Energy Certificates (“ORECs”) to
support at least 1,100 megawatts (“MW?”) of OSW generation from QOWPs, which program would
require that a percentage of the state’s electric load be supplied by OSW from QOWPs. OWEDA
also set forth specific eligibility criteria in order for an OSW project to receive ORECSs, as well as
specific criteria upon which the Board must base its decisions to accept or reject applications from
OSW developers regarding their respective OSW projects so that the Board may evaluate such
projects to determine whether to approve them as a QOWPs that may receive ORECs.” Following
the passage of OWEDA, the Board adopted rules that provide an application process and
evaluation framework for OSW facilities.®

On January 31, 2018, Governor Phil Murphy signed Executive Order No. 8 (“EO 8”), which
directed the Board to fully implement OWEDA and begin the process of moving the State toward
a goal of 3,500 MW of OSW by 2030.° To achieve these goals, EO 8 also directed the Board to
develop and implement a strategic plan to examine the critical components of OSW
development.t?

On September 17, 2018. the Board issued its first offshore wind solicitation (“First Solicitation”).*
OnJune 21, 2019, the Board designated the Ocean Wind 1 Project as a QOWP eligible to receive
ORECs, and awarded the project ORECs for 1,100 MW of OSW capacity.'?

On November 19, 2019, Governor Phil Murphy signed Executive Order No. 92 (“EO 92”), which
directed the Board to take “all necessary actions to implement OWEDA in order to promote and
realize the development of wind energy off the coast of New Jersey to meet a goal of 7,500
megawatts of offshore wind energy generation by the year 2035."13

On September 9, 2020, the Board opened the second solicitation seeking to secure ORECs
targeting 1,200 MW to 2,400 MW of OSW capacity (“Second Solicitation”).}* On June 30, 2021,
the Board awarded two projects, the Ocean Wind 2 Project and the ASOW 1 1,509.6 MW project,
designating each as QOWPs eligible to receive ORECs (the Ocean Wind 2 Project, together with
the Ocean Wind 1 Project, collectively, the “Projects” and each a “Project”).*

7 See OWEDA.

8 N.J.A.C. 14:8-6.1 et seq.

9 Exec. Order No. 8 (Jan. 31, 2018), 50 N.J.R. 887(a) (Feb. 20, 2018).
10|d.

11 In the Matter of the Opening of OREC Application Window for 1,100 Megawatts of Offshore Wind
Capacity in Furtherance of Executive Order No. 8, BPU Docket No. QO18080851, Order dated September
18, 2018 (“September 18, 2018 Solicitation 1 Opening Order”).

12 June 21, 2019 Ocean Wind 1 Award Order.
13 Exec. Order No. 92 (Nov. 19, 2019), 51 N.J.R. 1817(b) (Dec. 16, 2019).

14 1n_the Matter of the Opening of the Offshore Wind Renewable Energy Certificate (OREC) Application
Window for 1,200 to 2,400 Megawatts of Offshore Wind Capacity in Furtherance of Executive Order No. 8
and Executive Order No. 92, BPU Docket No. Q020080555, Order dated September 9, 2020 (“September
9, 2020 Solicitation 2 Opening Order”).

15 June 30, 2021 Ocean Wind 2 Award Order; In the Matter of the Board of Public Utilities Offshore Wind
Solicitation 2 for 1,200 to 2,400 MW — Atlantic Shores Offshore Wind Project 1, LLC, BPU Docket No.
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On February 2, 2022, Ocean Wind LLC filed a petition with the Board, seeking the Board’s
determination that certain easements across Green Acres-designated properties and local
government approvals with respect to the City of Ocean City are reasonably necessary for the
construction or operation of the Ocean Wind 1 Project.'® On September 28, 2022, the Board
granted the February 2, 2022 Petition.!” On November 2, 2022, Board President Joseph
Fiordaliso issued an Order on the Taking of Easements that authorized Ocean Wind LLC to record
two easements over properties owned by the City of Ocean City with the Cape May County Clerk’s
recording office, based on the Board’s determination in its September 28, 2022 Order that such
easements are reasonably necessary.!®

On May 20, 2022 Ocean Wind LLC filed a petition with the Board, seeking the Board’s
determination that certain easements across properties owned by Cape May County and certain
consents needed from Cape May County for certain environmental permits in, and with respect
to, such County are reasonably necessary for the construction or operation of the Ocean Wind 1
Project.!® On February 17, 2023, the Board granted the May 20, 2022 Petition.?° On March 24,
2023, based on the Board’s determination in its February 17, 2023 Order, Board President Joseph
Fiordaliso issued an Order on the Taking of Easements that, among other things, authorized
Ocean Wind LLC to record with the Cape May County Clerk’s office two easements over
properties owned by the County of Cape May recording office.?*

On or about October 31, 2023, @rsted A/S announced that it was ceasing the development of the
Ocean Wind 1 Project and the Ocean Wind 2 Project.?

On May 25, 2024, the State and Orsted entered into a Settlement Agreement (“Settlement

Q021050824, Order dated June 30, 2021.

16 See N.J.S.A. 48:3-87.1(f); see also In the Matter of the Petition of Ocean Wind LLC Pursuant to N.J.S.A.
48:3-87.1(f) for a Determination that Easements Across Green Acres-Restricted Properties and Consents
Needed for Certain Environmental Permits in, and With Respect to, the City of Ocean City are Reasonably
Necessary for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU
Docket No. Q022020041, Petition dated February 2, 2022 (“February 2, 2022 Petition”).

17 September 28, 2022 Order.
18 |d.; November 2, 2022 Order.

19 See N.J.S.A. 48:3-87.1(f); see also In the Matter of the Petition of Ocean Wind LLC Pursuant to N.J.S.A.
48:3-87.1(f) for a Determination that Certain Easements and Consents Needed for Certain Environmental
Permits in, and With Respect to, the County of Cape May are Reasonably Necessary for the Construction
or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No. Q022050347, Petition
dated May 20, 2022 (“May 20, 2022 Petition”).

20 February 17, 2023 Order.
21 March 24, 2023 Order.

22 Orsted Ceases Development of Ocean Wind 1 and Ocean Wind 2 and Takes Final Investment Decision
on Revolution Wind — Ocean Wind 1 and 2 (1100 MW Project and 1148 MW Projects) (October 31, 2023),
https://us.orsted.com/news-archive/2023/10/orsted-ceases-development-of-ocean-wind-1-and-ocean-
wind-

2#:~:text=%C3%98rsted%20has%20decided%20t0%20cease, that%20considerably%20impacted%20proj
ect%20timing; Ocean Wind LLC Motion at 2; Ocean Wind II, LLC Motion at 1.
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Agreement”) to resolve their respective claims concerning the cessation of the Ocean Wind |
Project and Ocean Wind 2 Project.?® In particular, numbered paragraph 4 of the Settlement
Agreement provides, in relevant part, the following:

For the avoidance of doubt, Orsted will move to vacate [each of the two] Ocean
Wind Orders [approving the Projects as QOWPs] and the [four Ocean Wind 1
Orders] granting easements to certain real property owned by Ocean City and
Cape May County to construct and operate [the Ocean Wind 1 Project], and the
State consents to such vacation and agrees to take all action reasonably
necessary to effectuate such vacation.?*

THE MOTIONS

On July 1, 2024, Ocean Wind LLC filed the Ocean Wind LLC Motion, referencing @rsted A/S’s
October 31, 2023 announcement that it was ceasing development of the Ocean Wind 1 Project
and referencing the Settlement Agreement, and asking the Board to vacate the Ocean Wind 1
Orders.? On July 1, 2024, Ocean Wind Il, LLC filed the Ocean Wind II, LLC Motion, referencing
@rsted A/S’s October 31, 2023 announcement that it was ceasing development of the Ocean
Wind 2 Project and referencing the Settlement Agreement, and asking the Board to vacate the
June 30, 2021 Ocean Wind 2 Award Order.?®

COMMENTS FILED IN RESPONSE TO THE MOTIONS

On July 11, 2024, the New Jersey Division of Rate Counsel (“Rate Counsel”) filed written
comments with respect to the Ocean Wind LLC Motion.?” Rate Counsel asserted it was not bound
by the Settlement Agreement, and raised various concerns about the Settlement Agreement and
the appropriate procedural mechanism for the Board’s consideration of the Ocean Wind LLC

28 Ocean Wind LLC Motion at 2; Ocean Wind Il, LLC Motion at 1-2. The Settlement Agreement identifies
the parties thereto as “the State of New Jersey and the New Jersey Board of Public Utilities (the ‘Board’
and, together with the State of New Jersey, the ‘State’), and @rsted A/S, Orsted North America Inc., Orsted
Wind Power North America LLC, Ocean Wind LLC, and Ocean Wind Il, LLC (collectively, ‘Orsted’),” Given
Rate Counsel's statutory role pursuant to N.J.S.A. 52:27EE-46 et seq., it is excluded from the scope of the
term "State."

241d.
25 Ocean Wind LLC Motion at 2.
26 Ocean Wind Il, LLC Motion at 2.

27 |n the Matter of The Board of Public Utilities Offshore Wind Solicitation for 1,100 MW - Evaluation of the
Offshore Wind Applications. BPU Docket No. Q018121289; In the Matter of the Petition of Ocean Wind
LLC Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Easements Across Green Acres-Restricted
Properties and Consents Needed for Certain Environmental Permits in, and With Respect to, the City of
Ocean City are Reasonably Necessary for the Construction or Operation of the Ocean Wind 1 Qualified
Offshore Wind Project, BPU Docket No. Q022020041; In the Matter of the Petition of Ocean Wind LLC
Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Certain Easements and Consents Needed for
Certain Environmental Permits in, and With Respect to, the County of Cape May are Reasonably Necessary
for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No.
Q022050347, Rate Counsel Comments dated July 11, 2024 (“Rate Counsel’s OW1 Comments”).
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Motion.?® However, Rate Counsel did not “object to the relief sought” and indicated it would
“consent” to waiver of asserted procedural requirements, including strict application of N.J.A.C.
14:1-8.6.%° Rate Counsel also suggested that the Board direct Ocean Wind LLC to advise the
Appellate Division and any other Court considering enforcement of the Ocean Wind 1 Orders that
those pending matters are now moot.*° Rate Counsel concluded that, with respect to the Ocean
Wind LLC Motion, “and the public record that [Ocean Wind LLC] is unable or unwilling to comply
with the terms of [the Ocean Wind 1 Orders], the Board should grant the motions and reverse its
decision in all [of the Ocean Wind 1 Orders].” 3!

On July 22, 2024, Rate Counsel filed written comments in response to the Ocean Wind II, LLC
Motion, which echoed the same concerns as those identified in Rate Counsel’'s comments in
response to the Ocean Wind LLC Motion.*? Rate Counsel again did not object to the granting of
the requested relief, consented to waiver of asserted procedural issues and concluded that
“[blased upon that [Ocean Wind Il, LLC Motion], and the public record that [Ocean Wind Il, LLC]
is unable or unwilling to comply with the terms of the Board’s prior [June 30, 2021 Ocean Wind 2
Award Order], the Board should grant the motion and reverse its decision in this matter.”3

On July 23, 2024, the County of Cape May (“County”) filed correspondence with the Board
indicating that the County joins in the arguments contained in Rate Counsel’'s OW1 Comments.3

DISCUSSION AND FINDINGS

It is well-settled that an administrative agency has the inherent power, absent statutory restriction,

28 Rate Counsel’'s OW1 Comments at 2 - 5.
29 Rate Counsel’'s OW1 Comments at 4.
30 |d. at 5.

31 The passage quoted here refers to “four” orders instead of the five identified in the Ocean Wind LLC
Motion. Rate Counsel’s reference to four orders appears to be an error, as the same issue appears on the
first page of the comments, where it is followed by a numbered list specifically identifying each of the five
orders at issue in the Ocean Wind LLC Motion. See Rate Counsel OW1 Comments at 1 and 5.

32 |In_the Matter of The Board of the Opening of Offshore Wind Renewable Energy Certificate (OREC)
Application Window for 1,200 to 2,300 Megawatts of Offshore Wind Capacity in Furtherance of Executive
Order No. 8 and Executive Order No. 91, BPU Docket No. Q0O20080555; In the Matter of the Board of
Public Utilities Offshore Wind Solicitation 2 for 1,200 to 2,400 MW — Ocean Wind Il, LLC, BPU Docket No.
Q0210508257, Rate Counsel Comments dated July 22, 2024 (“Rate Counsel's OW2 Comments”).

33 Rate Counsel’'s OW2 Comments at 5.

34 |n the Matter of The Board of Public Utilities Offshore Wind Solicitation for 1,100 MW - Evaluation of the
Offshore Wind Applications, BPU Docket No. Q018121289; In the Matter of the Petition of Ocean Wind
LLC Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Easements Across Green Acres-Restricted
Properties and Consents Needed for Certain Environmental Permits in, and With Respect to, the City of
Ocean City are Reasonably Necessary for the Construction or Operation of the Ocean Wind 1 Qualified
Offshore Wind Project, BPU Docket No. Q022020041; In the Matter of the Petition of Ocean Wind LLC
Pursuant to N.J.S.A. 48:3-87.1(f) for a Determination that Certain Easements and Consents Needed for
Certain Environmental Permits in, and With Respect to, the County of Cape May are Reasonably Necessary
for the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project, BPU Docket No.
Q022050347, Cape May County correspondence dated July 23, 2024 (“Cape May County Comments”).
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to reopen or to modify and rehear previously-entered orders.®® Pursuant to N.J.S.A. 48:2-40(e),
the Board may, at any time, order a rehearing and extend, revoke, or modify an order made by
it.¢ The Board’s authority is understood to include the authority to vacate its own orders.®” The
Board must exercise this power reasonably.®® This standard governs the Board’s consideration
of the Motions.

While useful as a procedural analogy, in deciding the Motions, the Board is not bound to follow
N.J.A.C. 14:1-8.6, which is applicable to contested cases. None of the orders at issue in the
Motions arises from a contested case. To the extent Rate Counsel and the County disagree, they
have consented to waive strict application of N.J.A.C. 14:1-8.6. Moreover, even if N.J.A.C. 14:1-
8.6 were applicable, the Board’s rules are to be “liberally construed...to secure just and
expeditious determination of issues properly presented to the Board[,]” and the Board is required
to, “in accordance with the general purposes and intent of its rules, waive section(s) of its rules if
full compliance with the rule(s) would adversely affect ... the interests of the general public[.]”
N.J.A.C. 14:1-1.2(a) and (b)(1). The common law similarly recognizes that administrative
agencies may invoke their inherent power to rehear a matter to “protect the public interest” and
“to serve the ends of essential justice and the policy of the law.”®* In sum, no rule waiver is
necessary here, and the Board’s consideration of the Motions now is consistent with the law and
provides a just and expeditious determination of the issues presented in the public interest.

Ultimately, the undisputed record reflects that (1) development of the Projects ceased no later
than October 31, 2023, and (2) pursuant to the Settlement Agreement, Orsted, the State of New
Jersey, and the Board, through counsel, have agreed that the Ocean Wind 1 Orders and the June
30, 2021 Ocean Wind 2 Award Order should be vacated, consistent with the cessation of
development of the Projects. The Motions seek this precise relief, and the only other responding
parties, Rate Counsel and the County, both agree that the Board should grant the requested relief
“[blased upon...the public record[.]” Confronted with this undisputed record and unanimity that
the six subject orders should be vacated, the Board reasonably concludes that granting the
Motions is in the public interest and appropriate under the circumstances.

Accordingly, following careful review of the Motions, as well as Rate Counsel and the County’s
comments, and having thoroughly considered Board staff's recommendations, the Board
HEREBY GRANTS the Ocean Wind LLC Motion and HEREBY VACATES each of the five Ocean
Wind 1 Orders.

35 See In re Trantino Parole Application, 89 N.J. 347,364 (1982). See also In re Tenure Hearing of Cemran
Biricik, 2014 N.J. Super, Unpub. LEXIS 2640, at 2 (citing In re Van Orden, 383 N.J. Super. 410, 419 (App.
Div. 2006); In re Adamar of N.J., 222 N.J. Super. 464, 474 (App. Div. 1988); see also Lee v. W.S. Steel
Warehousing, 205 N.J. Super. 153, 157-58 (1985).

36 N.J.S.A. 48:2-40(e).

37 See N.J.A.C. 14:1-8.6(a)(including “vacation” of a Board order as amongst various distinct types of relief
that may be requested from the Board, also including reversal, modification or suspension).

38 Dep't of Pub. Advocate, Div. of Rate Counsel v. N.J. Bd. of Pub. Utils., 206 N.J. Super. 523, 531 (App.
Div. 1985).

39 Trap Rock Industries, Inc. v. Sagner, 133 N.J. Super. 99, 109 (App. Div. 1975); Handlon v. Town of
Belleville, 4 N.J. 99, 109 (1950).
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The Board HEREBY DIRECTS Board staff to file the Settlement Agreement referred above in
each of the relevant dockets. The Board HEREBY DIRECTS Ocean Wind LLC to advise the
Appellate Division and any other Court considering enforcement of such orders of the Board's
decision today and that those pending matters are now moot. With respect to the Ocean Wind 1
Orders previously recorded with the Cape May County Clerk, the Board HEREBY DIRECTS
Ocean Wind LLC to promptly take such action and/or record such documents with the Cape May
County Clerk as necessary to reflect that the Ocean Wind 1 Orders have been vacated as set
forth herein.

Further, the Board HEREBY GRANTS the Ocean Wind Il, LLC Motion and HEREBY VACATES
the June 30, 2021 Ocean Wind 2 Award Order.

The effective date of this Order is August 14, 2024

DATED: August 14, 2024 BOARD OF PUBLIC UTILITIES
BY:

CHRISTINE GUHL-SADOVY
PRESIDENT

R. ON CHRISTODOLOU ARIAN ABDOU
COMMISSIONER COMMISSIONER

/%CHAEL BANGE \
COMMISSIONER

ATTEST:

DAWN A. GRA
EXECUTIVE ASSJSTANT

| HEREBY CERTIFY
document is a tl'm::h.t th:fw
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Agenda Date: 8/14/24
Agenda Item: 8D

IN THE MATTER OF THE BOARD OF PUBLIC UTILITIES OFFSHORE WIND SOLICITATION
FOR 1,100 MW - EVALUATION OF THE OFFSHORE WIND APPLICATIONS

DOCKET NO. Q018121289

IN THE MATTER OF THE PETITION OF OCEAN WIND, LLC PURSUANT TO N.J.S.A. 48:3-
87.1(F) FOR A DETERMINATION THAT EASEMENTS ACROSS GREEN ACRES-
RESTRICTED PROPERTIES AND CONSENTS NEEDED FOR CERTAIN ENVIRONMENTAL
PERMITS IN, AND WITH RESPECT TO, THE CITY OF OCEAN CITY ARE REASONABLY
NECESSARY FOR THE CONSTRUCTION OR OPERATION OF THE OCEAN WIND 1
QUALIFIED OFFSHORE WIND PROJECT

DOCKET NO. Q022020041

IN THE MATTER OF THE PETITION OF OCEAN WIND LLC PURSUANT TO N.J.S.A. 48:3-
87.1(F) FOR A DETERMINATION THAT CERTAIN EASEMENTS AND CONSENTS NEEDED
FOR CERTAIN ENVIRONMENTAL PERMITS IN, AND WITH RESPECT TO, THE COUNTY
OF CAPE MAY ARE REASONABLY NECESSARY FOR THE CONSTRUCTION OR
OPERATION OF THE OCEAN WIND 1 QUALIFIED OFFSHORE WIND PROJECT

DOCKET NO. Q022050347
IN THE MATTER OF THE OPENING OF OFFSHORE WIND RENEWABLE ENERGY
CERTIFICATE (OREC) APPLICATION WINDOW FOR 1,200 TO 2,400 MEGAWATTS OF
OFFSHORE WIND CAPACITY INFURTHERANCE OF EXECUTIVE ORDER NO. 8 AND
EXECUTIVE ORDER NO. 92
DOCKET NO. Q020080555

IN THE MATTER OF THE BOARD OF PUBLIC UTILITIES OFFSHORE WIND SOLICITATION
2 FOR 1,200 TO 2,400 MW — OCEAN WIND II, LLC

DOCKET NO. Q021050825

SERVICE LIST
Ocean Wind LLC Ocean Wind Il, LLC
Madeline Urbish
Aaron Bullwinkle maurb@orsted.com
aarbu@orsted.com
Christian Bjgl
Matthew Kaplan chbjor@orsted.com

matka@orsted.com

New Jersey Board of Public Utilities

Cozen O’Connor Board of Public Utilities
1010 Kings Highway South 44 South Clinton Avenue, 1% Floor
Cherry Hill, NJ 08034 Trenton, NJ 08625-0350
Gregory Eisenstark, Esq. Sherri Golden, Board Secretary
geisenstark@cozen.com board.secretary@bpu.nj.qov
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Cozen O’'Connor (cont'd)
Michael J. Connolly, Esq.
mconnolly@cozen.com

William Lesser, Esq.
wlesser@cozen.com

Division of Rate Counsel
140 East Front Street, 4" Floor
Trenton, NJ 08625-0003

Brian O. Lipman, Esq., Director
blipman@rpa.nj.gov

T. David Want, Esq., Managing Attorney
dwand@rpa.nj.gov

Maura Caroselli, Esq., Managing Attorney
mcaroselli@rpa.nj.gov

Megan Lupo, Esq.
mlupo@rpa.nj.gov

Robert Glover, Esq.
rglover@rpa.nj.qgov

Carlena Morrison
cmorrison@rpa.nj.gov

New Jersey Division of Law
Department of Law and Public Safety
Richard J. Hughes Justice Complex
Public Utilities Section

25 Market Street, P.O. Box 112
Trenton, NJ 08625

Daren Eppley, Section Chief, DAG
daren.eppley@law.njoag.qgov

Pamela Owen, Assistant Section Chief, DAG
pamela.owen@law.njoag.qov

Terel Klein, DAG
terel.klein@law.njoag.gov

David Apy, Assistant Attorney General
david.apy@law.njoag.gov

Agenda Date: 8/14/24

Agenda Item: 8D

New Jersey Board of Public Utilities
(cont’d)

Robert Brabston, Esq., Executive Director
robert.brabston@bpu.nj.gov

Taryn Boland, Chief of Staff
taryn.boland@bpu.nj.gov

Stacy Peterson, Deputy Executive Director
stacy.peterson@bpu.nj.gov

Kira Lawrence, Senior Policy Advisor
Kira.lawrence@bpu.nj.gov

Office of the General Counsel

Carol Artale, Deputy General Counsel
carol.artale@bpu.nj.gov

Kimberly Diamond, Senior Counsel
kimberly.diamond@bpu.nj.gov

Alexander Cary, Legal Specialist
alexander.cary@bpu.nj.gov

Division of Clean Energy

Veronique Oomen, Director
veroique.oomen@bpu.nj.gov

Katharine Perry, Deputy Director
katharine.perry@bpu.nj.gov

Kevin Dillon, Offshore Wind Project Manager
kevin.dillon@bpu.nj.gov

Earl Thomas Pierce, Administrative Analyst
earl.pierce@bpu.nj.gov

NJDEP

Shawn M. LaTourette, Commissioner
401 E. State St.

7th Floor, East Wing

P.O. Box 402

Trenton, NJ 08625-0402
commissioner@dep.nj.gov
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Ocean City
Melissa Rasner Municipal Clerk

City of Ocean City
861 Asbury Avenue
Ocean City NJ 08226
mrasner@ocnj.us

Dorothy F. McCrosson, Esg. City Solicitor
McCrosson & Stanton, P.C.

200 Asbury Avenue

Ocean City, New Jersey 08226
dmccrosson@ocnj.us

Hon. Jay Gillian, Mayor
City of Ocean City

861 Asbury Avenue
Ocean City, NJ 08226
mayor@ocnj.us

Bobby Barr

Council President

118 Roosevelt Boulevard
Ocean City, NJ 08226
rbarr@ocnj.us

Tomaso Rotondi
Council Vice President
407 Bay Avenue
Ocean City, NJ 08226
trotondi@ocnj.us

Karen Bergman

City Council Member
39 Bayview Place
Ocean City, NJ 08226
kbergman@ochnj.us

Tony Polcini

City Council Member
2 Valmar Court
Ocean City, NJ 08226
tpolcini@ocnj.us

Jody Levchuk

City Council Member
2 Bayonne Place
Ocean City, NJ 08226
jlevchuk@ocnj.us

Agenda Date: 8/14/24
Agenda Item: 8D

NJDEP (cont’d)

Sean D. Moriarty, Deputy Commissioner for
Legal, Regulatory and Legislative Affairs
401 E. State St., 7th Floor, East Wing

P.O. Box 402

Trenton, New Jersey 08625-0402
sean.moriarty@dep.nj.qov

Martha Sullivan Sapp, Director, Green Acres
Program

Mail Code 501-01

P.O. Box 420

501 East State Street, 1st Floor

Trenton, New Jersey 08625-0420
martha.sapp@dep.nj.gov

Cape May County

Kevin Lare, Administrator Board of County
Commissioners Cape May County

4 Moore Road

Cape May Courthouse, NJ 08210
kevin.lare@co.cape-may.nj.us

Gerald M. Thornton, Commissioner Director
Board of County Commissioners Cape May
County 4 Moore Road Cape May Courthouse,
NJ 08210 gerald.thornton@co.cape-may.nj.us

Rita M. Rothberg County Clerk County of
Cape May 7 N Main Street P.O. Box 5000
Cape May Court House, NJ 08210-5000
coclerk@co.cape-may.nj.us

Jeffrey R. Lindsay, Esqg. County Counsel
County of Cape May 7 N Main Street P.O.
Box 5000 Cape May Court House, NJ 08210-
5000

jeffrey.lindsay@co.cape-may.nj.us

Michael J. Donohue, Esq. Blaney Donohue &
Weinberg, P.C. 2123 Dune Drive, Suite 11
Avalon, NJ 08202 mike@blaneydonohue.com

Atlantic City Electric

Phil Passanante, Esq.

Atlantic City Electric Co. — 89KS

Post Office Box 231

Wilmington, DE 19899
philip.passanante @pepcoholdings.com
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Ocean City (cont’d
Peter V. Madden

City Council Member
47 Bay Road

Ocean City, NJ 08226
pmadden@ochnj.us

Terrence Crowley Jr.
City Council Member
123 Bay Avenue
Ocean City, NJ 08226
tcrowley@ocnj.us

Jennifer B. Barr, Esq.
Cooper Levenson, P.A.
1125 Atlantic Avenue
Atlantic City, NJ 08401
jbarr@cooperlevenson.com

New Jersey Association of Counties
John G. Donnadio, Esqg.

New Jersey Association of Counties
150 West State Street

Trenton, NJ 08608
jdonnadio@njac.org

New Jersey League of Municipalities
Frank Marshall, Associate General Counsel
New Jersey State League of Municipalities
222 W. State Street Trenton, NJ 08608
FMarshal@njlm.org

Public Service Electric & Gas
Cara Lewis, Esq.

PSEG Services Corporation
P.O. Box 570

80 Park Plaza, T-5

Newark, NJ 07101

Jodi Moskowitz, Esg.

PSEG Services Corporation
P.O. Box 570

80 Park Plaza, T-5

Newark, NJ 07101

Agenda Date: 8/14/24
Agenda Item: 8D

Atlantic City Electric (cont’d)
Joseph Janocha

Atlantic City Electric Co. — 63ML38
5100 Harding Highway

Atlantic Regional Office

Mays Landing, NJ 08330
joseph.janocha@pepcoholdings.com

Jersey Central Power & Light
Yongmei Peng

Jersey Central Power & Light Co.
300 Madison Ave.

Morristown, NJ 07962
ypeng@firstenergycorp.com

Jennifer Spricigo

First Energy

300 Madison Avenue
Morristown, NJ 07960
ispricigo@firstenergycorp.com

Rockland Electric Company
John L. Carley, Esq.
Consolidated Edison Co. of NY
Law Dept., Room 1815-S

4 Irving Place

New York, NY 10003
carleyj@coned.com

Margaret Comes, Sr. Staff Attorney
Consolidated Edison Co. of NY
Law Dept., Room 1815-S

4 Irving Place

New York, NY 10003

Municipalities

City of Ocean City

c/o Dorothy F. McCrosson, Esqg.

City Solicitor, City of Ocean City, NJ 200
Asbury Avenue Ocean City, NJ 08226
DMcCrosson@OCNJ.US

City of Sea Isle City

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com
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Municipalities (cont’d)

Borough of Avalon c/o Paul L. Baldini, Esq.
Law Offices of Paul J. Baldini, P.A.

4413 New Jersey Avenue

Wildwood, NJ 08260
paul@paulbaldinilaw.com

Township of Dennis

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com

Borough of Wildwood Crest

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com

Township of Lower c/o Paul L. Baldini, Esq.
Law Offices of Paul J. Baldini, P.A.

4413 New Jersey Avenue

Wildwood, NJ 08260
paul@paulbaldinilaw.com

Agenda Date: 8/14/24
Agenda Item: 8D

Municipalities (cont’d)

Borough of Stone Harbor

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com

Upper Township

c/o M. James Maley, Jr., Esq.
Maley Givens, P.C.

1150 Haddon Avenue

Suite 210

Collingswood, NJ 08108
jmaley@maleygivens.com

City of Wildwood

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com

Township of Middle

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com

City of North Wildwood

c/o Paul L. Baldini, Esq.

Law Offices of Paul J. Baldini, P.A.
4413 New Jersey Avenue
Wildwood, NJ 08260
paul@paulbaldinilaw.com
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