EXHIBIT B:

COVERSHEET, AGREEMENT AND CERTIFICATION FOR

STATE OF NEW JERSEY DEPARTMENT OF LAW & PUBLIC SAFETY, DIVISION OF LAW
PROPOSAL FOR SPECIAL COUNSEL DESIGNATION

Name of Special Counsel RFQ to which you are responding:

PROPERTY ACQUISITION AND CONDEMNATION PROPOSAL

Firm Name: Paul V. Fernicola & Associates, LLC

Firm Address: 219 Broad Street Red Bank< New Jersey 07701

Number of Attorneys in the Firm: 2_

Attorney to Contact for this Proposal: Paul V. Fernicola, Esq.

Telephone Number of Contact for this Proposal: 732-345-0600

Email Address of Contact for this Proposal: pvf{@fernicolalaw.com

AGREEMENT AND CERTIFICATION
By submitting this proposal:

1 agree, on behalf of my firm, that my firm will abide by the Outside Counsel Guidelines available
at: hitp://www.nj.gov/oag/law/rfgs.htm_and with any updates thereto during the term of a Special
Counsel Designation and in the event that my firm is retained by the Division of Law.

| understand that in the event that my firm is selected and receives a Special Counsel Designation, the
Special Counsel Designation is not a guarantee that my firm will be retained for any matter.

I agree that in the event that my firm receives a Special Counsel Designation and is retained, my firm
shall bill at the rates [set forth in the RFQ/set forth in the Special Counsel Designation], and that the
rates shall not increase during the term of the Special Counsel Designation.

1 am confirming all of the Statements in the RFQ that my firm is required to confirm.

1 warrant that I have the authority to bind my firm to the Proposal submitted and to any retention my
firm may receive as a result.

I certify that the information in this proposal has been reviewed by me and is true and accurate to the
best of my knowledge.

v/ @Z - ,ﬁ /0//2%90/5

Si énature of Contact Attorney Date




PAUL V. FERNICOLA & ASSOCIATES, LLC

ATTORNEYS AT LAW
219 BROAD STREET
RED BANK, NEW JERSEY 07701
(732) 345-0600
FaXx (732) 345-5117
E-MAIL:FIRM@FERNICOLALAW.COM
PauL V., FERNICOLA DIRECT EMAIL PYF@FERNICOLALAW.COM
CERTIFIED BY THE NJ SUPREME COURT
AS A CIVIL TRIAL ATTORNEY

ROBERT E, MOORE OUR FILE:

October 14, 2013

VIA EMAIL @rfqquestions@dol.lps.state.nj.us
Leslie M. Gore, Assistant Attorney General

State of New Jersey

Department of Law and

Public Safety

Division of Law

Richard J Hughes Justice Complex

25 Market Street

PO Bex 112

Trenton, NJ 08625-0112

Re:  Request for Qualifications for Special Counsel for Property Acquisition and
Condemnation Litigation to

Dear Ms. Gore:

The law firm of Paul V. Fernicola & Associates, LLC through its member, Paul V.
Fernicola, Esq., is proud to submit this proposal for the provision of Special Counsel for Property
Acquisition and Condemnation Litigation,

FIRM PROFILE

A. The law firm of Paul V. Fernicola & Associates, L.L.C was founded on April 1, 2008
by its principal, Paul V. Fernicola, Esq. Mr. Fernicola had been a founding partner of the firm of
Bowe & Fernicola, LLC in July 2002, after being a longtime partner at the law firm of Giordano,
Halleran & Ciesla. The law firm currently employs an associate attorney, Robert E. Moore,
Esq., who was the former law clerk to the Honorable Louis Locascio, J.S.C., Superior Court of
New Jersey, Monmouth County and support staff of a full-time legal secretary and real estate
paralegal, as well, as a part-time clerk.

B. Paul V. Fernicola, Esq., was granted the designation of a Certified Civil Trial
Attorney by the Supreme Court of New Jersey based upon the demonstration of primary
responsibility for a number of condemnation trials in the Superior Court of New Jersey and the
successful completion of a written examination concerning various aspects of trial practice, Mr.
Fernicola graduated from Georgetown University School of Business Administration with a BS
degree in financing in 1986 and Pepperdine University School of Law with a JD degree in 1989.
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PAUL V. FERNICOLA & ASSOCIATES, L.L.C

Leslie Gore, Assistant Attorney General
October 14, 2013
Page 3

Mr. Fernicola is currently serving as Special Condemnation Counsel to the Borough of
Mantoloking for the acquisition of perpetual beach easements needed for the construction of
dunes for shore protection in the Borough of Mantoloking.

Mr. Fernicola is the Planning Board/Board of Adjustment attorney for the Borough of
Deal and he has defended the Borough of Deal on various tax appeals, including the Borough of
Deal’s largest assessment of an individual property which exceeded the assessed value of
$13,000,000.

Mr. Fernicola is also the Mayor of the Village of Loch Arbour.

C. Robert E. Moore, Esq. graduated from Villanova University with a BS degree and
graduated from Seton Hall University School of Law with a JD degree in 2004. He is the former
law clerk to the Honorable Louis F. Locascio, Superior Court of New Jersey, Monmouth County.
He has worked with Mr. Fernicola since September 2005 upon completing his judicial clerkship
with Judge Locascio. Mr, Moore has assisted Mr. Fernicola in the preparation of various legal
briefs for condemnation trials on behalf of condemning agencies and property owners his
employment with the law firm in September 2005.

Kyle Campanile graduated from Gettysburg College in May 2013, Mr. Campanile works
as a paralegal assisting Mr. Fernicola and Mr. Moore in the preparation of matters for trial.

D, Paul V. Fernicola, LLC is considered a small firm under this Request for
Qualifications.

E. There are no women or minority owners of the law firm of Paul V. Fernicola &
Associates, LLC,

F. Paul v. Fernicola, L1.C ha its offices located at 219 Broad Street, Red Bank, New
Jersey 07701.

G. None. However, Mr. Fernicola previously provided condemnation legal services to
the State Agency, Casino Reinvestment Development Authority (“CRDA”) relative to
redevelopment condemnation proceedings involving property in Atlantic City from 1993 to
L3078

I. New Jersey Transit. Mr. Fernicola successfully tried a condemnation case as to the
amount of just compensation for the taking of property located in Hudson County in October
2013 and New Jersey transit field a timely Notice of Appeal of the verdict of approximately $8.5
million dollars.

J. As set forth above, Mr, Fernicola provided condemnation litigation services to the
Casino Reinvestment Development Authority from 1993 to 1997 and the City of Long Branch
2000-present, the Borough of Allenhurst 2006 to present regarding



PAUL V. FERNICOLA & ASSOCIATES, LL.C

Leslie Gore, Assistant Attorney General
October 14, 2013
Page 4

condemnation/redevelopment, Borough of Neptune City 2007 to 2009 regarding
condemnation/redevelopment and Mr, Fernicola has also served as the Attorney for the Deal
Planning Board from 2004-present.

K. The firm shall provide monthly status reports of matters for which it is engage on
behalf of the Division of Law and it well use email communications to infer the State of any
problems.

L. City of Long Branch; Deal Planning Board; Ironstate Development, Hoboken, NJ;
Pegasus Group, LLC, LLC New York, NY.

Qualification and Experience in Area of Law

M. Mr. Fernicola has set forth his experience in property acquisition and condemnations
litigation. 1 addition, Mr. Fernicola has extensive experience in presenting expert testimony in
the filed on condemnation using various appraisers, professional planners and engineers,
including the cost to cure testimony.

1. Mr. Fernicola estimates that he was tried approximately 100 condemnation cases to
jury verdict for both taking agencies and property owners.

2. In the City of Long Branch’s oceanfront redevelopment zone, approximately 65
properties were acquired without litigation when the mattes were settled during the bonafide
negotiations stage and prior to the filing of any condemnation action. All of the Long Branch
matters involved the entire taking of the properties. All of these mattes involved the Eminent
Domain Act, the Uniform Relocation Assistance and Real Property Act.

N. Paul V. Fernicola and Robert E. Moore, 219 Broad Street, Red Ban k, New Jersey
07701.

0. 60%.
P. Paul V. Fernicola and Robert . Moore.

Q. The education and exercise of both Paul V. Fernicola and Robert E. Moore are set
forth above. Mr. Fernicola has been invited as a guest lecturer at Monmouth University in West
Long Branch, New Jersey where he lectured on eminent domain litigation to graduate students.
M, Fernicola has also conducted Continuing Education seminars for attorneys and real estate
professionals in the field of eminent domain in New Jersey.

b. It is anticipated that Mr, Fernicola will be the lead attorney on all of the matters and
Mr. Moore will primarily assist Mr. Fernicola in the drafling of pleadings, including all motions
and other briefs.



PAUL V. FERNICOLA & ASSOCIATES, LLC

Leslie Gore, Assistant Attorney General
October 14, 2013
Page 5

c. The law firm stores of electronic information suing a cloud based server and using the
services of an outside IT provider.

Other Qualification Information

a. None.
b. None.
¢. None.

d. Lloyd’s of London, $2,000,000 aggregate Imit.

G Y65
i Yiegy
g. Yes.

Very truly yours,

Yol )i

PAUL V. FERNICOLA



Exhibit A to Special Counsel Retention Agreements

These additional terms and conditions are required by law, as indicated herein (Additional Terms) and shail be
exceuted by the Special Counsel prior to the Division of Law executing any Special Counsel Retention Agreement
with the Division of Law on behalf of any of its clients, These Additional Terms shall be incorporated into any
Special Counsel Retention Agreement (Relention Agreement) exeeuted by the Division of Law.

These Additional Terms are incorporated in the Retention Apgreement identified os:

I, ‘Fhie Special Counsel shall complete the following forms or otherwise satisfy the following requirements prior
to the State executing n Retention Agreement with Special Counsel:

A,

Ownership Disclosure

The Ownership Disclosure addresses the requirements of N.IS.A. 52:25-24,2, for any contract or retention
agreement and must be completed and submitied either with the proposal or with the signed Retention
Agrecment, The Relention Agreement cannot be completed unfess and vntil the Ownership Disclosure is
properly completed and accepted. The form can be dawnloaded from the Deparrment of Treasury website
under the heading Vendor Forms. Tt is located on the first two pages of this pdf:

hitp://www.state,ni.us/treasury/purchase/forms/Standard RFPForms. pdf

Affirmative Action Supplement with Affirmative Action Employee Information Report

The Affirmative Action Supplement with Affirmative Action Employee Information Report addresses the
requirements of N.J.S.A, 10:5-31 0 -34 and N.LA.C. 17:27.3.1 et seq., for any contract or retention agreement
and must be completed and submitted cither with the proposal or with the signed Retention Agreement. The
terms of the Affirmative Action Supplement with Affirmative Action Employee Information Report are
incorporated into this Retention Agreement, The Retention Agreement is not completed unless and until the
form is properly completed and accepted. The forms can be downloaded from the Department of Treasury
website under the hending Vendor Forms:

httpy//www state.n,us/treasury/purchase/forms/AA % 20Supplement. pdf

The specific language of N.LA.C, 17:27-3.5 and 17:27-3.7, contains specific requirements for Special Counsel
Retention Agreements und is hereby incorporated as if set forth at length hercin,

New Jersey Business Registration

Pursuant to N.LS. A, 52:32-44 (b), 1 copy of a valid New Jersey Business Registration must be submitted with
the signed Retention Agreement, If not already registered with the New Jersey Division of Revenue,
registration can be completed on line at the Division of Revenue website:

hiepsf/w ww state.ni.us/reasury/revenue/busre reert.shiml
| 1

Certification ol Nou-hivoivement in Probibited Activities in Iran

Pursuant to N.J.S.A. 52:32-58, Special Counsel must certify that neither Special Counsel, nor one of its parents,
subsidiarics, and/or affiliates (as explained in N.J.S.A, 52;32-56(e)(3)), is listed on the Department of the
Trensury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Tran and that neither is
involved in any of the investment activities set forthin N.L.S.A, §2:32-56(f). If Special Counsel is unable to so
certify, Special Counsel shall provide a detailed and precise description of such activities, The form is on the
fifth page of the pdf availuble at

http:/lw ww, state. nj.us/uensury/purchnseforms/Standard RIFEForms Jpdf

Exhibit A to all Office of Attlorney General, Division af Law Retention Agreemenis 9/24/2013 Page 1 of 5



B, New Jersey State W-9 nnd Vendor Questionnaire
No Special Counsel shall be paid unless Specinl Counsel has properly completed New Jersey State W-9 and
Vendor Questionnaire on file with the State. If the Special Counsel does not huve n New Jersey State W-9 and
Vendor Questionnaire on file with the State, the properly completed W9 shall be returned with the Retainer
Apreement signed by the Special Counsel. A copy may be obtained from your Division of Law Contact.

¥, Two-Year Chapter S1/Exceuntive Oxder 117 Certification and Disclosure of Political Contributions

Prior to entering any Retention Apreement retenlion agreement under which the State will pay more thun
$17,500 to the Business Entity proposed as the Special Counsel, the Business Entity shall submit the
Certification and Disclosure form, certifying that no contributions prohibited by Chapter 51 have been solicited
ot made by the Business Batity and reporting alt contributions the Business Entity made during the preceding
four years to any political organization organized under 26 U.S.C. §527 of the Internal Revenue Code that also
meets the definition of a “continuing political commitiee” within the mean of N.IS.A. 19:44A-3(n) and
N.JLA.C, 19:25-1.7,

The required form and instructions for completion and submission to the Deputy Attorney General prior o the
finalization of the Retention Agreement are avidlable for review on the Purchase Bureau website, under the
heading “Political Contributions Compliance” ut

hip://www.state.nj.ustireasury/purchase/lorms,shtl

1f the Specinl Counsel has & currently valid Two-Year Chapter 54/Executive Order 117 Vendor Certification it
may be submitied instead of a new form,

Special Counsel is required, on a continuing basis, to report any contributions and solicitations Speeinl
Counscl makes during the term of the Retention Agreement, and any extension(s) thercof, at the time any
such contribution or splicitation is made, Failure to do so is a breach of the Retention Agreement.

Special Counsel’s failure to submit the form will preclude the Division of Law's execution of the Retention
Agreement. The State Treasurer or his designee shall review the Disclosures submitted by the Special Counsel
pursuant to this section, as well us any other pertinent information concerning the contributions or reports
thereof by the intended Special Counsel, prior to award, or during the term of the retention agreement. If the
State ‘Treasurer determines that any contribution or action by the Special Counsel violated Chapter 51 and BEO
117 the State Treasurer shall disqualify the Special Counsel from awnrd of such contract. If the State Treasurer
or his designees determines that any contribution or action constitutes a breach of contract that poses n conflict
of interest, pursuant 1o Chapler 51 ar EQ 117, the State Treasurer shafl disqualify the Special Counsel {rom
awurd of such contract.

. Disclosure Requirement of P.L. 2005, ¢. 271
Pursuant to P.L. 2005, ¢.271 (“Chapter 271") every Business Entity is required to disclose it (and its-
principals’) political contributions within the immediuiely preceding twelve (12) month period. No prospective
Special Counsel will be prectuded from being refained by virtue of the infarmation provided in the Chapter 271
disclosure, provided the form is fully and aceurately completed, Prior to being reiained, the Special Counsel
anticipated 1o be selected will be required 1o submit Chapter 271 disclosures if the cast of Retention Agreement
is anticipated o be in excess of $17,500, The form is available for your review at;

hitpe//www.stite.nius/treasury/pure hase/forms/CertandDise2706.pdl

Exhibit A to all Office of Altarney General, Division of Law Retention Agreamaents Q2412013 Page 2 of 5



11.  Special Counsel Certification

A. Source Disclosure Certification

Special Counsel's exceution of these Additional Terms 10 the Retention Agreement will confirm that Special
Counscl uprees, in accordance with Executive Order 129 (2004) and N.I.S. A, 52:34-13.2 (P.L. 2005, ¢. 92), that
alt services performed for the Retention Agreement shall be performed within the United States. In the cvent
that a}) services performed for the Retention Agreement shall NOT he performed within the United States,
Special Counsel shall send the Deputy Attorney General who executes the Retention Agreement a letter that
states with specificity the reasons why the services cannot be so performed, Any such letter shall require
review and approval pursuant to N.J.S.A, 52:34-14.2 prior to execution of this Retention Agreement,

I1l. 'The Speeial Counsel neknowledges that the Retention Agreement is subject to the following additional terms
and conditions:

A. Breach of Requircments of Chapter 51 and Exccutive Order 117 (2008) (Also referred to us “Pay to Play
Restrictions,” N.J,S.A. 19:44A-20.13 to0 -20,25, or Executive Order 134(2004))

In order to safeguard the integrity of State government procurement by imposing restrictions to insulate the
negotiation and award of State contracts, including retention agreements, from political contributions that pose
the risk of improper influence, purchase of access, o the appearance thereof, the Legislature enacted P.L. 2005,
¢.51 (codified at NLL.S.A. 19:44A-20.13 - 25) (Chapter 31), on March 22, 2003, effective retroactive to Octaber
15, 2004, superseding the terms of Executive Order 134(2004). Inaddition, on September 24, 2008, Executive
Order 117 was issued and made effective on November 15, 2008 (EO 117) which set forth additionnl
limitations on the ability of exccutive branch agencies to contract with business entities that have made or
solicited certain contributions.  Pursutint to the requirements of Chapter 51 and EO 117, it shall be a material
breach of the terms of the Retention Agrecment for the Business Entity to do any of the following:

i make or solicit a contribution in violation of the Chapter 51 or EO 117;
2: knowingly cenceal or misrepresent u contribution given or received;
3. make or solicit contributions throngh intermediaries for the purpose of concealing or misrepresenting

the source of the contribution;

4, make or solicit any contribution on the condition or with the agreement that it will be contributed to a
campaign committee or any candidate of holder of the public office of Governor, or of Licutenant
Governor, or to any State, counly or municipal party commitiee, or any legislative leadership

commitiee;

3y engage or employ a lobbyist or Special Counsel with the intent or understanding that such labbyist or
Special Counsel would make or solicit any contribution, which it made or solicited by the business
entity itself, would subject that entity to the restrictions of Chapter 51 or EO117,

6. fund contributions made by third partics, including Special Counsels, atiorneys, family members, and
employees;

7 enguge in any exchange of conributions to circumvent the intent of the Chapter 51 or EO 117;0r

8. directly or indirectly through or by any other person or means, do any act which would subject that

entity to the restrictions of the Chapter 31 or EO 117,

Exhibit A to all Office of Attorney General, Division of Law Retention Agroements 9/24/2013 Page 3 of 5



B, New Jersey Contlict ol Interest Law
The New Jersey Conflict of Interest Law, N.J.S.A, 52:13D<12 et seq, and Execiitive Order 189 (1988), prohibit
certain actions by persons or entities which provide goods or services to any Stale Agency. Specifically:

1. No Special Counsel shall pay, offer to pay, or agree to pay, either directly or indircetly, any fee,
comumission, compensation, gift, gratity, or other thing of value of any kind to any State officer or
cuployee or special State officer or employee, as defined by N.J.5.A. 52:13D-13b, and e., in the
Departiment of the Treusury or any other agency with which such Special Counsel transacts or offers or
proposes (o transact business, or to any member of the immediate family, as defined by NJ.S.A, 52:13D-
13i., of any such officer or employee, or any partnership, firm, or corporation with which they are
employed or associated, or in which such officer or employee has an interest within the meaning of
N.JS.A, 52:13D-13g.

2, The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by uny Stute
officer or employee or special State officer or employee from any Special Counsel shall be reported in
writing forthwith by the Special Counsel fo the Attorney General and the Executive Commission on
Ethical Standards, '

3. No Special Counsel mny, directly or indirectly, undertuke uny private business, comnercial or
entreprencurial relationship with, whether or not pursuant to employment, contract or other agreement,
express or implied, or sell any interest in such Specinl Counsel to, any State officer or employse or special
State officer or employee having any duties or responsibilities in connection with the purchase, acquisition
or sale of any property or services by or o any State ugency or any instrumentality thereof, or with any
person, firm or entity with which he is employed or associnted or in which he has an interest within the
meaning of N.J.S.A, 52:13D-13g, Any relationships subject to this provision shall be reported in writing
forthwith to the Executive Commission on Ethical Standards, which may grant a waiver of this restriction
upon application of the State officer or employee or special State officer or employee upon & finding that
the present or proposed relationship does not present the potential, ncwality or appearance of a conflict of
interest.

4, No Special Counsel shull influence, or attempt to influence or cause to be influenced, any State officer or
employee or special State officer or employee in his official capacity in any monner which might tend to
impair the objectivity or independence of judgment of said afficer or employes.

5. No Special Counsel shall cause or influence, or attempt to cause of influence, any Siate officer or
employee or special State officer or employee 10 use, or atiempl (o use, his official position to secure
unwarranted privileges or advantages for the Special Counsel or any other person.

6. The provisions cited above in parageaph H(D). through H(V) shall not be construed to prohibit a State
officer or employee or special State ofticer or employee from receiving gifis from or contracting with
Special Counse! under the same terms and condidons as are offered or made nvailable to members of the
general public subject to any guidclines the Exceutive Commission on Ethical Standards may promulgate.

€. Obligation to Maintain Records
Special Counsel shall maintain all records for products and/or services delivered against the contract fora
periud of five (5) years from the date of final pauyment under the Retention Agrecment unless otherwise
specilied in the Retention Agreement, Such records shall be made available to the State, including the
Comptroller, for audit and review upon request.

Additional Requirements for all Oftice of Attarnay General, Division of Law Ratention Agreemerts 3/6/2013 Page 4 ot &



IV. ‘The Special Counsel is hereby notified of the following;:

A. Chapter 271 Annual Disclosure Statement Filing Requirement

=

Special

Spec

If Special Counsel receives contracts in excess of $50,000 from a public entity during a calendar year, the
Special Counsel is responsible to file an annual disclosure statement on political conuributions with the New
Tersey Election Law Enforcement Commission (ELEC), pursuant o N.1LS.A, 19:44A-20.13 (2.1, 2005, ¢. 271,
section 3) It is Special Counsel's responsibility to determine if filing is necessary, Failure to so file can result in
the imposition of financing penaities by ELEC. Additionul information about this requirement is available from
ELEC at (888)313-3532 or hitp://www.elec state.njus./

Set-off for State Taxes

Pursuant to N.LS.A. 54:49-19 et seq. (P.L. 1995, ¢159), and notwithstanding ihe provision of any other law to
the contrary, whenever any taxpuyer, partnership or S corporation under contract 10 provide goods or services
or construction projects to the State of New Jersey or its ngencies or instrumemalitics, including the lepisiative
and judicial branches of State government, is entitled to payment for those goods or services at the same time a
taxpuyer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of
Taxation shall seek ta set off so much of that payment as shall be necessary 1o satisfy the indebtedness, The
amount set-off shatl not allow for the deduction of any expense or other deduction which might be attributable
to the taxpayer, purtner, or shareholder subject to set-off under 1his Act,

The Director of the Division of Taxation shull give notice of the setl-off 1o the taxpayer, partner or sharcholder
and provide an opportunity for a hearing within thirty (30) days of such notice under the procedures for protests

established under N.1LS.A, 54:49-19, No request for conference, protest, or subsequent appeal to the Tax Court
from uny protest shall slay the collection of the indebtedness,

Counsel hereby agrees to and executes these Additional Term and Conditions:

ial Counsel Signature: rg{(—é/ / @W A

Special Counsel Name: ‘%4‘ i/ L (/ FEE/‘ Ll C:f)é’

Special Counsel Firny; %L{ L M @ﬁ r’ /‘ﬁf,/_( Tf’,‘_ /455_&_)61# AQ/S/ LLC
Date: jZ)I/( L{'/lg XA
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