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INTEGRITY OVERSIGHT MONITORING SERVICES
I.

GENERAL PROJECT INFORMATION

New Jersey Transit (NJ TRANSIT), in conjunction with New Jersey Department of the
Treasury is issuing this Request for Proposal (RFP) in order to obtain proposals from
Consultants to provide Integrity Oversight Monitoring Services for the Superstorm
Sandy Recovery and Resiliency Program.
NJ TRANSIT intends to award up to three (3) Contracts to independent firms which will
serve as the pool from which Work Authorizations (WA) for particular assignments will
be made through NJ TRANSIT’s Internal Audit Department in accordance with
Attachment D.
NJ TRANSIT, through its Internal Audit Department (NJTIAD) and in consultation with
the New Jersey Department of the Treasury, reserves the right to assign Oversight
Monitoring duties and obligations to each of the approved Consultants at NJ
TRANSIT’s sole discretion, through the issuance of individual Work Authorizations in
accordance with approved proposals for a particular scope of work. NJ TRANSIT may
designate one or more of the selected Integrity Oversight Monitor Consultants to assist
or otherwise provide management of overall oversight as a separate Work Authorization
or to provide an oversight assignment that applies to more than one construction or
other type of contract. The level and amount of work to be awarded to any of the
Integrity Oversight Integrity Monitor Consultants is not guaranteed.
Approved Integrity Oversight Monitors shall not be a firm or an affiliate thereof involved
in Sandy Program Management or in the design, preparation or delivery of Sandy
Recovery and Resiliency contracts, task orders, projects and programs.
Tasks and/or services to be performed by the selected Consultant(s) are detailed in
Section IV below entitled “Scope of Services – Detailed Scope of Work”.
NJ TRANSIT reserves the right to reject any and all proposals. Contract award is
subject to the availability of funds and agreement to NJ TRANSIT terms and conditions.
NJ TRANSIT will not reimburse proposers for expenses incurred in responding to this
RFP.
All proposers are notified that NJ TRANSIT reserves the right to delete or modify any
Work Authorization from the Consultant’s scope of services at any time during the
course of the contract.
NJ TRANSIT also reserves the right to approve all
subconsultants.
In addition, all proposers are advised that all communications with NJ TRANSIT that in
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any way relates to this RFP shall be conducted with or through the authorized
representative of the Contracting Officer in NJ TRANSIT’s Division of Procurement. All
other contacts with others are strictly prohibited and are considered improper.
Proposers are advised that any violation of this prohibition may result in the removal of
the firm from consideration for award of this contract and possible
suspension/debarment at NJ TRANSIT’s sole discretion.
Prior to the execution of this contract by NJ TRANSIT and before commencing any
performance, the Consultant shall provide NJ TRANSIT with the required proof(s) of
insurance as set forth in Section 11 of Exhibit 1.
All proposers are notified that it is NJ TRANSIT’s policy that Consultants who do, or
may do, business with NJ TRANSIT must avoid all situations where proprietary or
financial interest, or the opportunity for financial gain, could lead a NJ TRANSIT officer
or employee to secure favored treatment for any organization or individual. Proposers
must avoid all circumstances and conduct which may not constitute actual wrongdoing,
of conflict of interest, but might nevertheless appear questionable to the general public,
thereby compromising the integrity of NJ TRANSIT. All proposers must comply with the
NJ TRANSIT Code of Ethics as set forth in Section 27 of Exhibit 1.
B.

Anticipated Consultant Selection Schedule

Action

Date

Solicit Proposals
Pre-Proposal Conference
Due Date for Proposer’s Questions
Proposal Due Date
Oral Presentations
Begin Negotiations
Selection of Firms
Board Approval
Notice to Proceed
C.

March 13, 2014
March 20, 2014 @ 11:00 am
March 24, 2014 @ 4:00pm
April 3, 2014 @ 2:00 pm
April 14-16, 2014
April 21-23, 2014
April 2014
May 2014
June 2014

Contract Duration and Expenditure Limitations

The anticipated duration of the contract(s), subject to continuing satisfactory
performance and availability of funds, is thirty-six (36) months, with two additional twoyear options. Each of these two year options will be exercised at the sole discretion of
NJ TRANSIT following consultation with the New Jersey Department of the Treasury.
D.

Request For Information and Addenda

The proposer shall examine carefully the Proposal package and conditions affecting the
work. By submitting a proposal, the firm acknowledges that it has carefully examined
the proposal package and satisfied itself as to the conditions affecting the work. NJ
TRANSIT assumes no responsibility for any conclusions or interpretations made by the
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firm on the basis of the information made available by NJ TRANSIT. To be given
consideration, all such inquiries must be received by 4:00pm on Monday, March 24,
2014 and must reference contract name and number, section and page number.
Any response that NJ TRANSIT may choose to make will be by a written addendum to
the RFP and sent to all listed holders of the Proposal Package. NJ TRANSIT will not
be bound by any informal explanation, clarification, or interpretation, oral or written, by
whoever made, that is not incorporated into an addendum. Copies of all such Addenda
will be mailed to each firm. Receipt of the Addenda by the firm shall be acknowledged
as specified below.
A proposer’s failure to request a clarification, interpretation, correction or amendment
will preclude such firm from, thereafter, claiming any ambiguity, inconsistency or error
which should have been discovered by a reasonably prudent Consultant.
NJ TRANSIT reserves the right to amend the proposal package prior to the date set for
receipt of proposals. Such revisions if any will be announced by addenda to this
Request for Proposal. Copies of such Addenda as may be issued will be furnished to
all prospective firms. The date set for receipt of proposals may be postponed by such
number of days as in the opinion of the Contracting Officer will enable firms to revise
their proposal forms. In such cases, the Addenda will include the new date for receipt of
proposals.
Proposers are required to acknowledge receipt of all addenda by signing the
“Acknowledgement of Receipt of Addenda” form. This form (Exhibit 5) shall be included
as part of the technical proposal. Failure to acknowledge receipt of all Addenda may
render proposals nonresponsive.
E.

Joint Venture

A proposer consisting of more than one business entity must clearly identify itself in the
proposal as a joint venture. Each party to a joint venture shall provide financial data
(i.e. financial statement, D&B report, etc.) as a separate business entity. Each party to
a joint venture shall bear, jointly and severally, the entire responsibility for contract
performance.
F.

DBE Involvement and Equal Employment Opportunity

The Consultant (proposer) will cooperate with NJ TRANSIT in meeting its commitments
and goals with regard to the maximum utilization of Disadvantaged Business
Enterprises (DBEs) and will use its best efforts to ensure that DBEs shall have the
maximum opportunity to compete for subconsultant work. A ten percent (10 %) Race
Conscious DBE goal has been assigned to this project.
In addition to the DBE requirement, the Consultants will be required to comply with
State Equal Employment Opportunity requirements contained in P.L. 1975, c. 127
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(N.J.S.A. 10:5-31) and N.J.A.C.17:27.
G.

Division of Revenue

In accordance with N.J.S.A. 52:32-44, all New Jersey and out of state business
organizations shall obtain a Business Registration Certificate (BRC) from the
Department of the Treasury, Division of Revenue, prior to conducting business with NJ
TRANSIT. The business registration form (form NJ-REG) can be found online at:
http://www.state.nj.us/treasury/revenue/gettingregistered.htm#busentity.
H.

Field Visits

Before any field visits are conducted by a Consultant, all persons visiting a construction
site or a NJ TRANSIT facility or right of way shall successfully complete all required
safety training and instruction.
I.

Technical Evaluation Committee

A Technical Evaluation Committee (TEC) will be responsible for reviewing written and
oral proposals, and recommending the Consultants to be selected to perform Oversight
Monitoring. The TEC will be comprised of members from NJ TRANSIT and a
representative from the New Jersey Department of the Treasury.
J.

Modification or Withdrawal

Modifications of proposals already submitted shall be submitted in a sealed envelope,
clearly marked with contract name and number, date of opening and name of firm
before the time specified for the opening of proposals. Firms shall assume that its
failure to comply with these requirements may result in the modification being opened
prematurely, or not opened at all.
Proposals may be withdrawn at any time prior to the time specified for the opening of
proposals by filing a written withdrawal with NJ TRANSIT, duly executed by the firm or
its authorized representative. The withdrawal of a proposal does not prejudice the right
of the firm to file a new proposal. Withdrawals received after the time specified for the
opening of proposals will not be considered nor may any proposal be withdrawn after
that time.
K.

Disqualification of Proposers

Submission of more than one (1) proposal from an individual, firm, partnership,
corporation or combination thereof under the same or different names shall be cause
for disqualification of the proposals submitted by such entities. Reasonable grounds for
believing that any individual, firm, partnership, corporation or combination thereof is
interested as a principal in more than one (1) proposal for the procurement
contemplated may cause the rejection of all proposals submitted by such individual,
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firm, partnership, corporation or combination thereof.
L.

Disclosure of Investment Activities In Iran

Pursuant to N.J.S.A. 52:32-55 et seq., a Proposer that, at the time of bid opening, is
identified on a list created pursuant to such law by the New Jersey Department of the
Treasury as a person or entity engaging in investment activities in Iran as described in
such law, shall be ineligible to, and shall not, propose on or enter into a contract with NJ
TRANSIT. As required by such law, the Proposer must complete the certification with its
Proposal to attest under penalty of perjury, that neither the person or entity nor any of
its parents, subsidiaries or affiliates is identified on the New Jersey Department of
Treasury’s Chapter 25 list as a person or entity engaging in investment activities in Iran.
Failure to complete the certification will render the proposal non-responsive.
M.

Ownership Disclosure

Pursuant to N.J.S.A. 52:25-24.2, in the event the Proposer is a corporation, partnership
or sole proprietorship, the Proposer must complete a current, Ownership Disclosure
Form prior to the receipt of the proposal or accompanying the proposal. Failure to
submit the form will preclude the award of a contract.
N.

Source Disclosure Requirements – N.J.S.A. 52:34-13.2

Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by NJ TRANSIT
shall be performed within the United States, except when the Contracting Officer
certifies in writing a finding that a required service cannot be provided by a Consultant
or Subconsultant within the United States and the certification is approved by the
Executive Director.
All proposers seeking a contract primarily for services with NJ TRANSIT must disclose
the location, by country, where services under the contract, including subcontracted
services, will be performed.
If any of the services cannot be performed within the United States, the proposer shall
state with specificity the reasons why the services cannot be so performed. NJ
TRANSIT’s Contracting Officer shall determine whether sufficient justification has been
provided by the proposer to form the basis of his certification that the services cannot
be performed in the United States and whether to seek the approval of the Executive
Director.
Accordingly, the proposer should submit with its proposal the attached Source
Disclosure Certification form. If the information is not submitted with the proposal, it
shall be submitted within five (5) business days of NJ TRANSIT’s request.
Failure to submit sourcing information when requested by NJ TRANSIT shall preclude
award of a contract to the proposer.
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BREACH OF CONTRACT FOR SHIFT OF SERVICES OUTSIDE THE UNITED
STATES
If, during the term of the contract, the Consultant or Subconsultant, who had on contract
award declared that services would be performed in the United States, proceeds to shift
the performance of the services outside the United States, the Consultant shall be
deemed to be in breach of its contract, which contract shall be subject to termination for
cause pursuant to Article 14 of the Agreement, unless previously approved by the
Contracting Officer and the Executive Director.
O.

Notice of Executive Order 125 Requirement for Posting of Winning Proposal and
Contract Documents

Pursuant to Executive Order No. 125, signed by Governor Christie on February 8, 2013,
the Office of the State Comptroller (“OSC”) is required to make all approved State
contracts for the allocation and expenditure of federal reconstruction resources
available to the public by posting such contracts on an appropriate State website. Such
contracts are posted on the New Jersey Sandy Transparency website located at:
http://nj.gov/comptroller/sandytransparency/contracts/sandy/.
The contract resulting from this Request for Proposal is subject to the requirements of
Executive Order No. 125. Accordingly, the OSC will post a copy of the contract,
including the Request for Proposal, the winning bidder’s proposal and other related
contract documents for the above contract on the Sandy Transparency website.
In submitting its proposal, a proposer may designate specific information as not subject
to disclosure. However, such proposer must have a good faith legal and/ or factual
basis to assert that such designated portions of its proposal (i) are proprietary and
confidential financial or commercial information or trade secrets or (ii) must not be
disclosed to protect the personal privacy of an identified individual. The location in the
proposal of any such designation should be clearly stated in a cover letter, and a
redacted copy of the proposal should be provided.
The State reserves the right to make the determination as to what is proprietary or
confidential, and will advise the winning proposer accordingly. The State will not honor
any attempt by a winning proposer to designate its entire proposal as proprietary,
confidential and/or to claim copyright protection for its entire proposal. In the event of
any challenge to the winning proposer’s assertion of confidentiality with which the State
does not concur, the proposer shall be solely responsible for defending its designation.
II.

PROJECT BACKGROUND AND DESCRIPTION

A.

Project Background - Sandy Recovery and Resiliency Program

The Superstorm Sandy Recovery and Resiliency Program (“Program”), currently being
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funded in part by the FTA, has been established in order to recover from damages to
the NJ TRANSIT System, including but not limited to, equipment, Right of-Way and
infrastructure caused by Superstorm Sandy in October of 2012, and to reconstruct the
damaged elements in a more resilient manner as well as to construct new Resiliency
Projects, that may or may not be related to such damage, but are designed to allow the
NJ TRANSIT System to be better able to withstand future weather events and to reduce
the risk of damage to public transportation assets by reason of natural disasters. The
projects to be constructed vary in type, scope and location, but are principally in or are
to be in northern and central New Jersey.
B.

Project Description

The services of the selected Consultant(s) shall generally consist of performing integrity
monitoring and Internal, IT and Construction Auditing in connection with the Program
for construction and repair as well as resiliency contracts funded by the FTA or other
federal agencies in excess of $5 Million in accordance with the scopes of work
prescribed by NJTIAD in consultation with the NJ TRANSIT Accountability Officer under
Executive Order 125 and the New Jersey Department of the Treasury. The anticipated
contract values subject to integrity monitoring services will be approximately $100
Million in year one, $140 Million in year two and $200 Million in year three. The actual
contract values and projects subject to integrity monitoring services in each year may
change depending on availability of funds and the number of contracts awarded.
Attachment G provides the potential list of projects subject to integrity monitoring
services.
C.

Consultant Qualifications
Integrity Monitoring Firms shall demonstrate:
1.
2.
3.
4.
5.

6.

At least five (5) years’ experience providing similar Integrity Monitoring
Services and Auditing Services in the specific areas identified herein.
The capacity to provide experienced and qualified staff, including
subconsultants, who will be performing services hereunder.
Effective management approach for the performance of services identified
herein including methodology, approach, and deliverables.
An effective quality assurance process.
The capacity to provide an estimated 6,000 to 30,000 hours per year of
integrity monitoring services. Note that there is no guarantee as to
number and size of Work Authorizations issued. The hours of integrity
monitoring, including but not limited to auditing, required by NJ TRANSIT
may increase or decrease in subsequent years depending upon NJ
TRANSIT’s needs.
The capacity to provide services in accordance with Generally Accepted
Government Audit Standards (U.S. Government Accountability Office)
and/or the International Standard for the Professional Practice of Internal
Auditing (Institute of Internal Auditors).
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III.

SCOPE OF SERVICES - GENERAL
A.

The Consultant shall provide an organizational structure that will address
each Work Authorization (WA), manage the budget, the schedule,
product/staff quality, and expedite the successful completion of each WA.
The Consultant will designate a single point of contact for each WA, who
will manage and be accountable for all Consultant efforts of the WA and
will serve as a focal point for contact between all parties affected in
implementing the individual assignments. In addition:
1.
2.
3.
4.

5.

B.

The Consultant’s point of contact shall represent the entire team
and be responsible for all communications with NJIAD and the New
Jersey Department of the Treasury.
The Consultant’s single point of contact and key personnel utilized
on each assignment shall be approved by NJTIAD in consultation
with the New Jersey Department of the Treasury.
The Consultant shall attend and assist at all meetings required to
inform and coordinate work with NJTIAD and the New Jersey
Department of the Treasury.
The Consultant shall supply, at its own cost, all of its employees
training and required hardware, software (the most current version
of Visio, ACL and TeamMate) and other necessary equipment as
required.
The Consultant shall provide reporting in accordance with Section
IV below to New Jersey Department of the Treasury, Office of the
State Comptroller, New Jersey Attorney General and NJIAD.

The Consultant shall maintain and make available, as requested, all
documents, records and other evidence pertaining to services and costs
thereof for a period of five (5) years from final payment under the contract
and will be subject to audit by Office of the State Comptroller within said
period.
Nothing contained in this RFP or any resultant contract is intended to
relieve the Consultant of responsibility for maintaining adequate
supervision/responsible charge over the services provided in order to
guard NJ TRANSIT and the New Jersey Department of the Treasury
against deficiencies in any work performed by the Consultant.

C.

All submittals shall be prepared in a professional manner as agreed to for
specific services and in accordance with the FTA, NJ TRANSIT and the
New Jersey Department of the Treasury requirements and standards. All
deliverables, such as work papers, reports, etc., will be required to be
provided in the required format in accordance with this RFP and the WA.
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IV.

D.

Services of the Consultant will be used on an as-directed basis. Individual
project assignments will be negotiated and authorized in writing by NJ
TRANSIT in consultation with the New Jersey Department of the Treasury
and in accordance with the general terms and conditions of the contract
as documented in the Work Authorization.

E.

NJTIAD and New Jersey Department of the Treasury shall have the right
to pre-approve staffing and removal of particular staff members at their
discretion.

SCOPE OF SERVICES - DETAILED SCOPE OF WORK

Tasks and services to be performed by the selected Consultant(s) may include, but are
not limited to:
Task A – Monitoring Contractor/Vendor Compliance with Applicable Laws and Contract
Requirements
1.
Monitoring the compliance of contractors, vendors, and consultants to ensure
their compliance with applicable laws, regulations, codes, programs and
contractual requirements.
2.
Satisfying applicable FTA Federal Procurement Requirements and FTA Federal
Register Notice Requirements for Oversight Monitoring (See Attachment E –
Federal Register May 29, 2013 pages 32301- 32302), State of New Jersey
Department of the Treasury Requirements under N.J.S.A. 52: 15D-2 (See
Attachment F) and providing necessary investigative services as required by
NJTIAD.
Task B – Developing and Implementing Integrity Programs
1.
Programs and procedures to prevent and deter fraud, corruption, conflicts of
interest and illegal activity by entities doing, or seeking to do, business with NJ
TRANSIT; Procedures should include methods to remediate or mitigate fraud,
waste, corruption and abuse.
2.
Assisting with a program for facilitating the reporting of illegal and improper
conduct, through measures such as education and awareness, posters, leaflets,
hotlines, etc.
Task C – Conducting Background Checks, Reviews of Documents and Investigations
1.
Background checks of businesses, principals, officials, employees and other
individuals by utilizing research of public records, databases, interviews, etc.;
2.
Review of documents, including disclosure forms, payment requests, change
orders, invoices, certified payrolls, manifests, etc., submitted by vendors for
honesty and accuracy;
3.
Investigations and inquiries; including interviews, site visits, surveillances, field
activities and head counts, as well as research into public records and
databases, for the prevention and detection of violations, fraudulent and/or illegal
acts.
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Task D – Reporting
1.
Quarterly to the State Treasurer utilizing prescribed forms as to each assigned
contract under a Work Authorization in a timely manner as to activities performed
in accordance with N.J.S.A. 52:15-D-2.
2.
Report integrity monitoring activities and results periodically to NJ TRANSIT as
required
3.
In compliance with malfeasance and inefficiency reporting protocols developed
by the State Treasurer.
4.
Immediately upon making finding of a likely criminal violation or lesser degree of
waste, fraud or abuse, to New Jersey Attorney General and Comptroller.
Task E – Preparing and Maintaining a Fraud Risk Assessment.
A fraud risk assessment including, but not be limited to:
a) Potential Sandy Recovery and Resiliency Project fraud risks/ scenarios/
schemes including prioritization and probability and potential impact.
b) Specific methodology and detailed work programs/ audit programs/ other
procedures that are employed by the firm to mitigate, minimize and/or identify
fraud for each risk/scenario/scheme.
c) Specific deliverables for each work program/audit program/other procedures.
d) Detailed plan for the assigned contract(s) under the WA addressing key fraud
risks. This plan should include but not be limited to:
i.
Prioritized fraud risk/scenario/schemes.
ii.
Detailed strategy for the life of the project for how each fraud risk will
be addressed.
iii.
Deliverables for each risk.
iv.
Level of effort (hours) needed for each risk by personnel category.
v.
Other relevant data.
Task F – Internal, IT and Construction Auditing
Internal, IT, and Construction auditing (including pre-award, execution, change orders,
closeout, etc.),forensic audits and reviews of Program related businesses, and
government programs to identify areas of risk that could potentially lead to fraud and/or
corruption, and providing recommendations for correcting these areas of risk and for
improving the integrity of the affected areas; audits so as to ensure procurement
compliance and other audit services (financial, attestation, or performance audits) as
needed for the Program.
TASK DELIVERABLES
Deliverables to support all of the above Tasks A through H will include but not be limited
to:
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1.
2.
3.
4.
5.

6.

7.

8.

Work papers, reports and other required documentation in the format and
content required by NJ TRANSIT to support all work.
Presenting reports, findings and other results of audits, reviews, investigations
and other assigned tasks, and incorporating comments provided by NJ TRANSIT
as appropriate and resubmitting the reports as final.
Audits as required under WA.
Preparing information to be included in Monthly and Quarterly Reports to FTA
Upon a finding of a likely criminal violation or lesser degree of any malfeasance,
inefficiency, waste, fraud, abuse or mismanagement of funds, report findings to
the State Comptroller and the Attorney General immediately consistent with the
requirements of N.J.S.A. 52:15D-2 with a copy to State Treasurer. Provide a
copy to NJTIAD.
Status Reports - Provide NJ TRANSIT update on activities conducted on, or for,
each task to include the type of activity, analysis, results, recommendations,
resolutions, and/or preventative measures; and follow- up on any previous
outstanding issues.
Quarterly Report- On the first business day of each calendar quarter, the
Consultant shall provide to the State Treasurer, for distribution to the Legislature
and the Governor, a report detailing the Consultant’s provision of services during
the three-month period second preceding the due date of the report and any
previously unreported provision of services, which shall include, but not be
limited to, detailed findings concerning the Consultant’s provision of services and
recommendations for corrective or remedial action relative to findings of
malfeasance and inefficiency. The report shall include a privilege log which shall
detail each denial of sensitive information that the Consultant exercises in
preparing the report for transmission to the Legislature and the Governor. The
report shall not include any information which may compromise a potential
criminal investigation or prosecution or any proprietary information.
Time Logs - Copies (and upon request, originals) of time logs shall be
maintained by the Consultant and shall include information on the allocation of
hours worked by the Consultant and staff to the respective federally-funded
programs and all other data required in order to ensure compliance with all
federal requirements.

Activities to be conducted by the Consultant(s) include, but not limited to the following:
1.
2.
3.
4.
5.
6.
7.
8.

Attending site meetings as to ongoing construction work where warranted.
Attending agency meetings.
Attending scopes reviews and meetings with prospective contractors and vendors
in order to ensure procurements are conducted in accordance with NJ TRANSIT
Rules and Regulations and that a level playing field is maintained.
Reviewing information and activities in relation to project contract/program.
Auditing to ensure procurement compliance.
Addressing work quality, safety, environmental, and historical preservation issues.
Taking actions to remediate, waste, fraud, corruption and abuse.
Making unannounced periodic headcounts of construction site workers in order to

RFP No. 14-033

- 11 -

March 2014

deter no-show jobs.
V.

ADMINISTRATION
INITIATION

OF

THE

CONSULTANT

–

STANDARD

PROJECT

Consultant activities will be managed by NJ TRANSIT’s Department of Internal Audit
(NJTIAD) in consultation with the New Jersey Department of the Treasury, NJ
TRANSIT Accountability Officer and NJ TRANSIT’s authorized Procurement
representative with responsibility for initiating all contractual work and the administration
of and resolution of all WA items.
A.
Work Authorization - A WA executed between the Consultant’s authorized
representative and NJ TRANSIT’s authorized Procurement representative is required
prior to any services being provided by the Consultant. The parties agree that the
signing of a WA shall be necessary to commit NJ TRANSIT to compensate the
Consultant for accepted work referenced therein and to commit the Consultant to
perform the work according to its written description, for an amount not to exceed the
fee provided in the WA. Any change in the scope and/or fee must have the prior written
consent of NJ TRANSIT's authorized representative. A separate WA shall be required
for each assignment of the Consultant.
B.

Acceptance

(1)
Any items which the Consultant must deliver to NJ TRANSIT as noted in a Work
Authorization shall be delivered to the NJTIAD. NJTIAD will review the deliverables and
shall have the right, in its sole judgment, to refuse the acceptance of any items if they
do not meet the Standards of Performance established by NJ TRANSIT. Such review
does not relieve the Consultant of its liability for errors and omissions.
(2)
Any items which the Consultant must deliver to New Jersey Department of the
Treasury as noted in a Work Authorization and/or the reporting requirements shall be
delivered to the New Jersey Department of the Treasury. New Jersey Department of
the Treasury will review the deliverables and shall have the right, in its sole judgment, to
refuse the acceptance of any items if they do not meet the Standards of Performance
established by New Jersey Department of the Treasury. Such review does not relieve
the Consultant of its liability for errors and omissions.
(3)
If the services or any deliverables are not accepted, NJ TRANSIT has the option
of terminating the Agreement, or terminating the associated WA.
NJ TRANSIT and New Jersey Department of the Treasury reserve the right to
(4)
seek reimbursement of all costs, expenses or damages incurred, because of any act,
error or omission, neglect or negligence, or misconduct of said Consultant or its subconsultants in the performance of the work outlined in this Agreement. In such an
event, NJ TRANSIT may withhold payment pending resolution of disputed claim not to
exceed the amount due under the item of dispute, but without limitation to the amount
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NJ TRANSIT or Treasury may seek or claim to the extent allowed by law or equity. NJ
TRANSIT shall not be obligated to make any payment for work that is unsatisfactory or
does not comply with the terms of this Agreement. Furthermore, the Consultant shall
not receive additional compensation for the cost of redoing, correcting or otherwise
revising work by reason of any act, error or omission, neglect or negligence, or
misconduct of said Consultant or its sub-consultants in the performance of the work
outlined in this Agreement.
C.

Standards of Performance:
(1)

VI.

The applicable Standards of Performance shall be established by NJ
TRANSIT or the Department of the Treasury and set forth in the WA.

ADMINISTRATION OF THE CONSULTANT - CONSULTANT TEAM CHANGES

Where the Consultant finds it necessary or prudent to vary the composition of its
resources, the Consultant shall be required to submit for NJ TRANSIT and the New
Jersey Department of the Treasury, as the case may be, approval in advance such
information and justifications as are necessary to support the restructuring of the team.
In making such changes, the Consultant must remain cognizant of all DBE participation
requirements and goals as specified in the contract documents. For resources that are
added, NJ TRANSIT will require a description of the resources’ credentials and
background. In addition, NJ TRANSIT may require an interview of the personnel.
NJTIAD and New Jersey Department of the Treasury shall have the right to preapprove staffing and removal of particular staff members at its discretion.
VII.

ADMINISTRATION OF THE CONSULTANT - COMPENSATION

Payment for services to be rendered under this contract shall be on an hourly fee basis
with a maximum not-to-exceed cost established for each individual WA authorized in
accordance with the procedures described herein, and subject to the terms and
conditions established for the overall contract. Payments of invoices will be made
within thirty (30) days of approval by the Procurement Department and NJ TRANSIT
Auditor General or his designee. No charges for work directed by unauthorized NJ
TRANSIT or New Jersey Department of the Treasury personnel shall be binding upon
NJ TRANSIT, and any work performed pursuant to such authorization shall be entirely
at the risk of the Consultant. Additionally, no compensation will be allowed for the
revision of work which has been rejected as failing to satisfy the requirements of a
specific Work Authorization. The Consultant shall use a standard invoice form detailing
the particular tasks, deliverables completed, particular work completed, hours expended
by personnel, cost basis and total cost, and other detailed information that may be
required by NJ TRANSIT. The Consultant shall submit all itemized bills separately for
each WA. Each invoice shall be accompanied by an itemization of each task
performed during said period of time and identification of the employees or
subconsultants (and their respective employees) providing such services, the time
RFP No. 14-033

- 13 -

March 2014

expended, and the actual work performed summarized, a listing of all meetings
attended by date as well as all field visitations along with the name of employee and
subconsultants (and their respective employee) in attendance. Each invoice may be
reviewed by IAD and New Jersey Department of the Treasury as well as by the
Accountability Officer, the Board’s Representatives and NJ TRANSIT staff.
VIII.

OWNERSHIP OF WORK

All work product produced by the Consultant in accordance with this contract and Work
Authorizations are the sole property of NJ TRANSIT. Work product includes, but is not
limited to: reports, documents, analyses, worksheets, work papers, cost estimates,
tapes (audio or video), correspondence, computer files/media storage/programs/data,
sample lists, sign-in sheets, audits, photographs, drawings, spread sheets, graphics
and all other information resulting from or obtained during the Consultant’s work
performed under this contract.
IX.

PROPOSAL REQUIREMENTS

The proposal package shall consist of one (1) original and six (6) copies of the technical
proposal and one (1) original and four (4) copies of the cost proposal. The technical
and cost proposals shall be bound in separate volumes, and prepared on 8 1/2” x 11”
paper. A limited number of 11” x 17” fold out sheets for exhibits are acceptable. All
pages are to be sequentially numbered.
Unnecessarily elaborate proposals are not being sought. Elaborate artwork, expensive
paper and binding, and expensive visual and other preparation aids are neither
necessary nor desirable. Copies of the proposals are to be delivered to the address in
the RFP cover letter, on or before the time specified.
Proposals shall be considered valid for the period of time it takes to negotiate an
agreement and execute a contract with the successful firm. The said period of time will
not exceed four (4) months from the date of receipt of proposals. A duly authorized
official of the firm or joint venture must sign such proposals
A.

Technical Proposal Format
Technical proposals shall follow the format outlined below. Should the proposal
contain data which the firm does not want disclosed for any purpose other than
evaluation of the proposal, such data may be restricted, provided the firm
identifies the appropriate pages of the proposal and places a label on those
pages.
Proposers are urged to be concise in the preparation of their proposal and
adhere to page limits in Attachment B. Guidance in preparing the proposal
follows:
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COVER LETTER: The cover letter shall summarize key points of the proposal
and include any introductory or explanatory remarks. The cover letter should
convey an understanding of the overall contract objectives and the work required
of the Consultant.
FIRM AND PROJECT ORGANIZATION CHART: Information showing the
reporting and contractual relationship of the Consultant’s Director and all
members on the team, contract/project organization, as well as control
mechanisms.
The Consultant will identify disadvantaged owned business enterprises (DBEs)
that will or may act as subconsultants in accordance with NJ TRANSIT’s
established goals.
The Consultant shall certify that the listed ‘key personnel’ will be employed by
the consultant and will be assigned to the project in the manner prescribed. The
‘key personnel’ identified by the consultant shall not be removed from the
contract without written approval from NJ TRANSIT. Therefore, if a ‘key
personnel’ member leaves the firm, NJ TRANSIT must be notified in writing
within five (5) business days of their termination/separation.
MANAGEMENT APPROACH: Provide a detailed description of the proposed
approach to be taken for the performance of the tasks identified in Section IV (
Detailed Scope of Work).
TECHNICAL SECTION: Each Consultant shall provide a Fraud Risk / Scenario/
Schemes Identification and Assessment as part of its technical proposal based
on the firm’s expertise, experience, and knowledge. The Assessment shall
include:
a)
b)
c)
d)

Potential fraud risks/scenarios/schemes including methodology for
prioritization, assessing probability and calculating potential impacts.
Specific methodology and detailed work programs/audit programs/other
procedures that are employed by the firm to identify and mitigate or
minimize fraud for each risk/scenario/scheme.
Specific deliverables for each work program/audit program/other
procedure including examples of each deliverable (redacted if necessary)
Detailed plan for addressing key fraud risks. This plan should include but
not be limited to:
i.
Prioritized Fraud Risk/Scenario/Schemes
ii.
Detailed strategy for the life of the project for how each fraud risk
will be addressed
iii.
Deliverables for each risk
iv.
Level of effort (hours) needed for each risk by personnel category
v.
Process for how the Fraud Risk Assessment will be updated
vi.
Other relevant data
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CONSULTANT’S AFFILIATES: Provide complete list of the proposer’s affiliates
so that NJ TRANSIT can determine whether there is a conflict of interest with NJ
TRANSIT. Affiliates shall be as defined as follows: Two or more firms are
affiliates if a parent owns more than fifty percent of the voting stock of each of
the firms, or a common shareholder or group of shareholders owns more than 50
percent of the voting stock of each of the firms, or if the firms have a common
proprietor or partner.
FULL-TIME OFFICE CERTIFICATION: The proposal shall contain the
Consultant’s certification that a full time office will be maintained during the
project period, and that the Consultant’s Project Manager can be reached
through this office during regular working hours.
QUALIFICATION OF INDIVIDUALS: This section shall contain resumes of the
key persons proposed to work on this project. Resumes shall cite formal
education, professional licenses and certifications, entire work history, and
training in industry skills. Specific skills and any other relevant experiences
should be highlighted.
QUALIFICATION OF FIRM(S) AND RELATED EXPERIENCE: Provide a list of
previous placements made by the Consultant relating to the services to be
performed as outlined in Section IV. Include a description of the assignments,
client names, start and end dates, total cost of the assignment, and a contact
(name, telephone number and email address) as required to confirm said
information.
This section shall also demonstrate the Consultant’s ability to meet the
Consultant’s Qualifications identified in Section Item II C, above.
Submit a table, with the following headings, that includes examples of three (3)
major projects where the Consultant has provided Integrity Monitoring services
and auditing services similar in scope as required in this RFP.
A.

Detail any experience providing these services to economic development
organizations, municipalities, other governmental entities, private
developers, and not-for-profit and civic organizations:
Project Title
•
•
Primary Consultant
•
Project Manager
Date Started
•
•
Completion Date (Planned and Actual)
•
Total Construction Project Cost (Planned and Final)
•
Client
•
Contact Name, Address and Phone Number (project reference)
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B.

Provide a brief narrative summary of each project identified in the Table.
For each project, include: discussion about the specific role performed by
your firm and the key individual(s), any problem(s) encountered, how the
problem(s) were dealt with, the outcome of the project, cost savings, cost
recoveries, and to the best of your knowledge, what happened to the
client once your firm’s role in the project was completed.

C.

For each of the projects above, indicate whether your services were
completed at an actual cost or at an amount in excess of, less than, or
equal to the original budget and state the reason(s) for each of these
situations.

QUALITY ASSURANCE PLAN (QAP): This section shall contain a summary of
the Consultant’s QAP outlining the process which will be followed for checking,
reviewing and approving of the Consultant’s work product to ensure it is
consistent with NJ TRANSIT and New Jersey Department of the Treasury
expectations, requirements and standards.
Typical titles of responsible
individuals shall be identified along with descriptions of experience and other
qualifications required for these positions. A complete QAP is not required;
however Consultant shall provide sufficient detail of its quality assurance
program in order to permit a clear understanding.
KEY PERSONNEL CERTIFICATION: Each Consultant shall submit a statement
signed by a duly authorized officer of the firm to the effect that all personnel
offered in the proposal are or will be, bona fide employees of the firm and subConsultants and are available for the duration of the project. The Consultant will
include a statement to the effect that the appropriate officers and personnel of
each firm will be available and ready to negotiate during the negotiating period.
Name/title and contact information for the person who will be responsible for
managing the Consultant’s execution of the work.
CONFLICTS: If the Consultant or any employee, agent or subconsultant of the
Consultant may have, or may give the appearance of a possible conflict of
interest, the Consultant shall include in its proposal a statement indicating the
nature of the conflict. Also, provide a description of how the firm avoids or
addresses potential conflicts of interest. NJ TRANSIT reserves the right to
disqualify the Consultant if, in its sole discretion, any interest disclosed from any
source could create, or give the appearance of, a conflict of interest. NJ
TRANSIT’s determination regarding any question(s) of conflict of interest shall be
final.
REFERENCES: A minimum of three (3) references must be provided for the key
team members including the Project Manager.
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B.

COST PROPOSAL FORMAT

A cost proposal will be submitted in a separate volume, utilizing the cost sheets
provided in Attachment C (or similar produced sheets. Each proposer shall provide
their pricing structure for the three (3) year base period and each of the two additional,
two-year options, including labor rates that reflect fully-loaded costs in accordance with
the limitations provided below. In addition, proposers shall provide the levels of
expected staffing.
NJ TRANSIT will only pay for straight time labor at the fully loaded rate with no overtime
or night differential, i.e., NJ TRANSIT will not pay for travel, meals, lodging,
commutation, overhead, profit, administration, or other expenses except as otherwise
specifically provided below. Any other necessary expenses on a project basis will be at
the sole discretion of NJ TRANSIT and all decisions are final. Rates shall be fully
loaded and apply per job title. The rate shall apply to all work during the initial 36 month
contract period. For each two year option exercised by NJ TRANSIT at its discretion,
the rates may not increase more than 5% per each two year period.
There is an allowance established for all contract(s) for the initial three year contract
period for reimbursement of reasonable, documented costs incurred in order to relocate
staff members and managers to New Jersey where their primary residences are 90 or
more miles from the City of Newark, New Jersey documented by computer mapping
calculations. In such instances only costs of initial travel and move of personal property
to New Jersey will be reimbursed and only where approved in writing by NJIAD prior to
move or travel occurring. No travel back and forth to primary residence during work
assignment will be reimbursable; however, reasonable documented costs of
transportation of assigned personnel and move of personal property will be paid upon
conclusion of Work Authorizations to which staff member or manager has been
assigned. Travel in relation to assigned duties shall not be reimbursable. All
reimbursable travel expenses shall be in accordance with the Travel & Business
Reimbursement Guidelines (Exhibit 2).
As to Subject Matter Experts (SMEs), only costs of travel and stays in hotel as well as
breakfast and dinner will be reimbursable where SME attendance is required in New
Jersey and has been previously approved in writing by NJIAD for periods of 30 or fewer
consecutive days. Travel in relation to assigned duties shall not be reimbursable.
Stays of SMEs for more than 30 days will be reimbursed for reasonable, documented
relocation costs as provided above as it applies to staff members and managers. All
reimbursable travel expenses shall be in accordance with the Travel & Business
Reimbursement Guidelines (Exhibit 2).
All proposers shall demonstrate their financial capability, including financial resources to
sustain operations between the time expenses are incurred and the time payment is
made. The proposal shall include the latest year-end financial statement as prepared
by an independent auditing firm.
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CONSULTANT CERTIFICATIONS
The Cost Proposal shall also include the certifications and affidavits required under this
solicitation (e.g., Acknowledgment of Receipt of Addenda, DBE Forms and Affidavits,
Non-Collusion Affidavit, Ineligible Contractors Certificate, Affidavit of Compliance,
Certification of Grants, Loans & Cooperative Agreements, Business Registration
Certificate, Non-Disclosure Agreement, Ownership Disclosure and State of NJ Division
of Purchase and Property – Disclosure of Investment Activities in Iran).
CONSULTANT’s
AGREEMENT

REVIEW

of

NJ

TRANSIT’s

PROFESSIONAL

SERVICE

The Consultant shall review NJ TRANSIT’s Professional Service Agreement in its
entirety and submit with its Cost Proposal any exceptions to Agreement (Exhibit 1). All
exceptions, clarifications, and modifications must be specifically identified and
explained in a clearly identified section of the Consultant's Cost Proposal. Consultant's
standard terms and conditions will not be considered as an exception, clarification, or
modification. Exceptions, clarifications or modifications to NJ TRANSIT's Professional
Services Agreement that are not provided with the Cost Proposal will not be
entertained should the Consultant be selected for award of one of the Contracts.
X.

METHOD OF SELECTION

A.

PROPOSAL DISTRIBUTION

NJ TRANSIT will provide a copy of each technical proposal to members of the
Technical Evaluation Committee (TEC). Duties of the committee will include:



B.

Evaluation, rating, and selection of the Consultant
Recommending the award
Assisting the Procurement Department as required with the negotiations of the
Consultant’s costs.
PROPOSAL EVALUATION

Each individual on the TEC will review, evaluate and rate the technical proposals based
on quality and substance of the presentation. Written Technical proposals will be
scored against the criteria enumerated in Attachment A for technical proposals. The
written technical score shall constitute 70% of the total evaluation score and establish
the initial competitive range. The number of firms deemed to be in the competitive
range may be limited for efficiency purposes.
Reference checks will be performed for each Consultant firm/team deemed within the
initial competitive range. Although the reference checks will not be scored per se, they
RFP No. 14-033

- 19 -

March 2014

will be used to validate information contained in the Technical proposal.
Oral Presentations may be required from those firms/teams within the “competitive
range” or may be waived at the discretion of NJ TRANSIT. Oral Presentations, if
necessary, will provide an opportunity for the firms/teams to clarify or elaborate on its
written technical proposal. The TEC will conduct the Oral Presentations. The TEC will
use the Oral Presentations to confirm and/or reassess its understanding of the written
technical proposals, and incorporate that information into its evaluation by revising the
written technical evaluation scores accordingly.
NJ TRANSIT reserves the right to assess and reassess its understanding of proposals
and revise the rating and ranking of such proposals at any time prior to selection.
The Procurement Department will evaluate the Cost proposals. The Cost proposal will
constitute 30% of the total evaluated score. The Cost Proposals will be evaluated using
a relative scoring system. The lowest cost will receive 100% of available points. The
next lowest cost will receive a prorated score based on the relative difference in lowest
cost, and so on.
The combined weighted written technical proposal evaluations (including evaluation of
oral presentations, if necessary, and reference checks) and cost proposal evaluations
will be used to identify the most qualified firms.
All proposed expenses will be evaluated to determine their reasonableness and
whether they are allowable and allocable. The Federal Transit Administration Cost
Standards (Federal Acquisition Regulations Part 31; FAC 84-16, 17, 19) will be used as
the guideline in determining the reasonableness of consultant costs.
XI.

NEGOTIATION AND AWARD

It is NJ TRANSIT’s intension to award up to three (3) contracts. NJ TRANSIT will enter
into negotiations with the highest ranked firms to reach an agreement of scope of
services and fees. If in the opinion of NJ TRANSIT a satisfactory proposal cannot be
negotiated with a selected firm, NJ TRANSIT will end negotiations and initiate
negotiations with the next highest ranked firm.
This negotiation procedure will be followed until a satisfactory proposal is negotiated.
NJ TRANSIT considers all elements of the Consultant’s proposal subject to
negotiations.
Once negotiations have been completed, a recommendation for award of the contracts
to the Proposers whose proposals are determined to be the most advantageous and
provide the best value to NJ TRANSIT, will be issued for approval by NJ TRANSIT
Board of Directors. Upon approval of the recommendations for award, NJ TRANSIT will
enter into the cost reimbursable contract found in Exhibit 1.
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Within ten (10) working days of Receipt of Notice of Award, the successful firms shall
properly execute two (2) copies of the contract and deliver to NJ TRANSIT the contract,
the specified insurance certificates and any other document as may be specified in the
contract agreement. NJ TRANSIT will execute both copies of the contract and will
return one (1) executed copy to the firms.
The firms selected under this procurement will be included in the New Jersey
Department of the Treasury’s approved pool of Integrity Oversight Monitoring Service
Consultants for use by NJ TRANSIT.
XII.

NJ TRANSIT CORPORATION PROTEST PROCEDURE

A.

PURPOSE

This section describes the policies and procedures governing the receipt and resolution
of vendor protests in connection with this Request for Proposal.
B.
1.

POLICY
Parties

Only an interested party may file a protest.
2.

Types of Protest/Time Limits

a.

Protests based upon restrictive specifications or alleged improprieties in NJ
TRANSIT’s procurement process must be filed no later than five (5) days prior to
the closing date for receipt of initial proposals.

b.

Protests based upon alleged improprieties of a Proposal shall be filed no later
than five (5) days after the Protestor knows or should have known of the facts
giving rise thereto.

c.

Protests based upon the award of a contract shall be filed no later than five (5)
days after the notification to the unsuccessful firms of NJ TRANSIT’s intent to
award, or no later than (5) days after an unsuccessful firm becomes aware of NJ
TRANSIT’s intent to award a contract, whichever comes first.

d.

All protests must be filed in writing. Oral protest will not be accepted.

3.

Where to File

Protests must be filed directly with NJ TRANSIT's Contracting Officer, or designee, at
the address indicated in the solicitation.
4.

The Protest
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a.

The protest must contain the following information:

i.
ii.
iii.

The name, address and telephone number of the protestor.
Identity of the RFP (by number and description).
A statement of the specific grounds for protest and any supporting
documentation. Additional materials in support of the protest will only be
considered if filed within the time limits set in Paragraph B.
An indication of the ruling or relief desired from NJ TRANSIT.

iv.
b.

If the protest is filed before contract award, the potential Management Firm will
be advised by NJ TRANSIT of the pending protest.

c.

If deemed appropriate by NJ TRANSIT, an informal conference on the merits of
the protest may be conducted with all interested parties allowed to attend.

5.

Confidentiality of Protest

Material submitted by a protestor will not be withheld from any interested party, except
to the extent that the withholding of information is permitted or required by law or
regulation. If the protestor considers that the protest contains proprietary material,
which should be withheld, a statement advising of this fact must be affixed to the front
page of the protest documents and the alleged proprietary information must be so
identified wherever it appears.
6.

Response to the Protest

NJ TRANSIT’s Contracting Officer, or designee, will respond to the protest within a
reasonable time after receipt of the protest by NJ TRANSIT. NJ TRANSIT’s response
shall address only the issues raised originally by the protestor.
7.

Rebuttal to NJ TRANSIT’s Response

The protestor may submit a written rebuttal to NJ TRANSIT’s response, addressed to
the Contracting Officer, but must do so within five (5) days after receipt of the original
NJ TRANSIT response. New issues in the rebuttal will not be addressed by NJ
TRANSIT. After receipt of the protestor's rebuttal, the Contracting Officer will review
the protest and notify the protestor of his final decision.
8.

Request for Additional Information

Failure of the protestor to comply expeditiously with a request for information as
specified by NJ TRANSIT’s Contracting Officer or designee may result in determination
of the protest without consideration of the additional information. If any parties to the
protest request information from another party, the request shall be made to NJ
TRANSIT’s Contracting Officer, or designee, and shall be complied with by the other
party within five (5) days if NJ TRANSIT so directs.
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9.

Request for Reconsideration

If data becomes available that were not previously known, or there has been an error of
law, a protestor may submit a request for reconsideration of the protest. NJ TRANSIT’s
Contracting Officer will again review the protest considering all currently available
information. The Contracting Officer's determination will be made within a reasonable
period of time, and his decision will be final.
10.

Procurement Process Status

Upon timely receipt of a protest, NJ TRANSIT will delay the receipt of proposals until
after resolution of the protest for those protests filed prior to the proposal due date, or
withhold award until after resolution of the protest for protests filed after receipt of
proposals. However, NJ TRANSIT may receive proposals or award a contract whenever
NJ TRANSIT, at its sole discretion, determines that:
a.
b.

The items or work to be procured are urgently required; or
Delivery or performance will be unduly delayed by failure to make the award
promptly, or

c.

Failure to make prompt award will otherwise cause undue harm to NJ TRANSIT
or the Federal Government.

11.

Federal Transit Administration (FTA) Involvement

Where procurements are funded by the FTA, the protestor may protest to the FTA only
where the protest alleges that NJ TRANSIT failed to have or to adhere to its protest
procedures, failed to review a complaint or protest, or there is a violation of a Federal
law or regulation. Any protest to the FTA must be filed in accordance with FTA Circular
4220.1F.
12.

Definitions

a.

‘Days’ means working days.

b.

‘File or Submit’ means date of receipt by NJ TRANSIT’s Contracting Officer.

c.

‘Federal Law or Regulation’ means any valid requirement imposed by Federal
statute or regulation governing contracts awarded pursuant to a grant
agreement. This includes the requirements as stated in FTA Circular 4220.1F.

d.

‘Contracting Officer’ means the Chief of Procurement or his designee as
indicated in the solicitation documents.

e.

‘Interested Party’ means all proposers/offerors.
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subcontractor or supplier provided they have a substantial economic interest in a
portion of the RFP.
f.

‘Potential Consultant’ means the proposer that is in line for award of the contract
in the event that the protestor is denied.
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033

ATTACHMENTS

NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
ATTACHMENT A
Proposal Evaluation Criteria
(Listed in order of descending importance)
The criteria by which a firm will be evaluated shall include consideration of the following
factors:
1.
2.
3.
4.
5.
6.
7.
8.

Did the firm demonstrate the extent and quality of the firm’s experience in the
performance of similar services identified in Section IV provided to others?
Did the firm demonstrate the quality and depth of the experience and
qualifications of the staff, including subconsultants, who will be performing
services hereunder?
Does the firm’s Management approach for the performance of services identified
in the fraud risk assessment include methodology, approach, and deliverables?
Did the firm demonstrate the effectiveness of its quality assurance process?
Did the firm demonstrate at least five (5) years of documented experience in
providing investigating, and other services related to the prevention and
detection of violations, fraud and/or illegal acts?
Does the firm have the capacity to potentially provide an estimated 6,000 to
18,000 hours per year of integrity monitoring services per year?
Does the firm have the capacity to provide services in accordance with Generally
Accepted Government Audit Standards (U.S. Government Accountability
Office)?
Did the firm demonstrate at least five (5) years of experience in providing internal
audit staff with experience in the specific audit service requested (Internal, IT,
Construction, Fraud Risk Management and
Forensic audits, and reviews of
project related businesses, and government programs to identify areas of risk
and/or other audit services such as financial, attestation or performance)?
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
ATTACHMENT B - PROPOSAL FORMAT
ITEM

DESIRED MAX
PAGE LIMIT

1.

Cover Letter

2

2.

Consultant and Project Organization Chart

5

3.

Management Approach
Fraud Risk/Scenario/Schemes identification and Assessment
(integrity monitoring services only)

As Required

4.

Consultant’s’ Affiliates

2

5.

Full Time Office

1

6.

Resumes

7.

Qualifications of Consultant and Related Experience

5

8.

Quality Assurance Program

5

9.

Certifications

As Required

10.

Conflict Of Interest

2

11.

Key Contacts

1

12.

References

2

13.

Cost Proposal

As Required
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
ATTACHMENT C – COST PROPOSAL FORMAT

Year 1
Staffing Category
Partner/Principal/Director
Program Manager / Project
Manager
Subject Matter Expert
Supervisor/Senior
Consultant/
Consultant/Associate/Staff
Administrative Support
Total

Estimated
Staff Hours

Rates

Year 2

Cost

Estimated
Staff Hours

Rates

Year 3

Cost

Estimated
Staff Hours

200

200

200

1,800

2,700

3,600

3,600

4,000

5,500

3,600

6,000

8,500

7,200

12,000

17,000

1,800
18,200

1,800
26,700

1,800
36,600

Rates

Total Cost Years 1-3 ______________________________
Travel allowances for all contracts for all Consultants are as follows:
Year 1:
$ 75,000
Year 2:
$130,000
Year 3:
$175,000
Total:
$380,000
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
ATTACHMENT D

NJ TRANSIT – SSRP INTEGRITY OVERSIGHT MONITORING SERVICES
WORK AUTHORIZATIONS SELECTION PROCESS OVERVIEW 1/28/2014

Master Contract for IM Services

Approved WA

Master Contract for IM Services

1.0

2.0

3.0

Contracts
Over $5m

- Identify scope and
develop Work
Authorizations
NJT IAD

- Chief, Procurement
- Accountability Officer

Work
Authorizations

Distribute WA to
contracted
consultants
Procurement

- NJT IAD
- Consultants
- Treasury

Conduct Technical
Consultant
Evaluation
Response to
Committee Meeting &
WAs
Obtain Results

Master Contract for IM Services

3.0
Consultant
Selected by
TEC

Procurement

TEC:
- NJT IAD
- Accountability Officer
- NJT Govt & Community Affairs
- NJT Controllers
- Treasury Department

Notify the selected
consultant of WA
award
Procurement

1.0
Approved
Consultant

Manage Work
Authorization and
consultant billings

WA
Completed

NJT IAD

- Chief, Procurement
- Accountability Officer
- NJT IAD
- Accountability Officer

NJ TRANSIT reserves the right to modify the Work Authorization Selection Process as it deems appropriate under the circumstances. The
proposed flow chart reflects anticipated process that will apply to the selection of a Consultant for a particular Work Authorization.
Circumstances
may
require
adjustments
to
the
process
in
the
future,
during
the
life
of
the
contract.
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
ATTACHMENT E
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52:15D-2. Integrity oversight monitors for the implementation of..., NJ ST 52:15D-2

New Jersey Statutes Annotated
Title 52. State Government, Departments and Officers
Subtitle 3. Executive and Administrative Departments, Officers and Employees (Refs & Annos)
Chapter 15D. Integrity Oversight Monitors (Refs & Annos)
N.J.S.A. 52:15D-2
52:15D-2. Integrity oversight monitors for the implementation of certain contracts; selection; State Treasurer
authority; reporting protocols; definitions
Effective: March 27, 2013
Currentness

a. (1) Subject to the availability of federal funding, for each State contract involving consideration of $5,000,000 or more for
a recovery and rebuilding project, the State Treasurer shall require to be included in the contract such conditions as the State
Treasurer deems necessary to facilitate the use of integrity oversight monitors.
The State Treasurer shall select integrity oversight monitors for the implementation of a contract, unless this condition is
waived by the State Treasurer upon a determination that sufficient integrity oversight is already present in the contract or a
funding recipient’s existing compliance controls.
The State Treasurer shall have the authority to require that the services of an integrity oversight monitor be retained from the
qualified integrity oversight monitor pool established pursuant to subsection b. of this section for any duration of the contract
upon a determination by the State Treasurer that an integrity oversight monitor is necessary to alleviate potential or ongoing
inefficiency or that the size or nature of the contract makes the procurement of an integrity oversight monitor prudent.
(2) Subject to the availability of federal funding, for recovery and rebuilding projects not involving a State contract, the
governmental entity that is a party to such contract shall provide the State Treasurer, in such form as the State Treasurer may
prescribe, notice of such contract, a description of the recovery and rebuilding project, the parties thereto, and the funding
source for the project costs, including integrity oversight monitoring services. Upon receipt of such notice, and subject to the
availability of federal funding, the State Treasurer shall procure the services of an integrity oversight monitor from the
qualified integrity oversight monitor pool established pursuant to subsection b. of this section during the initial
implementation of the recovery and rebuilding project involving a contract that includes consideration of $5,000,000 or more,
unless this condition is waived by the State Treasurer upon a determination of sufficient funding recipient compliance
controls.
For recovery and rebuilding projects not involving a State contract, the State Treasurer shall have the authority to procure the
services of an integrity oversight monitor from the qualified integrity oversight monitor pool established pursuant to
subsection b. of this section for any duration of a recovery and rebuilding project involving a contract that includes
consideration of $5,000,000 or more upon a determination by the State Treasurer that an integrity oversight monitor is
necessary to alleviate potential or ongoing inefficiency or that the size or nature of the recovery and rebuilding project makes
the procurement of an integrity oversight monitor prudent.
(3) If the State Treasurer issues a waiver of the requirement for an integrity oversight monitor pursuant to this subsection, the
State Treasurer shall provide the Governor, the Senate President, and the Speaker of the General Assembly a report in
accordance with section 2 of P.L.1991, c. 164 (C.52:14-19.1), which report shall detail the reasoning associated with the
waiver and the contract or funding recipient’s existing compliance controls. The report shall be due within ten business days
of the issuance of the waiver.
© 2013 Thomson Reuters. No claim to original U.S. Government Works.
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(4) Subject to the availability of federal funding, for a State or non-State contract involving consideration of less than
$5,000,000 for a recovery and rebuilding project, the State Treasurer’s authorization to impose conditions concerning
integrity oversight monitors pursuant to paragraphs (1) and (2) of this subsection shall apply if the State Treasurer determines
that integrity oversight monitor conditions are necessary to alleviate potential or ongoing inefficiency or that the size or
nature of a recovery and rebuilding project makes the procurement of an integrity oversight monitor prudent.
b. The State Treasurer shall establish a pool of qualified integrity oversight monitors. The State Treasurer shall qualify
integrity oversight monitors for inclusion in the pool through a public procurement process in accordance with existing public
contracting laws and regulations. Provided, however, to expedite the implementation of integrity oversight monitor oversight
for recovery and rebuilding projects, the State Treasurer is authorized to administer the public procurement process for
integrity oversight monitors in as expeditious a manner as is feasible under existing public contracting laws and regulations
and to take such anticipatory action as is necessary to begin the selection process and creation of a qualified integrity
oversight monitor pool in advance of the State’s receipt of applicable federal resources dedicated to the recovery from
Hurricane Sandy or other storms.
Upon inclusion on the qualified integrity oversight monitor pool, a qualified integrity oversight monitor is eligible for
assignment pursuant to subsection a. of this section. The pool of qualified integrity oversight monitors shall be made
available through a public website. This section shall not be construed to authorize the waiver of any applicable provision of
law or regulation governing conflicts of interest.
c. An integrity oversight monitor shall periodically report to the governmental entity that is a party to the contract as the State
Treasurer deems necessary and shall be subject to the malfeasance and inefficiency reporting protocol developed by the State
Treasurer in consultation with the State Comptroller. The State Treasurer’s reporting protocol shall require an integrity
oversight monitor upon a finding of a likely criminal violation or lesser degree of waste, fraud, or abuse, to make a report
immediately to the Attorney General and State Comptroller.
d. For purposes of executing the oversight functions of an integrity oversight monitor an integrity oversight monitor shall be
afforded access to all records and information necessary to execute the integrity oversight monitor’s oversight functions.
Provided however, if an integrity oversight monitor’s access to records and information may compromise sensitive
information, the chief executive officer of the entity in possession of the records may limit the integrity oversight monitor’s
access accordingly. If a chief executive officer denies sensitive information to an integrity oversight monitor pursuant to this
subsection, the chief executive officer shall provide the integrity oversight monitor with its reasoning for the denial in a
written notice.
e. On the first business day of each calendar quarter, each integrity oversight monitor shall provide to the State Treasurer for
distribution to the Legislature, in accordance with section 2 of P.L.1991, c. 164 (C.52:14-19.1), and the Governor a report
detailing the integrity oversight monitor’s provision of services during the three-month period second preceding the due date
of the report and any previously unreported provision of services, which shall include, but not be limited to, detailed findings
concerning the integrity oversight monitor’s provision of services and recommendations for corrective or remedial action
relative to findings of malfeasance and inefficiency. The report shall include a privilege log which shall detail each denial of
sensitive information that the integrity oversight monitor exercises in preparing the report for transmission to the Legislature
and the Governor pursuant to this subsection. The report shall not include any information which may compromise a
potential criminal investigation or prosecution or any proprietary information. The State Treasurer shall have the authority to
specify reporting requirements for an integrity oversight monitor pursuant to this subsection relative to the specific services
provided by an integrity oversight monitor.
No report shall become due for an integrity oversight monitor until at least three months after commencing duties as an
integrity oversight monitor. The State Treasurer shall provide the integrity oversight monitor reports received pursuant to this
subsection to the Legislature and the Governor within ten business days of receipt.
© 2013 Thomson Reuters. No claim to original U.S. Government Works.
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f. As used in this section:
“Recovery and rebuilding project” means (1) the use of funds provided pursuant to federal legislation enacted by the 113 1
Congress of the United States of America which contains, but is not limited to, disaster assistance for impacts associated with
Hurricane Sandy, or other major storms, in New Jersey; (2) the use of funds disbursed through the State treasury for
undertakings to address the damage associated with the State of Emergency identified in the Governor’s Executive Order
104, dated October 27, 2012, concerning Hurricane Sandy, which undertakings shall include emergency operations, loss
reimbursement, repairs, rebuilding, restorations, reconstruction, removal of debris, temporary housing, household assistance,
relief, hazard mitigation improvements, construction, and other recovery and rebuilding activities deemed to be a recovery
and rebuilding project by the State Treasurer; and (3) the use of funds provided pursuant to federal legislation or disbursed
through the State Treasury for undertakings to address the damage associated with any other major storm or natural disaster.
“Integrity oversight monitor” means a private entity that contracts to provide specialized services to ensure legal compliance,
detect misconduct, and promote best practices in the administration of recovery and rebuilding projects, which services may
include, but shall not be limited to, legal, investigative, accounting, forensic accounting, engineering, other professional
specialties, risk assessment, developing compliance system constructs, loss prevention, monitoring, contract managers and
independent private inspectors general.
“Sensitive information” means information which if disclosed to an integrity oversight monitor would jeopardize compliance
with State or federal law, threaten public health, welfare, or safety, or harm the competitive economic position of a party
including, but not limited to, information deemed confidential or proprietary or related to copyright or trade secrets.

Credits
L.2013, c. 37, § 2, eff. March 27, 2013.

N. J. S. A. 52:15D-2, NJ ST 52:15D-2
Current with laws effective through L.2013, c. 169 and J.R. No. 13.
End of Document
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Potential List of Projects Subject to Integrity Oversight Monitoring Services
Project Name

Mason Traction Power
Substation

Scope of Work

Design and construct Mason Traction Power Substation with resiliency

Repair and resiliency modifications including relocation and raising of the main power
supply system (13.2 kVa - 3 phase) for Hoboken Yard including main feeders, transformers,
Hoboken Yard Power Supply
switches, breakers, support structures, secondary feeders and the associated conduit and
System Repairs (Wayside,
duct banks for supplying power to wayside power outlets, yard lighting, yard buildings,
Building, Yard Lighting,
Traction Power Control, Switch switch heater control cabinets, traction power control equipment. Included in the scope is to
provide back up generator power for selected buildings including the Engine House and the
Heater)
Engineering Building.
Replace all power feeders in yard with 13.2 KV rather than 4.16 KV. Requires replacement
System Wide Rail Yard Power of transformers and controls which will be installed on raised platforms with stairs. Replace
Repairs and Upgrade
wayside 600 amp receptacles throughout the yard.
Hoboken Depot and Observer
Highway Traction Power
Substation

Design and construct Hoboken Depot and Observer Highway Substation at one central
location, Pullman/Immigration Building. Modifications and repairs to the building
structure/envelope as necessary to accommodate installation of switch gear, transformers
and the associated relays, breakers, other electrical system components, and ancillary
equipment.

Hoboken Yard Signal Power
Supply System Repairs

Material to support the Repair and resiliency modifications including relocation and raising
of the signal power supply system for Hoboken Yard including system components GS1 and
GS2 feeders, transformers, switches, breakers, support structures, secondary feeders and
the associated TMAC sub system

Building N0. 9 Substation at
the Meadows Maintenance
Complex

Design and construct Building No. 9 Substation with resiliency

Rail Inventory and Spares

The assessment and replacement in kind of parts and material inventory that was lost or
damaged. This is also to provide additional stock of spare parts to enable NJT to recover
quickly from a storm. Identify any offsite areas/facilities to provide additional spare parts
storage such that materials are available to bring damaged systems back online in a timely
manner.

Henderson Street Traction
Power Substation Repair

Design and repair/replacement of switch gear, transformers and the associated relays,
breakers, back up power, other electrical system components, and ancillary equipment for
Henderson Street Substation. A redundant utility service feeder will be included in the
replacement substation.

Bayhead Yard Traction Power
Substation
Hoboken Yard B Traction
Power Substation

Design and repair/replacement of electrical equipment including breakers, transformers,
load break switches, cooling fans and heaters, automatic transfer switches, back up power
and ancillary equipment for Bay Head Yard Traction Power Substation. A redundant utility
service feeder will be included in the replacement substation.
Rail/ET Substation repairs - Specific Scope TBD

North Jersey Coast Line River Permanent repairs at piers 8, 9, 10, 11, 12 & 13, which were damaged by Sandy
Draw Repairs
Replacement of power supply cables from Essay to bridge approach spans; three
transformers connecting power supply cables to submarine cables; connections to fender
North Jersey Cost Line Cable lights; replacement of signal cables on approach spans and from existing submarine cable
Trays and Submarine Cables to operators house; new overhead traction/fiber optic cable from Essay to new cabinet on
Repairs
east shore; new communication cables on approach spans; new cable trays on approach
spans
Hoboken Station Ferry
Terminal Repairs &
Modifications

Restore and modify abandoned space off Main Terminal Waiting Room for relocation of
Ferry Operations ticketing and employee welfare facilities. Repair and make resiliency
improvements to Ferry concourse areas and piers including clean up and
repairs/modifications to utility huts and rooms, power supply equipment, passenger
information signs, heating equipment, spud wells , spud piles, corridor walls, berthing
facilities and associated equipment.

NOTE: This list is subject to change. Projects may be added or deleted in part or in whole.
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Potential List of Projects Subject to Integrity Oversight Monitoring Services
Project Name

Scope of Work

Meadows Maintenance
Protect perimeter of Meadow Maintenance Complex - Building 1, 2, 3, 4, 7, 10, 12 and 13.
Complex Perimeter Protection Priorities are Building 1, 2, 3, and 7. Options include repair and waterproof building joints,
waterproof any windows that are below flood level, waterproof door openings with watertight
doors or stop log systems. Use stop log system where tracks enter buildings. Also add
back flow preventers on storm and sanitary sewers. Scope also includes emergency power
for lighting and pumps.
North Jersey Coast Line
Embankment Hardening

Yard Interoperable
Communications Upgrade

SANDY Program
Management/Oversight

Tier III Competitive Resiliency
Project

Assessment, design and construction of embankment hardening along the North Jersey
Coast Line at various locations.
This project involves assessment, design, and fit out, within the existing Maplewood General
Office Building (GOB), a consolidated Emergency Operations Center (EOC) for all NJ
TRANSIT Operations and Service including Rail, Light Rail, Bus, Access Link, Police, and
Customer Communications. The GOB site has been selected for these critical functions as
it is an existing NJ TRANSIT facility and is not in a floodplain. The work will include fit-out of
spaces in the Maplewood GOB, (approximately 25,000 square feet) with electrical and
communication systems hardware and software for LAN electronics, security system,
CATV/AV, PA system, EOC phone system and backup power. New connections from
Maplewood to existing wayside signal system infrastructure will be made so as to create
new redundant pathways, avoiding the ROC, and located strategically to bypass or avoid
known vulnerabilities. The GOB is located at the intersection of Springfield Avenue and
Boyden Avenue in Maplewood, NJ. The work of this project is located entirely within the
transit agency's existing right-of-way/footprint. This project will require Pre-award Authority,
will not require the acquisition of any additional property and there potential utility
coordination or redundant service. The area surrounding the project site is mixed residential
and commercial and there are no significant environmental impacts anticipated in the work
of this project.
This project involves the tasks associated with Program Management, Administration, and
the mandated Oversight and Integrity Monitors required for the Superstorm Sandy Recovery
Program. Such tasks may be performed by NJ TRANSIT personnel or by consultants.
Tier III Competitive Projects. Federal Transit Administration (FTA) as per the Notice of
Funding Availability (NOFA) (December 2013) is awarding competitive $3 Billion for the
resilience projects in response to the Hurricane Sandy. NJ TRANSIT is applying for the
grant money to protect the power grid, signals, substations, bridges, rail terminal, rail yards
and bus garage assets by making them resilient against future disasters.

NOTE: This list is subject to change. Projects may be added or deleted in part or in whole.
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AGREEMENT NO.
BETWEEN
NEW JERSEY TRANSIT CORPORATION
AND

FOR PROFESSIONAL SERVICES

This Agreement made as of

20 , between the

New Jersey Transit Corporation (hereinafter "NJ TRANSIT") a public instrumentality of the State of New
Jersey and _______________________________________ having its principal place of business at
___________________________________________________ (hereinafter the "Consultant").

WITNESSETH:
WHEREAS, the Board of Directors of NJ TRANSIT, at its meeting of ____________,
authorized

the

Executive

Director

to

enter

into

this

Agreement

with

the

Consultant

for

________________________________________________________; and
WHEREAS, the said Consultant, for and in consideration of the payments hereinafter
specified and agreed to be made by NJ TRANSIT, hereby covenants and agrees to commence and complete
the work as follows:
NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties hereto covenant and agree with each other as follows:
1.

CONSULTANT SERVICES: The Consultant, at the direction of NJ TRANSIT, shall

provide to NJ TRANSIT services in conformance with the scope of services set forth in Exhibit A (Project
Services), annexed hereto and made a part hereof.
2.

COMPENSATION: This Agreement is a cost reimbursable contract with a maximum

not-to-exceed cost of $__________ per year for a three (3) year contract term. Costs are subject to
adjustment in accordance with Section 5, Modification of Agreement. NJ TRANSIT shall, subject to the
availability of funds and audits, pay the Consultant for work identified in Exhibit A (Scope of Services). The
Consultant's total costs and fees for these Project Services shall be in accordance with the schedule set forth
-1-
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in Exhibit B (Cost Information), annexed hereto and made part hereof. Payment shall be made only for work
which is actually performed and approved by NJ TRANSIT. The Consultant shall render monthly invoices for
all charges incurred pursuant to this Agreement no later than two (2) weeks after the end of the month. NJ
TRANSIT will make payment within thirty (30) days after approval of the Consultant's invoice. The invoices
shall be detailed in accordance with procedures and formats prescribed by NJ TRANSIT.
Direct expenses shall be only those costs which are necessary to accomplish the scope of
services and not excludable as direct costs by the Federal Acquisition Regulations or not otherwise
compensated under the Consultant's direct labor and indirect cost rates. All direct expense purchases of
goods, materials and services made by the Consultant on behalf of NJ TRANSIT shall be made competitively
wherever practicable.
Direct expense compensation for travel, subsistence and lodging costs are included in the allinclusive hourly rates set forth in Exhibit B and will be in accordance with the NJ TRANSIT Travel and
Business Expense Directive (Exhibit C).
All monies paid to the Consultant are subject to audit by NJ TRANSIT and further adjustment,
if any, as determined by the audit(s).
Interest payable on excess amounts paid to the Consultant by NJ TRANSIT, and not
previously remitted to NJ TRANSIT, shall accrue at the prime rate as established by the United States Federal
Reserve and published in The Wall Street Journal. Interest shall be applied to balances owed in excess of
$5,000 as determined by either the Consultant or NJ TRANSIT. Application of interest to excess payments
made in the preceding fiscal year shall begin six (6) months after the close of the Consultant’s fiscal year.
Interest shall continue to accrue monthly at the prime rate until all amounts have been remitted to NJ
TRANSIT.
Costs incurred above the authorized contract amount are not reimbursable unless the
Contracting Officer has authorized, in writing, the reimbursement of such costs.
All costs incurred under this Agreement by the Consultant and approved subconsultants,
including those costs resulting from changes to, modifications of and termination of the Agreement, must as a
minimum be considered allowable and allocable in accordance with the cost principles of Part 31 of the
Federal Acquisition Regulations (48 CFR, Part 31). The Contracting Officer's determination on the allowability,
allocability and reasonableness of incurred costs shall be final and conclusive.
-2-
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3.

LIMITATION OF FUNDS:

A.)

The Consultant estimates that performance of this Agreement will not cost

NJ TRANSIT more than the estimated cost specified in Exhibit B. The Consultant agrees to make every effort
to perform the work specified in Exhibit A and all obligations under this Agreement within the estimated cost.
B.)

The Purchase Order specifies the amount presently available for payment by

NJ TRANSIT and allotted to Phase I of the Scope of Services and the tasks the allotted amount will cover.
The parties contemplate that NJ TRANSIT will allot additional funds incrementally to the Purchase Order up to
the full estimated cost as specified in Exhibit B inclusive of all fees. The Consultant agrees to perform, or
have performed, work on the Agreement up to the point at which the total amount paid and payable by NJ
TRANSIT under the Agreement approximates but does not exceed the total amount actually allotted by NJ
TRANSIT for each of the tasks identified in the Agreement.
C.)

The Consultant shall notify the Contracting Officer in writing whenever it has reason to

believe that within the next sixty (60) days the costs it expects to incur under this Agreement by each task,
when added to all costs previously incurred, will exceed seventy-five percent (75%) of the total task amount so
far allotted by NJ TRANSIT. The notice shall state the estimated amount of additional funds required to
continue performance for the task, as specified in Exhibit A, beyond the total estimated allotted task amount.
D.)

If, after notification, additional funds are not allotted for that task identified in

Paragraph C the Contracting Officer may terminate this Agreement, in whole or in part, in accordance with the
provisions of Section 13, Termination of the Agreement for Convenience.
E.)

Except as required by other provisions of this Agreement:
1.)

NJ TRANSIT is not obligated to reimburse the Consultant for costs incurred

in excess of the total amount allotted by task or in total by NJ TRANSIT for this Agreement; and
2.)

The Consultant is not obligated to continue performance under this

Agreement (excluding actions under Section 13, Termination of the Agreement for Convenience) or otherwise
incur costs in excess of the amount then allotted to the Agreement by NJ TRANSIT until the Contracting
Officer notifies the Consultant in writing that the amount allotted by NJ TRANSIT has been increased and
specifies an increased amount, which shall then constitute the total amount allotted by task and in total by NJ
TRANSIT for this Agreement.

-3-
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F.)

No notice, communication, or representation in any form other than that specified by

the Contracting Officer, shall affect the amount allotted by NJ TRANSIT to this Agreement. In the absence of
the notice specified in Paragraph C, NJ TRANSIT is not obligated to reimburse the Consultant for any costs in
excess of the total amount allotted by NJ TRANSIT to this Agreement, whether incurred during the course of
the Agreement or as a result of termination.
G.)

Change orders shall not be considered an authorization to exceed the amount allotted

by NJ TRANSIT specified in Exhibit B, unless they contain a statement increasing the amount allotted.
H.)

Nothing in this clause shall affect the right of NJ TRANSIT to terminate this

I.)

If NJ TRANSIT does not allot sufficient funds to allow completion of the work, the

Agreement.

Consultant is entitled to a percentage of the fee specified in Exhibit B equalling the percentage of completion
of the work contemplated by this Agreement.
4.

EFFECTIVE DATE AND TERM OF AGREEMENT: This Agreement shall become

binding upon the parties hereto when executed on behalf of NJ TRANSIT by the Contracting Officer or his
designee. The Consultant shall commence work upon the Project Services within five (5) working days upon
receipt of a written Notice to Proceed to that effect which shall be issued on behalf of NJ TRANSIT by its
Contracting Officer or his designee upon the execution of the Agreement by NJ TRANSIT. The Consultant
shall complete the Project Services by _________________________________________. The Contracting
Officer for NJ TRANSIT shall be the Chief of Procurement & Support Services or his designees within
NJ TRANSIT's Procurement Department.
5.

MODIFICATION OF AGREEMENT:

A.)

The Project Services set forth in Exhibit A of this Agreement may be reduced,

modified or expanded within or beyond the scope of this Agreement by written contract modifications executed
by NJ TRANSIT and the Consultant.
Except as provided in Paragraph B, below, in the event that NJ TRANSIT requires a
reduction, expansion, or modification of the Project Services, the Contracting Officer shall issue to the
Consultant a written notification which specifies such reduction, expansion, or modification. Within fifteen (15)
days after receipt of the written notification, the Consultant shall provide the Contracting Officer with a detailed
cost and schedule proposal for the work to be performed or to be reduced. This proposal shall be accepted by
-4-
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NJ TRANSIT or modified by negotiations between the Consultant and NJ TRANSIT and, thereafter, a contract
modification shall be executed in writing by both parties.
B.)

Notwithstanding Paragraph A, above, the Contracting Officer may at any time, by

written order, make changes within the general scope of this Agreement to the work to be performed by the
Consultant. If any such change causes an increase or decrease in the estimated cost of, or the time required
for, the performance of any part of the work under this Agreement, whether or not changed by the order, the
Contracting Officer shall make such adjustments as are appropriate and equitable and shall modify the
Agreement in writing accordingly. Any claim by the Consultant for adjustment under this clause must be
asserted within thirty (30) days from the date of receipt by the Consultant of the notification of change;
provided however, that the Contracting Officer, if he decides that the facts justify such action, may receive and
act upon such claim asserted at any time prior to final payment under this Agreement. Failure to agree to any
adjustment shall be a dispute within the meaning of Section 29 "Disputes". However, nothing in this clause
shall excuse the Consultant from proceeding with the Agreement as changed.
C.)

No services for which an additional cost or fee will be charged by the Consultant shall

be furnished without the prior express written authorization of the Contracting Officer.
D.)

Unless specified in a written contract modification, no change, reduction, modification

or expansion of the Project Services within or beyond the scope of this Agreement shall serve to modify the
terms and conditions of this Agreement.
E.)

Whenever an “AS DIRECTED TASK” appears in Exhibit A “Scope of Work” and/or

Exhibit B “Cost Information”, NJ TRANSIT has provided an allowance for additional or supplemental
Consultant work that has not yet been defined. This allowance is provided for the sole convenience of NJ
TRANSIT and can only be used for work authorized by NJ TRANSIT.
All additional or supplemental work authorized under this provision will be
incorporated into the Contract by Change Order pursuant to Article 5 MODIFICATION OF AGREEMENT. The
Change Order will describe the additional or supplemental work with any associated cost changes and will
reduce the AS DIRECTED TASK allowance in the amount specified in the Change Order. Residual amounts
remaining in the AS DIRECTED TASK Allowance at Final Completion will be deleted from the Contract
Amount by NJ TRANSIT.
-5-
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6.

STATUS REPORTS: The Consultant shall submit to NJ TRANSIT a monthly written

status report outlining the status of the Project to date. Each status report shall be a concise narrative
description of activities to date and planned activities for the coming month. A final report, one (1) original and
seven (7) copies, shall be submitted by the Consultant upon completion of the project.
7.

REVIEWS: Until the completion of the Project Services and the final payment

therefore by NJ TRANSIT, the Consultant shall allow representatives of NJ TRANSIT to visit the offices and
other places of work of the Consultant periodically without prior notice to monitor the Consultant's work
completed or in progress pursuant to this Agreement. NJ TRANSIT shall, within a reasonable time, review
and act upon all documents submitted by the Consultant. Both parties agree that if either party deems it
advisable to hold either a conference or any inspection of work in progress, all parties shall be notified and
may participate.
8.

OVERPAYMENTS: If at any point NJ TRANSIT determines that the Consultant has

been overpaid, NJ TRANSIT shall notify the Consultant in writing of the overpayment. The Consultant shall
repay the amount of overpayment to NJ TRANSIT within thirty (30) days of said notification.
9.

ASSIGNMENT, SUBCONTRACT AND DISPOSITION APPROVAL: The Consultant

shall not sell, transfer or otherwise dispose of this Agreement or its interest therein to any other parties without
the prior written consent of NJ TRANSIT. The Consultant shall not, without the prior written approval of
NJ TRANSIT, assign or subcontract any of the Project Services under this Agreement. Neither shall any
subconsultant, without the prior written approval of NJ TRANSIT, further assign or subcontract any of the work
to be performed pursuant to this Agreement.
The terms of this Agreement shall be incorporated into and made part of any assignment or
subcontract pursuant to this Agreement. As a condition of obtaining NJ TRANSIT's approval of any proposed
subconsultant, the Consultant shall provide NJ TRANSIT with sufficient documentation regarding the
proposed subconsultant or assignee for NJ TRANSIT review and approval and shall provide to NJ TRANSIT a
copy of the agreement established between the Consultant and its subconsultant or assignee.

Any

assignment or subcontract of work to be performed under this Agreement, entered into without prior written
approval by NJ TRANSIT, shall be void and unenforceable unless NJ TRANSIT subsequently gives written
approval or consent.
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If the Consultant's assignee or subconsultant fails to perform in accordance with the terms of
its assignment or subcontract, the Consultant shall complete or pay to have completed the work which the
assignee or subconsultant failed to complete at no additional cost to NJ TRANSIT.
10.

INDEMNIFICATION: The Consultant shall defend, indemnify and save harmless the

USDOT, State of New Jersey, New Jersey Department of the Treasury, NJ TRANSIT, and their officers,
employees, servants and agents (“Indemnified Parties”) from all suits, actions, or claims of any character
including, but not limited to, expenditures and costs of investigations, hiring of witnesses, court costs, counsel
fees, settlements, judgments or otherwise, brought because of any injuries or damage received or sustained
by any person, persons, or property on account of the operations of said Consultant or its sub-consultants in
the performance of the work in this Agreement; or because of any act or omission, neglect, or misconduct of
said Consultant or its sub-consultants in the performance of the work outlined in this Agreement; or from any
claims or amounts arising or recovered under the Worker's Compensation Act, or any other law, ordinance,
order, or decree. So much of the money due the said Consultant under and by virtue of this Contract as may
be considered necessary by NJ TRANSIT for such purpose may be retained for the use of NJ TRANSIT;
except that money due to the Consultant will not be withheld when the Consultant produces satisfactory
evidence that it is adequately protected by public liability and property damage insurance. NJ TRANSIT shall,
as soon as practicable after a claim has been made against it, give written notice thereof to the Consultant
along with full and complete particulars of the claim. If the suit is brought against NJ TRANSIT, NJ TRANSIT
shall immediately forward to the Consultant every claim, demand, complaint, notice, summons, pleading or
other process received by NJ TRANSIT or its representatives. NJ TRANSIT shall have the right, but not the
obligation, to participate, to the extent it deems appropriate, in the defense of the matter and must concur in
the terms of any settlement or other voluntary disposition of the matter. In the defense of any such claims,
demands, suits, actions and proceedings, the Consultant shall not raise or introduce, without the express
written permission in advance of the Attorney General of the State of New Jersey, any defense involving in any
way the immunity of NJ TRANSIT or the State of New Jersey, the jurisdiction of the tribunal over NJ TRANSIT
or the State of New Jersey, or the provisions of any statutes respecting suits against NJ TRANSIT or the State
of New Jersey.
The Consultant is an independent professional firm contracting with NJ TRANSIT to provide
specialized services. The Consultant, its officers, partners, employees, agents and servants are not to be
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deemed employees, agents or servants of NJ TRANSIT. The Consultant assumes full responsibility for
liability arising out of their conduct whether by action or inaction. NJ TRANSIT assumes no liability or
responsibility for the acts of the Consultant, its officers, partners, employees, agents or servants, by virtue of
entering into this Agreement.
11.

INSURANCE: The Consultant agrees to carry and shall require its assignees and

subconsultants, if any, to carry professional liability insurance of the type necessary to protect the Consultant
from any professional liability arising under this Agreement. Said insurance shall be in an amount not less
than $5,000,000 for any one claim and annual aggregate with a deductible not to exceed $50,000 for any one
claim, unless approved otherwise by NJ TRANSIT. The Consultant agrees to maintain this coverage for 3
years after completion of this Agreement including any amendments thereto. There shall be no exclusions in
coverage for the insured’s interest in a joint venture or Limited Liability Company or Limited Liability
Partnership. There shall be no exclusions in coverage for pollution, mold or asbestos.
The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, to
carry, commercial general liability insurance using ISO Occurrence Form CG0001 10/93 or equivalent. The
policy shall provide a minimum amount of $5,000,000 each occurrence, $5,000,000 personal and advertising
injury, $5,000,000 general aggregate and $5,000,000 products completed operations aggregate. Coverage
provided under this liability policy shall be on an occurrence basis and shall include, but not be limited to,
bodily injury and property damage coverage including products liability/completed operations coverage,
premises operations liability, blanket contractual liability, personal injury liability, advertising injury coverage,
independent contractors liability, mobile equipment, damage from explosion, collapse and underground
hazards, and cross liability and severability of interests clause. Additional insured endorsement CG2026
11/85, CG 2010 11/85 or CG 2010 10/93 (but only if modified to include both ongoing and completed
operations) naming NJ TRANSIT and the Indemnified Parties and coverage must apply on a primary and noncontributory basis. The policy shall allow the Consultant to waive its and its insurer’s rights of subrogation.
There shall be no coverage exceptions for property containing or adjacent to railroad facilities or other
transportation facilities. The Consultant shall furnish completed operations insurance written to the limits
stipulated herein for Commercial General Liability Insurance. Coverage shall be required and maintained in
force for a minimum of three years following acceptance of the overall Contract, regardless of any beneficial
occupancy by NJ TRANSIT during the Contract term.
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The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, to
carry automobile liability insurance applicable to all owned, non-owned, hired or leased vehicle with a minimum
of $1,000,000 combined single limit for bodily injury and property damage. With respect to said insurance,
NJ TRANSIT and the indemnified parties shall be named as an additional insured at no additional cost to
NJ TRANSIT.
The Consultant shall take out, secure and maintain during the term of this Agreement and
shall require its assignees and subconsultants, if any, to secure and maintain during the term of this
Agreement, a policy of workers’ compensation insurance in compliance with the laws of the State where the
work is to be performed. In case any class of employees on the project under this Agreement is not protected
under the Worker’s Compensation Statute, the Consultant shall provide and shall cause each subconsultant to
provide employer’s liability insurance for the protection of each of its employees as are not otherwise
protected. Limits of Employer Liability are as follows: Employer’s Liability: $1,000,000 each accident /
$1,000,000 each employee disease / $1,000,000 policy limit – disease.
The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, to
carry, contractor’s pollution liability insurance covering the liability arising out of any sudden and/or non-sudden
pollution or impairment of the environment, including clean-up costs and defense that arise from the operation
of Consultant or its subconsultants. Coverage under this policy shall have limits of liability with a minimum of
$2,000,000 per occurrence. This policy shall name NJ TRANSIT and the indemnified parties as additional
insured at no cost to NJ TRANSIT.
The Consultant (or whomever is performing environmental removal or remediation work) must
procure and maintain through the term of this Agreement Environmental Impairment Liability Insurance,
including lead abatement if required, and removal operations in an amount of $2,000,000 per occurrence and
$2,000,000 aggregate. Transport of any hazardous waste generated under this Contract shall require
Hazardous Waste Haulers Insurance (MCS90) in an amount of $2,000,000 per occurrence or statutory
minimum, whichever is greater.
Should it be required, NJ TRANSIT will provide Railroad Protective Comprehensive General
Liability Insurance coverage for this Contract.
All policies are to be written by insurance companies authorized to do business in New Jersey
with an A.M. Best and Company rating of “A-” or better (or equivalent rating). All policies shall contain an
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endorsement that if the policy is canceled, non-renewed or is subject to any material reduction in limits, the
Insurer will provide written notice to NJ TRANSIT’s Contract Specialist for this project at least thirty (30) days
prior to the occurrence of such event. The foregoing insurance coverage is not intended to nor does it limit the
liability of the Consultant to hold the State and NJ TRANSIT harmless.
The Consultant shall provide NJ TRANSIT with evidence of the Consultant's insurance. Said
insurance shall be maintained in full force and effect by the Consultant, subconsultant and assignee, if any,
from the effective date of this Agreement until completion of and final payment for the Project Services. If the
Consultant (subconsultant or assignee) shall fail or refuse to renew its insurance, as necessary, NJ TRANSIT
may cancel or refuse to make payment of any further monies due under this Agreement. In lieu of requiring its
assignees or subconsultants to carry this coverage, the Consultant may elect to cover them under its policies
of insurance.
12.

AUDIT AND INSPECTION OF RECORDS: The Consultant shall retain all records,

data, documents, reports and material relating to the Agreement and Contract work and shall permit
authorized representatives of NJ TRANSIT, and the Office of the State Comptroller, U.S. Department of
Transportation (USDOT) and the Comptroller General of the United States, upon request, to inspect, audit and
photocopy all project work, materials , payroll, and all data and records of the Consultant relating to products,
transactions or services provided under its performance and its subconsultants and assignees, if any, under
this Agreement from the effective date hereof through and until the expiration of five (5) years after completion
of and final payment for the Project Services. The Consultant further agrees to include in all its subcontracts
hereunder a provision to the effect that the subconsultant agrees that it will keep all Agreement records and
that the Office of State Comptroller, NJ TRANSIT, the USDOT, and the Comptroller General of the United
States and any of their duly authorized representatives shall, until the expiration of three years after final
payment under the subcontract, have access to and the right to examine any books, documents, and other
records related to the subconsultant's performance under the subcontract.
Documents of every nature prepared pursuant to this Agreement shall be available to and
become the property of NJ TRANSIT, and basic notes and other pertinent data shall be made available to
NJ TRANSIT upon request without restriction as to their future use. Such documents shall be provided or
made available within 30 days of NJ TRANSIT’s request.
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At least until the expiration of five (5) years after the completion of, and final payment by,
NJ TRANSIT for the Project Services, the Consultant shall keep and maintain complete financial records
showing actual time devoted and cost incurred in connection with services rendered under this Agreement,
and it shall make same subject to inspection and audit by NJ TRANSIT, should NJ TRANSIT desire.
Following passage of five (5) years from the date of completion of and final payment by NJ TRANSIT for the
Project Services, the Consultant may request from NJ TRANSIT permission to dispose of the various records.
NJ TRANSIT may either order the records be destroyed or surrendered to NJ TRANSIT.
Pursuant to N.J.S.A. 52:15C-14(d), the Consultant shall maintain all documentation related to
products, transactions or services under this contract for a period of five (5) years from the date of final
payment. Such records shall be made available to the New Jersey Office of State Comptroller upon request.
The periods of access and examination described above, for records which relate to (1)
appeals under the "Disputes" clause of the Contract, (2) litigation or the settlement of claims arising out of the
performance of this Contract, or (3) costs and expenses of this Contract as to which exception has been taken
by NJ TRANSIT or the State of New Jersey or any of their duly authorized representatives, shall continue until
such appeals, litigation, claims, or exceptions have been disposed of.
13.

TERMINATION OF THE AGREEMENT FOR CONVENIENCE: NJ TRANSIT may

terminate the Consultant's services in whole or in part for any reason at any time before completion. In that
event, the Consultant shall be given written notice by the Contracting Officer of such termination specifying the
effective date thereof. Compensation shall be paid to the Consultant pursuant to the terms of Section 2 of this
Agreement for the work actually performed prior to such date. All documents begun or completed by the
Consultant pursuant to this Agreement shall become the property of NJ TRANSIT. After receipt of such
written notice, the Consultant shall not incur any new obligations without the prior written approval of the
Contracting Officer and shall cancel as many outstanding obligations so related as possible. NJ TRANSIT will
evaluate each obligation deemed non-cancelable by the Consultant in order to determine its eligibility for
inclusion in compensable costs. No damages of any nature shall be claimed against NJ TRANSIT in the
event it exercises this right of termination.
14.

TERMINATION OF THE AGREEMENT FOR CAUSE: NJ TRANSIT may terminate

this Agreement in whole or in part at any time if the Consultant has materially failed to comply with terms of the
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Agreement. In the event of such failure, NJ TRANSIT shall promptly give written notification to the Consultant
of its intent to terminate and the reasons therefore. The Consultant shall have ten (10) days, or such
additional time as NJ TRANSIT may grant, after receipt of notice to cure its failure. If the failure is not cured to
the satisfaction of NJ TRANSIT, the Consultant shall be held in breach of contract and the contract will be
terminated (in whole or in part) effective immediately.
After receipt of notice of termination, the Consultant shall not incur any new obligations
without the approval of NJ TRANSIT and shall cancel as many outstanding obligations as possible.
NJ TRANSIT will evaluate each obligation deemed non-cancelable by the Consultant in order to determine its
eligibility for inclusion in compensable costs. Compensation shall be made for Project Services pursuant to
the terms of Exhibit B for work actually performed, completed and approved by NJ TRANSIT prior to the date
of termination.
If this Agreement or any part thereof is terminated for cause, NJ TRANSIT may procure
services similar to those so terminated. The Consultant shall be liable to NJ TRANSIT for any reasonable
excess costs incurred for such similar services.
No damages of any nature shall be claimed against NJ TRANSIT in the event it exercises this
right of termination. The rights and remedies available to NJ TRANSIT in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this Agreement.
If, after notice of termination of this Agreement under the provisions of this section, it is
determined for any reason that the Consultant was not in default under the provisions of this section, or that
the default was excusable under the provisions of this section, the rights and obligations of the parties shall be
the same as if the notice of termination had been issued pursuant to Section 13 "Termination for
Convenience".
15. BUSINESS REGISTRATION NOTIICE: In accordance with N.J.S.A. 52:32-44, all New
Jersey and out of State business organizations must obtain a Business Registration Certificate (BRC) from
the Department of the Treasury, Division of Revenue, prior to conducting business with NJ TRANSIT. It is
requested that proof of valid business registration be submitted by a proposer with its proposal. Failure to
submit such valid business registration with a proposal will not render the proposal materially non-responsive.
If not submitted with the proposal, the Business Registration Certificate must be submitted prior to award of a
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contract. The certificate must be valid at time of award. The business registration form (Form NJ-REG) can
be found online at http://www.state.nj.us/treasury/revenue/gettingregistered.html..
A Subconsultant shall provide a copy of its business registration to any Consultant who shall
forward it to NJ TRANSIT. No contract with a Subconsultant shall be entered into by any Consultant unless
the Subconsultant first provides proof of valid business registration.
The Consultant shall provide written notice to all subconsultants that they are required to
submit a copy of their business registration to the Consultant who shall forward them to NJ TRANSIT. No
contract with a Subconsultant shall be entered into by any Consultant unless the Subconsultant first provides
proof of valid business registration.The Consultant shall maintain a list of the names of any subconsultants
and their current addresses, updated as necessary during the course of the contract performance and the
Consultant shall submit the complete and accurate list to NJ TRANSIT before final payment is made for goods
and services rendered under the Agreement.
The Consultant and any Subconsultant providing goods or performing services under the
contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of
the Division of Taxation in the Department of the Treasury the use tax due pursuant to the “Sales and Use Tax
Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all their sales of tangible personal property delivered into
the State.
16. SOURCE DISCLOSURE REQUIREMENT – N.J.S.A. 52:34-13.2:
Under N.J.S.A. 52:34-13.2, effective August 5, 2005, all contracts primarily for services
awarded by NJ TRANSIT shall be performed within the United States, except when the Contracting Officer
certifies in writing a finding that a required service cannot be provided by a consultant or subconsultant within
the United States and the certification is approved by the Executive Director.
All proposers seeking a contract primarily for services with NJ TRANSIT must disclose the
location, by country, where services under the contract, including subcontracted services, will be performed.
If any of the services cannot be performed within the United States, the proposer shall state
with specificity the reasons why the services cannot be so performed. NJ TRANSIT’s Contracting Officer shall
determine whether sufficient justification has been provided by the proposer to form the basis of his
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certification that the services cannot be performed in the United States and whether to seek the approval of
the Executive Director.
Accordingly, the proposer should submit with its proposal the attached Source Disclosure
Certification form. If the information is not submitted with the proposal, it shall be submitted within five (5)
business days of NJ TRANSIT’s request.
Failure to submit sourcing information when requested by NJ TRANSIT Shall preclude award
of a contract to the proposer.
BREACH OF CONTRACT FOR SHIFT OF SERVICES OUTSIDE THE UNITED STATES
A shift to provision of services outside the United States during the term of the
contract shall be deemed a breach of contract.
If, during the term of the contract, the consultant or subconsultant, who had on contract award
declared that services would be performed in the United States, proceeds to shift the performance of the
services outside the United States, the consultant shall be deemed to be in breach of its contract, which
contract shall be subject to termination for cause pursuant to Article 14 of the Professional Services
Agreement, unless previously approved by the Contracting Officer and the Executive Director.
17.

USE OF BRAND NAME PRODUCTS IN DESIGN:

Federal Transit Administration Circular C4220.1E requires that all procurement actions be conducted
in a manner providing full and open competition. A situation considered to be restrictive of competition
involves specifying only a “brand name” product instead of allowing “an equal” product to be offered and listing
the products salient characteristics. Accordingly, Consultants engaged in performing design work for NJ
TRANSIT are required to include the salient characteristics of a product when it is identified by “brand name”.
Consultants may define salient characteristics by using language similar to the following:
(a)

‘Original Equipment Manufacturer (OEM) part #123 or approved equal that complies with the
original equipment manufacturer’s requirements or specifications and will not compromise
any OEM warranties’; or

(b)

‘Original Equipment Manufacturer part #123 or approved equal that is appropriate for use
with and fits properly in [describe the bus, engine, or other].
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18.

PATENT RIGHTS AND RIGHTS IN DATA:

A.)

Rights in Data
1.)

The term "subject data" as used herein means recorded information, whether

or not copyrighted, that is delivered or specified to be delivered under this Agreement. The term includes
graphic or pictorial delineations in media such as drawings or photographs; text in specifications or related
performance or design-type documents; machine forms such as punched cards; magnetic tape, or computer
memory printouts; and information retained in computer memory. Examples include, but are not limited to,
computer software, engineering drawings and associated lists, specifications, standards, process sheets,
manuals, technical reports, catalog item identifications, and related information. The term does not include
financial reports, cost analyses, and similar information incidental to contract administration.
2.)

All "subject data" first produced in the performance of this Agreement shall be

the sole property of NJ TRANSIT. The Consultant agrees not to assert any rights at common law or equity
and not to establish any claim to statutory copyright in such data. Except for its own internal use, the
Consultant shall not publish or reproduce such data in whole or in part, or in any manner or form, nor authorize
others to do so, without the written consent of NJ TRANSIT until such time as NJ TRANSIT may have
released such data to the public.
3.)

As authorized by 49 CFR Part 18.34, the Consultant agrees to grant and does

hereby grant to NJ TRANSIT and the Federal Transit Administration (FTA) and to its officers, agents, and
employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license
throughout the world:
a.)

To publish, translate, reproduce, deliver, perform, use, and dispose

of, in any manner, any and all data not first produced or composed in the performance of this Agreement but
which is incorporated in the work furnished under this Agreement; and
b.)
4.)

To authorize others so to do.

The Consultant shall indemnify and save and hold harmless NJ TRANSIT, its

officers, agents, and employees acting within the scope of their official duties against any liability, including
costs and expenses, resulting from any willful or intentional violation by the Consultant of proprietary rights,
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copyrights, or rights of privacy, arising out of the publication, translation, reproduction, delivery, performance,
use, or disposition of any data furnished under this Agreement.
5.)

Nothing contained in this section shall imply a license to NJ TRANSIT under

any patent or be construed as affecting the scope of any license or other right otherwise granted to
NJ TRANSIT under any patent.
6.)

Paragraphs 3 and 4, above, are not applicable to material furnished to the

Consultant by NJ TRANSIT and incorporated in the work furnished under the Agreement; provided that such
incorporated material is identified by the Consultant at the time of delivery of such work.
7.)

In the event that the project, which is the subject of this Agreement, is not

completed, for any reason whatsoever, all data generated under this Agreement shall become subject data as
defined in this clause and shall be delivered as NJ TRANSIT may direct.
B.)

Patent Rights
1.)

If any invention, improvement, or discovery of the Consultant is conceived or

first actually reduced to practice in the course of or under this Agreement, which invention, improvement or
discovery may be patentable under the laws of the United States of America or any foreign country, the
Consultant shall immediately notify NJ TRANSIT and provide a detailed report for transmission to FTA.
2.)

The rights and responsibilities of NJ TRANSIT, the Consultant and FTA with

respect to such invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.
19.

PUBLICATION AND PUBLICITY: The Consultant, its subconsultants, assignees,

employees or agents shall not release or publish any information or material generated from this project to
others outside of NJ TRANSIT without the express written permission of NJ TRANSIT except as specified in
the Project Services.
20.

EQUAL EMPLOYMENT OPPORTUNITY: The parties to this Agreement do hereby

agree that the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 et seq. (P.L. 1975, c.127) as
amended and supplemented and the rules and regulations promulgated pursuant thereunto, and the
provisions set forth in the State of New Jersey Equal Employment Opportunity Provisions for Professional
Service Contracts, annexed hereto are hereby made a part of this Agreement.
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a. In accordance with N.J.S.A 10:2-1 the Consultant agrees that: In the hiring of persons for the
performance of work under this Agreement or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials, equipment, supplies or services to
be acquired under this Agreement, no Consultant, nor any person acting on behalf of such
Consultant or subconsultant, shall, by reason of race, creed, color, national original, ancestry,
marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate
against any person who is qualified and available to perform the work to which the employment
relates;
b. No Consultant, subconsultant, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee engaged in the performance of work under this Agreement or
any subcontract hereunder, or engaged in the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired under such
Agreement, on account of race, creed, color, national origin, ancestry, marital status, gender
identity or expression, affectional or sexual orientation or sex;
c.

There may be deducted from the amount payable to the Consultant by the contracting public
agency, under this Agreement, a penalty of $50.00 for each person for each calendar day during
which such person is discriminated against or intimidated in violation of the provisions of the
Agreement; and

d. This Agreement may be canceled or terminated by the contracting public agency and all money
due or to become due hereunder may be forfeited, for any violation of this section of the
Agreement occurring after notice to the Consultant from the contracting public agency of any prior
violation of this section of the Consultant.
21.

EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES: The Consultant

and NJ TRANSIT agree that the provisions of Title II of the Americans With Disabilities Act of 1990 (the "Act")
(42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of disability by public entities in all
services, programs, and activities provided or made available by public entities, and the rules and regulations
promulgated thereto, are made a part of this Agreement. In providing any aid, benefit, or service on behalf of
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NJ TRANSIT pursuant to this Agreement, the Consultant agrees that the performance shall be in strict
compliance with the Act. In the event that the Consultant, its agents, servants, employees, or subcontractors
violate or are alleged to have violated the Act during the performance of this Agreement, the Consultant shall
defend NJ TRANSIT and the State of New Jersey in any action or administrative proceeding commenced
pursuant to this Act. The Consultant shall indemnify, protect, and save harmless NJ TRANSIT and the State,
their agents, servants, and employees from and against any and all suits, claims, losses, demands, or
damages of whatever kind or nature arising out of or claimed to arise out of the alleged violation. The
Consultant shall, at its own expense, appear, defend, and pay any and all charges for legal services and any
and all costs and other expenses arising from such action or administrative proceeding or incurred in
connection therewith. If any action or administrative proceeding results in an award of damages against NJ
TRANSIT or the State or if NJ TRANSIT or the State incur any expense to cure a violation of the ADA, the
Consultant shall satisfy and discharge the same at its own expense.
NJ TRANSIT shall, as soon as practicable after a claim has been made against it, give written
notice thereof to the Consultant along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against NJ TRANSIT or any of its agents, servants, and employees, NJ
TRANSIT shall expeditiously forward to the Consultant every demand, complaint, notice, summons, pleading,
or other process received by it or its representatives.
It is expressly agreed and understood that any approval by NJ TRANSIT of the services
provided by the Consultant pursuant to this Agreement will not relieve the Consultant of the obligation to
comply with the Act and to defend, indemnify, protect, and save harmless NJ TRANSIT pursuant to this
paragraph.
The Consultant expressly understands and agrees that the provisions of this indemnification
clause shall in no way limit the Contractor's obligations assumed in this Agreement, nor shall they be
construed to relieve the Consultant from any liability, nor preclude NJ TRANSIT from taking any other actions
available to it under any other provisions of this Agreement or otherwise at law.
22.

DISADVANTAGED BUSINESS ENTERPRISES:

Disadvantaged Business

Enterprises, as defined in 49 CFR Part 26, shall have the maximum opportunity to participate in the
performance of this Agreement and any subcontract under it. NJ TRANSIT and the Consultant shall take all
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necessary and reasonable steps, in accordance with 49 CFR Part 26 and the provisions set forth in Exhibit D,
annexed hereto, to ensure that Disadvantaged Businesses have equal opportunity to participate. Failure by
the Consultant to carry out the requirements of this section shall be deemed a material breach of this
Agreement.
23.

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAW: The Consultant shall

comply with applicable laws, ordinances, and codes of the United States, the State of New Jersey and local
governments within the State. If NJ TRANSIT determines that the Consultant has violated or failed to comply
with applicable federal, state or local laws with respect to its performance under this Agreement, NJ TRANSIT
may withhold payments for such performance and take such other action that it deems appropriate under the
circumstances until compliance or remedial action has been accomplished by the Consultant to the
satisfaction of NJ TRANSIT. The Consultant acknowledges that federal requirements may change and the
changed requirements will apply to the project as required, unless the Federal Government determines
otherwise.
24.

CONFLICT OF INTEREST: In the event that the Consultant deems that any work

currently being performed by it on other projects or any work to be performed on future projects is in conflict
directly or indirectly with this Agreement, the Consultant shall immediately so notify NJ TRANSIT.
NJ TRANSIT, in its sole discretion, shall have the right to terminate this Agreement for convenience in
accordance with Section 13 hereof.
25.

CONSULTANT'S EMPLOYEES: All personnel employed on this project and their

daily rates shall be approved in writing by NJ TRANSIT prior to assignment to this project and, in addition, any
employee of the Consultant or its subconsultants declared undesirable by NJ TRANSIT shall be relieved of
any work under this Agreement.
The Consultant must receive NJ TRANSIT's prior written approval of any change in the
project organization/manpower and subconsultant project team approved for this project.
26.

PROHIBITED INTEREST: No member, officer, or employee of NJ TRANSIT or its

subsidiaries shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. No former
member, officer or employee of NJ TRANSIT or its subsidiaries who, during his tenure, had a direct,
substantial involvement with matters that are closely related to this Agreement, shall have any interest, direct
or indirect, in this Agreement or the proceeds thereof.
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27.

INTERESTS OF MEMBERS OF OR DELEGATES TO CONGRESS: No member of

or delegate to the Congress of the United States shall be admitted to any share or part of this Agreement or to
any benefit arising therefrom.
28.

NJ TRANSIT CODE OF ETHICS FOR CONSULTANTS:

A.)

The Consultant shall not employ any NJ TRANSIT officer or employee in the business

of the Consultant or in professional activity in which the Consultant is involved with the NJ TRANSIT officer or
employee.
The Consultant shall not offer or provide any interest, financial or otherwise, direct or
indirect, to any NJ TRANSIT officer or employee, in the business of the Consultant or professional activity in
which the Consultant is involved with the NJ TRANSIT officer or employee.
The Consultant shall not cause or influence, or attempt to cause or influence, any
NJ TRANSIT officer or employee to act in his or her official capacity in any manner which might tend to impair
the objectivity or independence of judgment of that NJ TRANSIT officer or employee.
The Consultant shall not cause or influence, or attempt to cause or influence, any
NJ TRANSIT officer or employee to use or attempt to use his or her official position to secure any unwarranted
privileges or advantages for that Consultant or any other person.
The Consultant shall not offer any NJ TRANSIT officer or employee any gift, favor,
service or other thing of value under circumstances from which it might be reasonably inferred that such gift,
service or other thing of value was given or offered for the purpose of influencing the recipient in the discharge
of his or her official duties. In addition, employees or officers of NJ TRANSIT will not be permitted to accept
breakfasts, lunches, dinners, alcoholic beverages, tickets to entertainment and/or sporting events, or any other
item which could be construed as having more than nominal value.
B.)

In accordance with N.J.A.C. 16:72-4.1, the Consultant may be suspended and/or

debarred if the Consultant:
1.)

Makes any offer or agreement to pay or to make payment of, either directly or

indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any
NJ TRANSIT Board member, officer, or employee or to any member of the immediate family of such Board
member, officer, or employee, or any partnership, firm, or corporation with which they are employed or
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associated, or in which such Board member, officer, or employee has an interest within the meaning of
N.J.S.A. 52:13D-13g;
2.)

Fails to report to the Attorney General and to the Executive Commission on

Ethical Standards in writing forthwith the solicitation of any fee, commission, compensation, gift, gratuity or
other thing of value by any NJ TRANSIT Board member, officer, or employee;
3.)

Undertakes, directly or indirectly, any private business, commercial, or

entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement,
express or implied, or sale, directly or indirectly of any interest in such Consultant to, any NJ TRANSIT Board
member, officer, or employee having any duties or responsibilities in connection with the purchase,
acquisition, or sale of any property or services by or to NJ TRANSIT, or with any person, firm, or entity with
which he is employed or associated or in which he has an interest within the meaning of N.J.S.A. 52:13D-13g.
Any relationship subject to this provision shall be reported in writing forthwith to the Executive Commission on
Ethical Standards, which may grant a waiver of this restriction upon application of the NJ TRANSIT Board
member, officer, or employee upon a finding that the present or proposed relationship does not present the
potential, actuality, or appearance of a conflict of interest;
4.)

Influences or attempts to influence or causes to be influenced, any NJ TRANSIT

Board member, officer, or employee in his official capacity in any manner which might tend to impair the
objectivity or independence of judgment of such Board member, officer, or employee; or
5.)

Causes or influences or attempts to cause or influence, any NJ TRANSIT Board

member, officer, or employee to use, or attempt to use, his official position to secure unwarranted privileges or
advantages for the Consultant or any other person.
29.

POLITICAL ACTIVITY PROHIBITED: None of the funds or services contributed by

NJ TRANSIT or the Consultant under this Agreement shall be used for any partisan political activity, or to
further the election or defeat of any candidate for public office.
30.

NONSOLICITATION: The Consultant warrants that it has not retained any party other

than a bona fide employee working for the Consultant to solicit this Agreement, and that it has not paid or
agreed to pay any outside party consideration in any form contingent upon securing this Agreement. For
breach of this warranty, NJ TRANSIT shall have the right to terminate this Agreement for cause.
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31.

MERGER AND SEVERABILITY: This Agreement embodies the entire agreement

between the parties. If any provision herein is held invalid, it shall be considered deleted herefrom and shall
not invalidate the remaining provisions hereof.
32.

NOTIFICATION: Any request, demand, authorization, direction, notice, consent,

waiver or other document provided or permitted by this Agreement to be made upon, given or furnished to, or
filed with one party by another party shall be in writing and shall be delivered by hand or by deposit in the mails
of the United States, postage paid, in an envelope addressed as follows:
If to NJ TRANSIT:
Mr. James Schworn
Acting, Chief of Procurement & Support Services
NJ TRANSIT
One Penn Plaza East
Newark, New Jersey 07105-2246
Attn:
_____________
With a copy to:
NJ TRANSIT
One Penn Plaza East
Newark, New Jersey 07105-2246
Attn:
_____________
Project Manager
If to the Consultant:

Attn:

____________________

Either party to the Agreement may redesignate the recipient or change the address of the
recipient of notifications hereunder by notifying the other party to this Agreement, in writing, of such change.
33.

DISPUTES: Disputes arising in the performance of this Agreement which are not

resolved by agreement of the parties shall be decided in writing by the authorized representative of the
Contracting Officer. This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Consultant mails or otherwise furnishes a written appeal to the Contracting Officer. In
connection with any such appeal, the Consultant shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Contracting Officer shall be binding upon the
Consultant and the Consultant shall abide by the decision. The New Jersey Contractual Liability Act, N.J.S.A.
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59:13-1 et seq., shall govern any action which may be brought by the Consultant as a result of NJ TRANSIT's
decision.
34.

OUT OF STATE CORPORATIONS: If the Consultant is a corporation organized

under laws of a state other than New Jersey, the Consultant, shall have a certificate of authority to do business
in New Jersey in accordance with N.J.S.A. 14A:13-3 . In addition, pursuant to N.J.S.A. 14A:4-1 et seq. the
Consultant shall maintain a registered agent having a business office in New Jersey and shall file with the
Secretary of State the name of said agent and address of said office and provide a copy thereof to NJ
TRANSIT
Inquiries should be directed to:
State of New Jersey
Department of State
Division of Commercial Recording
CN-308
Trenton, New Jersey 08625
www.state.nj.us/njbgs
35.

SUCCESSORS: This Agreement shall bind the heirs, representatives, successors,

and assignees of the Consultant.
36.

GOVERNING LAW:

The parties hereto stipulate that the provisions of this

Agreement shall be governed by and interpreted pursuant to the laws of the State of New Jersey.
37.

QUALITY ASSURANCE PLAN: The Consultant shall perform all work according to

the highest standards of professional care. The Consultant shall establish and maintain a Quality Assurance
Plan, subject to NJ TRANSIT's approval, setting forth the Consultant's policy for quality assurance and
procedures for implementing that policy. Such plan must apply to all persons engaged in work under this
Agreement, include regular and written procedures for performance of all Project activities, and provide
sufficient information to senior managers to enable effective supervision of the Project. The procedures shall
provide for sufficient documentation to allow review and audit by NJ TRANSIT, and NJ TRANSIT may, in its
discretion, review the Consultant's implementation of the procedures.
38.

PROJECT SUPERVISION: The Consultant shall assign an engineer duly licensed to

practice in the State of New Jersey to supervise the Project Services. The design and engineering services
for this project shall be performed and/or approved by a Professional Engineer or Registered Architect
licensed to practice in the State of New Jersey.
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The Consultant shall exercise all due care in the preparation of contract documents for
construction to ensure that they conform to all applicable legal and other requirements in effect at the time of
issuance of the contract documents. The approval of plans and specifications which have been submitted to
NJ TRANSIT is not to be construed as authority to violate, cancel or set aside any provisions of such
requirements or this Agreement.
Nothing contained in this Agreement is intended to relieve the Consultant of responsibility for
maintaining adequate supervision over the design in order to guard against deficiencies in the design work.
The Consultant shall be liable to NJ TRANSIT for any reasonable costs incurred by
NJ TRANSIT to correct, modify or redesign any drawings submitted by the Consultant that are found to be
defective or not in accordance with the provisions of this Agreement as a result of any act, error or omission
on the part of the Consultant, or its agents, servants or employees. The Consultant shall be given reasonable
opportunity to correct any deficiencies at no additional cost to NJ TRANSIT.
The Consultant shall also be liable to NJ TRANSIT for any reasonable costs incurred to
correct, modify or reconstruct contractor work which was done based on any drawings submitted by the
Consultant that are found to be defective or not in accordance with the provisions of this Agreement as a result
of any act, error or omission on the part of the Consultant, or its agents, servants or employees. The
Consultant shall be given reasonable opportunity to correct any deficiencies at no additional cost to
NJ TRANSIT.
39.

HISTORIC PRESERVATION: The Consultant shall submit to NJ TRANSIT, pursuant

to this Agreement, a final design which meets the "Standards for Rehabilitation" established and published by
the United States Department of the Interior at 36 CFR Part 67, which standards are applied by the
Commissioner of Environmental Protection in the statutory review, required by N.J.S.A. 13:1B-15.131, of
projects which will encroach upon a site included in the New Jersey Register of Historic Places. In the event
that the final design for the Project is submitted for review pursuant to N.J.S.A. 13:1B-15.131 and is not
approved or is approved with conditions by the Commissioner of Environmental Protection, for reasons that
the final design does not meet said standards, the Consultant shall correct or modify said design immediately
upon notification of non-approval, or shall reimburse NJ TRANSIT for any reasonable costs incurred by
NJ TRANSIT to correct or modify the design, so that it may be approved by the Commissioner of
Environmental Protection.
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40.

FALSE OR FRAUDULENT STATEMENTS AND CLAIMS:

A.)

The Consultant recognizes that the requirements of the Program Fraud Civil

Remedies Act of 1986, as amended, 49 USC § 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR Part 31, apply to its actions pertaining to the project. Accordingly, by signing the
Agreement, the Consultant certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, or it may make pertaining to the Agreement. In addition to other penalties that may be applicable, the
Consultant also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986, as amended, on the Consultant to the extent the Federal Government deems
appropriate.
B.)

The Consultant also acknowledges that if it makes a false, fictitious, or fraudulent

claim, statement, submission, or certification to the Federal Government in connection with an urbanized area
formula project financed with Federal Assistance authorized by 49 USC § 5307, the Government reserves the
right to impose on the Consultant the penalties of 18 USC § 1001 and 49 USC § 5307(n)(1), to the extent the
Federal Government deems appropriate.
41.

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES:

The

Consultant agrees that, absent the Federal Government's express written consent, the Federal Government
shall not be subject to any obligations or liabilities to any subrecipient, any third party contractor, or any other
person not a party to the contract in connection with the performance of the project. Notwithstanding any
concurrence provided by the Federal Government in or approval of any solicitation, subagreement, or third
party contract, the Federal Government continues to have no obligations or liabilities to any party, including the
subrecipient and third party contractor.
42.

EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS:

Apart from

inconsistent requirements imposed by Federal statute or regulations, the Consultant agrees that it will comply
with the requirements of 49 USC § 5323(h)(2) by refraining from using any Federal Assistance awarded by
FTA to support procurements using exclusionary or discriminatory specifications.
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43.

CLEAN WATER AND CLEAN AIR ACTS: If this Agreement shall be in an amount

greater than $100,000, the Consultant shall comply with Section 306 of the Clean Air Act (42 USC 1857(h)),
Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, Environmental Protection Agency
Regulations (40 CFR Part 15), and any other applicable standard, order or requirement issued pursuant to
Federal statute or regulation. The Consultant shall report violations to NJ TRANSIT, FTA and to the USEPA
Assistant Administrator for Enforcement.
44.

ENERGY CONSERVATION: The Consultant shall comply with mandatory standards

and policies relating to energy efficiency contained in applicable State of New Jersey Energy Conservation
Plans issued in compliance with the Energy Policy and Conservation Act (42 USC 6321 et seq.).
45.

TITLE VI COMPLIANCE: During the performance of this Agreement, the Consultant,

for itself, its assignees and successors in interest (hereinafter referred to as the "Consultant") agrees as
follows:
A.)

Compliance with Regulations: The Consultant shall comply with the Regulations

relative to nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter,
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
Agreement.
B.)

Nondiscrimination: The Consultant, with regard to the work performed by it during the

Agreement, shall not discriminate on the grounds of race, religion, color, sex, age, or national origin in the
selection and retention of subconsultants, including procurements of materials and leases of equipment. The
Consultant shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when contract covers a program set forth in Appendix B of
the Regulations.
C.)

Solicitations for Subcontracts Including Procurements of Materials and Equipment: In

all solicitations either by competitive bidding or negotiation made by the Consultant for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential
subconsultant or supplier shall be notified by the Consultant of the Consultant's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age,
or national origin.
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D.)

Information and Reports: The Consultant shall provide all information and reports

required by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by NJ TRANSIT or the
FTA to be pertinent to ascertain compliance with such Regulations, orders and instruction. Where any
information is required or a Consultant is in the exclusive possession of another who fails or refuses to furnish
this information, the Consultant shall so certify to NJ TRANSIT, or the FTA, as appropriate, and shall set forth
what efforts it has made to obtain the information.
E.)

Sanctions for Noncompliance: In the event of the Consultant's noncompliance with

the nondiscrimination provisions of this Agreement, NJ TRANSIT shall impose such contract sanctions as it or
the FTA may determine to be appropriate, including but not limited to:
1.)

Withholding of payments to the Consultant under the Agreement until the

Consultant complies; and/or
2.)
F.)

Cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions:

The Consultant shall include the provisions of

Paragraphs A through F of this Section in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The Consultant shall
take such action with respect to any subcontract or procurement as NJ TRANSIT or the FTA may direct as a
means of enforcing such provisions including sanctions for noncompliance: provided, however, that, in the
event a Consultant becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a
result of such direction, the Consultant may request NJ TRANSIT to enter into such litigation to protect the
interests of NJ TRANSIT and, in addition, the Consultant may request NJ TRANSIT to enter into such
litigation to protect the interest of the United States.
46.

CONTRACT WORK HOURS AND SAFETY STANDARDS: During the performance

of this Agreement, the Consultant, for itself, its assignees and successors in interest (hereinafter referred to as
the "Consultant") agrees as follows:
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A.)

Overtime Requirements: No consultant or subconsultant contracting for any part of

the contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any work week in which he or she is employed on such work to work in
excess of eight hours in any calendar day or in excess of forty hours in such work week unless such laborer or
mechanic receives compensation at rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of eight hours in any calendar day or in excess of forty hours in such work week,
whichever is greater.
B.)

Violation; Liability for Unpaid Wages; Liquidated Damages: In the event of any

violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, the Consultant and any
subconsultant responsible therefore shall be liable for the unpaid wages. In addition, such Consultant and
subconsultant shall be liable to the United States (in case the work done under contract for the District of
Columbia or a territory, to such district or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5 in the sum of $10
for each calendar day on which such individual was required or permitted to work in excess of eight hours or in
excess of the standard work week of forty hours without payment of the overtime wages required by the
clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5.
C.)

Withholding for Unpaid Wages and Liquidated Damages: DOT or NJ TRANSIT shall

upon its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work performed by the Consultant or
subconsultant under any such contract or any other Federal contract with the same prime consultant, or any
other Federally-assigned contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime consultant, such sums as may be determined to be necessary to satisfy any liabilities of
such consultant or subconsultant for unpaid wages and liquidated damages as provided in the clause set forth
in subparagraph (B)(2) of 29 CFR Section 5.5.
D.)

Nonconstruction Grants: The Consultant or subconsultant shall maintain payrolls and

basic payroll records during the course of the work and shall preserve them for a period of three (3) years from
the completion of the Agreement for all laborers and mechanics, including guards and watchmen, working on
the Agreement. Such records shall contain the name and address of each such employee, social security
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number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. These records shall be made available by the Consultant or
subconsultant for inspection, copying, or transcription by authorized representatives of NJ TRANSIT, the FTA
and the Department of Labor, and the Consultant or subconsultant will permit such representatives to
interview employees during working hours on the job.
E.)

Subcontracts: The Consultant or subconsultant shall insert in any subcontracts the

clauses set forth in Paragraphs A through E of this Section and also a clause requiring the subconsultants to
include these clauses in any lower tier subcontracts. The prime consultant shall be responsible for compliance
by any subconsultant or lower tier subconsultant with the clauses set forth in Paragraphs A through E of this
Section.
47. CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTION
By signing this Agreement, the lower tier participant, defined as the Consultant and its
subconsultants, is providing the certification set out below.
The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, NJ
TRANSIT may pursue available remedies, including suspension and/or debarment.
The lower tier participant shall provide immediate written notice to NJ TRANSIT if at any time
the lower tier participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.
Certain terms used in this clause have the meanings set out in 2 CFR Part 1200 and 2 CFR
Part 180.
The lower tier participant agrees by signing this Agreement that it shall not knowingly enter
into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in writing by NJ TRANSIT.
The lower tier participant further agrees by signing this Agreement that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower
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Tier Covered Transaction”, without modification, in all lower tier covered transactions (valued at $25,000 or
more) and in all solicitations for lower tier covered transactions.
A participant in a covered transaction may rely upon a certification of a participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. Each participant shall check the U.S.
Government System for Award Management (SAM) database.
Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.
Except for transactions authorized under the fifth paragraph above, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies
available to the Federal Government, NJ TRANSIT may pursue available remedies including suspension
and/or debarment.
The lower tier participant certifies by signing this Agreement that neither it nor its “principals”
(as defined 2 CFR 180.995) is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. A participant
may decide the method and frequency by which it determines the eligibility of its principals.
When the lower tier participant is unable to certify to the statements in this certification, such
participant shall submit a written explanation.
The lower tier participant shall also be currently registered and active with no exclusion on the
U.S. Government System for Award Management (SAM) database.
48.

LIMITATIONS ON LOBBYING: THE CONSULTANT AND ITS SUBCONSULTANTS SHALL

COMPLY WITH 31 USC 1352, ENTITLED "LIMITATION ON USE OF APPROPRIATED FUNDS TO
INFLUENCE CERTAIN FEDERAL CONTRACTING AND FINANCIAL TRANSACTIONS".

A.)

No appropriated funds may be expended by the recipient of a Federal contract, grant,

loan or cooperative agreement to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a
- 30 -

01/09/14 FED

Member of Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.
B.)

Any Consultant and any subconsultant at any tier who requests or receives a

Federally-assisted contract or subcontract in excess of $100,000 from NJ TRANSIT shall file with
NJ TRANSIT the certification attached to this Agreement and entitled "Certification for Contracts, Grants,
Loans and Cooperative Agreements" which certifies that the Consultant or subconsultant, as applicable, has
not made, and will not make, any payment prohibited by paragraph A.) of this Article.
C.)

Any Consultant and any subconsultant who has made or has agreed to make any

payment using nonappropriated funds (to include profits from any covered Federal action) which would be
prohibited under paragraph A.) of this Article if paid for with appropriated funds, shall file with NJ TRANSIT a
disclosure form entitled "Disclosure of Lobbying Activities", which is available from NJ TRANSIT.
D.)

Any certification or disclosure form filed under paragraphs B.) and C.) of this Article

shall be forwarded from tier to tier until received by NJ TRANSIT. Any certification or disclosure form shall be
treated as a material representation of fact upon which all receiving tiers shall rely. All liability arising from an
erroneous representation shall be borne solely by the tier filing that representation and shall not be shared by
any tier to which the erroneous representation is forwarded.
E.)

The prohibition on the use of appropriated funds does not apply in the case of a

payment of reasonable compensation to an officer or employee of a Consultant or subconsultant if the
payment is for agency and legislative liaison activities not directly related to a covered Federal action.
F.)

The prohibition on the use of appropriated funds does not apply in the case of any

reasonable payment to an officer or employee of a Consultant or subconsultant or to a person, other than an
officer or employee of a Consultant or subconsultant, if the payment is for professional or technical services
rendered directly in the preparation, submission or negotiation of any bid, proposal or application for a Federal
contract, grant, loan or cooperative agreement.
49.

BUY AMERICA DESIGN REQUIREMENTS: The Consultant shall design the project

to ensure that the plans and specifications produced by the Consultant under this Agreement permit
compliance with Section 165 of the Surface Transportation Assistance Act of 1982 (P.L. 97-424). All iron,
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steel and manufactured products specified by the Consultant shall be of domestic manufacture or origin,
except as otherwise approved by NJ TRANSIT.

Whenever the Consultant lists a product by make,

manufacturer or model number in the specifications, the Consultant shall first ensure that the product is of
domestic manufacture or origin.

Should the Consultant find it necessary to specify iron, steel, or

manufactured products which are not produced in the United States in sufficient and reasonably available
quantities, then the Consultant shall submit a written justification to the Contracting Officer describing in detail
the product, its estimated cost, the rationale for its use in the project and the basis for the Consultant's belief
that the product is of limited domestic availability. NJ TRANSIT, in its sole discretion, will determine whether
to seek a waiver of the Buy America requirements from the U.S. Secretary of Transportation. Should
NJ TRANSIT determine that there is insufficient basis for seeking a waiver or if a waiver request is denied by
USDOT, the Consultant shall redesign the project to conform with Buy America requirements at no additional
cost to NJ TRANSIT.
50.

FLY AMERICA REQUIREMENTS: The Contractor agrees to comply with 49 U.S.C.

40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR
Part 301-10, which provide that recipients and subrecipients of Federal funds and their contractors are
required to use U.S. Flag air carriers for U.S. Government-financed international air travel and transportation
of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier
is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements.

The Contractor agrees to include the

requirements of this section in all subcontracts that may involve international air transportation.
51.

SEISMIC SAFETY: The Contractor agrees that any new building or addition to an

existing building will be design and constructed in accordance with the standards for Seismic Safety
required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all work
performed under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on the
project.
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52.

SETTING OFF TAX ARREARS AGAINST SUMS OWED: Whenever a taxpayer

under contract with the State of New Jersey and is indebted for any State Tax in accordance with N.J.S.A.
54:49-19 the State of New Jersey shall seek to set off the indebtedness as follows:
Whenever any taxpayer under contract to provide goods or services to the State of New Jersey or its agencies
or instrumentalities, and including the legislative and judicial branches of State government, is entitled to
payment for the goods or services or on that construction project and at the same time the taxpayer is
indebted for any State tax, the Director of the Division of Taxation shall seek to set off so much of that
payment as may be necessary to satisfy the indebtedness. The Director, in consultation with the Director of
the Division of Budget and Accounting in the Department of the Treasury, shall establish procedures and
methods to effect a set-off. The Director shall give notice of the set-off to the taxpayer, the provider of goods
or services or the contractor or subcontractor of construction projects and provide an opportunity for a hearing
within 30 days of such notice under the procedures for protests established under N.J.S.A.54:49-18, but no
request for conference, protest, or subsequent appeal to the Tax Court from any protest under this section
shall stay the collection of the indebtedness. No payment shall be made to the taxpayer, the provider of goods
or services or the contractor or subcontractor of construction projects pending resolution of the indebtedness.
Interest that may be payable by the State pursuant to N.J.S.A.52:32-32 et seq., to the taxpayer, the provider of
goods and services or the contractor or subcontractor of construction projects shall be stayed.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
the

day of

to be effective as of the day and year first above written.

WITNESS:

NJ TRANSIT

By:

By:
Contracting Officer or Duly Authorized Designee

WITNESS:

CONSULTANT

By:

By:

The aforementioned Agreement has been reviewed and approved as to form only.
JOHN J. HOFFMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY

By:
Deputy Attorney General
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NEW JERSEY TRANSIT CORPORATION
REQUEST FOR PROPOSAL (RFP) NO. 14-033
EXHIBIT 2 - TRAVEL & BUSINESS REIMBURSEMENT GUIDELINES

RFP No. 14-033

March 2014

Per Diem (Major Cities)*
Effective October 1, 2013
* $46 Standard Meal Rate applies to all destinations not specifically listed
Average Per Diem Rates are listed below
A full listing of domestic Per Diem Rates can be found online at www.gsa.gov
Current foreign Per Diem Rates can be found at http://aoprals.state.gov

NJ TRANSIT
TRAVEL & BUSINESS REIMBURSEMENT GUIDELINES
FOR CONTRACTORS AND VENDORS
GENERAL:

All overnight travel must be authorized in writing by the Project Manager. Overnight lodging
expenses for New York City are prohibited.
These guidelines are subject to periodic review and adjustment by NJ TRANSIT.
1.

Meals: NJ TRANSIT has adopted the IRS-established “Major Cities” method for meal
and incidental travel expenses within the continental United States.
The following table shows the average per diem rates for meals and incidental expenses
while on travel. The M&IE rates differ by travel location. View the per diem rates for your
destination to determine which M&IE rates apply.
M&IE Total

$46.00

$51.00

$56.00

$61.00

$66.00

$71.00

Breakfast
Lunch
Dinner
Incidentals

$7.00
$11.00
$23.00
$5.00

$8.00
$12.00
$26.00
$5.00

$9.00
$13.00
$29.00
$5.00

$10.00
$15.00
$31.00
$5.00

$11.00
$16.00
$34.00
$5.00

$12.00
$18.00
$36.00
$5.00

"Incidentals” as defined by the IRS include "fees and tips given to porters, baggage carries, bellhops, hotel
maids, stewards and stewardesses and others on ships and hotel servants".

2.

Conveyances: Travel expenses will be reimbursed subject to their reasonableness and
subject to the following maximums (receipts required):
1.
2.
3.

3.

Air-Fare: When authorized in writing and only at the prevailing coach rates. First
class travel costs are not reimbursable.
Rail or Bus: Only regular coach fares are reimbursable.
Automobile: Mileage will be reimbursed at a rate of $0.565 cents per mile. Mileage
claims in excess of 30 miles one-way must be supported with documentation from a
reputable online service (e.g. Map Quest). Gas, tolls and parking fees will be
reimbursed only when validated by receipt.

Lodging: Reimbursed for single occupancy rates at reasonable, actual costs for the
location. Lodging costs exceeding $140.00 per night require prior approval of the Project
Manager.

Updated: 10-7-13
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STATE OF NEW JERSEY
EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS
FOR PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

I.

BID REQUIREMENTS
This contract is subject to the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 et seq.
(P.L. 1975, c.127), and in accordance with the rules and regulations promulgated pursuant thereto, the
proposer agrees to comply with the following:
At the time the signed contract is returned to NJ TRANSIT, the said proposer (contractor) shall submit one
of the following three documents:
1. A Federal Affirmative Action Plan Approval which consists of a valid letter from the Office
of Federal Control Compliance Programs; or
2. A Certificate of Employee Information Report from the State of New Jersey, Department of
Treasury, Division of Public Contracts Equal Employment Opportunity Compliance; or
3. A Division of Public Contracts Equal Employment Opportunity Compliance Employee
Information Report (Form AA-302).
A contractor shall not be eligible to submit an employee information report unless
contractor certifies and agrees that it has never before applied for a certificate of employee
information report in accordance with rules promulgated pursuant to N.J.S.A. 10:5-31 et
seq.; and agrees to submit immediately to the Division of Public Contracts Equal
Employment Opportunity Compliance a copy of the employee information report.
Contractors that have previously filed an Employee Information Report are required to
apply for a renewal of the Certificate of Employee Information Report with the Department
of Treasury, Division of Public Contracts Equal Employment Opportunity Compliance and
submit a valid Certificate of Employee Information Report.
(NOTE: FOR THE PURPOSE OF THIS CONTRACT THE "PUBLIC AGENCY
COMPLIANCE OFFICER" REFERENCED BELOW IS NJ TRANSIT'S ASSISTANT
EXECUTIVE DIRECTOR, DIVERSITY PROGRAMS AND THE "PUBLIC AGENCY" IS
NJ TRANSIT.)

II. SUBCONTRACTS; EQUAL EMPLOYMENT GOALS
The contractor agrees to incorporate these State of New Jersey EEO Provisions for Procurement,
Professional and Service Contracts in its subcontracts for services.
In accordance with N.J.A.C. 17:27, Contractors and subcontractors are required to make a good faith effort
to provide equal employment opportunity for minorities and women. Failure to make good faith efforts to
provide equal employment opportunity for minorities and women may result in sanctions including
fines/penalties, withholding of payment, termination of the contract, suspension/debarment or such other
action as provided by law.
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III. MANDATORY CONTRACT LANGUAGE
N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 MANDATORY AFFIRMATIVE ACTION LANGUAGE FOR
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS
During the performance of this contract, the contractor agrees as follows:
The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to
affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal
employment opportunity is afforded to such applicants in recruitment and employment, and that
employees are treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality
or sex. Such equal employment opportunity shall include, but not limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex.
The contractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer advising the labor union or workers’ representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by
the Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and
the Americans with Disabilities Act.
The contractor or subcontractor agrees to make good faith efforts to afford equal employment opportunities
to minority and women workers consistent with Good faith efforts to meet targeted county employment
goals established in accordance with N.J.A.C. 17:27-5.2, or Good faith efforts to meet targeted county
employment goals determined by the Division, pursuant to N.J.A.C. 17:27-5.2.
The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,
but not limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it
does not discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory practices.
The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that
all personal testing conforms with the principles of job-related testing, as established by the statutes and
court decisions of the State of New Jersey and as established by applicable Federal law and applicable
Federal court decisions.
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In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken
without regard to age, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions
of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.
The contractor shall submit to the public agency, after notification of award but prior to execution of a
goods and services contract, one of the following three documents:
Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302
The contractor and its subcontractor shall furnish such reports or other documents to the Division of Public
Contracts Equal Employment Opportunity Compliance as may be requested by the Division from time to
time in order to carry out the purposes of these regulations, and public agencies shall furnish such
information as may be requested by the Division of Public Contracts Equal Employment Opportunity
Compliance for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative
Code at N.J.A.C.17:27.
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RFP NO. 14-033
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

Proposers are required to acknowledge receipt of all addenda issued prior to the
proposal due date.

This acknowledgment is made by the Proposer, if an individual;

by a partner, if a partnership; or by an officer of the corporation, if a corporation.
The undersigned acknowledges receipt of the following addenda.

By:

Addendum Number

Date

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

________________________

______________________________________________________________
Signature of Company Official
______________________________________________________________
Official's Title
______________________________________________________________
Company Name
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NON-COLLUSION AFFIDAVIT

STATE OF NEW JERSEY
ss:
COUNTY OF
I,
of the City of
in the County of
and the State of
of full age, being duly sworn according to law on my oath depose and say that:
I am
of the firm of
the bidder making the Proposal for the above named project, and that I executed the said Proposal with
full authority so to do; that said bidder has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in
connection with the above named project; and that all statements contained in said Proposal and in this
affidavit are true and correct, and made with full knowledge that the State of New Jersey relies upon the
truth of the statements contained in said Proposal and in the statements contained in this affidavit in
awarding the contract for the said project.
I further warrant that no person or selling agency has been employed or retained to solicit or
secure such contract upon agreement or understanding for a commission, percentage, brokerage or
contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by
(Name of Contractor).

(Also type or print name of affiant under signature)

Subscribed and sworn to before me this
day of

, 20

Notary Public of
My commission expires

20
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INELIGIBLE CONTRACTORS CERTIFICATE

The ____________________________________________________________ (Name of Contractor)
hereby certifies that it is not listed on the "Report of Suspensions, Debarments and Disqualifications of
Firms and Individuals" published by the State of New Jersey Department of the Treasury in accordance
with New Jersey Executive Order No. 34.

Company
By:

Name

Title

Address
Date:
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IMPORTANT NOTICE
TO
ALL CONTRACTORS AND CONSULTANTS
NJ TRANSIT is an instrumentality of the State of New Jersey and its
employees and officers, including members of the NJ TRANSIT
Board of Directors, are public servants. NJ TRANSIT, its employees
and officers are governed by a number of civil and criminal laws
which control how NJ TRANSIT and its personnel do business with
contractors and consultants. These provisions include the Conflicts of
Interest Law, N.J.S.A. 52:13D-12 and contain unequivocal and
stringent restrictions relating to gifts and gratuities.
Be advised that the law prohibits the receipt of gifts and gratuities by
any NJ TRANSIT employee or officer from any person, company or
entity doing business - or wanting to do business - with NJ TRANSIT.
Concomitantly, NJ TRANSIT’s own Code of Ethics and Code of
Ethics for Vendors, prohibits NJ TRANSIT employees from accepting
gifts and prohibits you, the contractors and consultants, from offering
any gifts to any NJ TRANSIT employee.
The term “gift” is broadly and widely defined. It includes all things and
objects, tangible or intangible, including services, gratuities, meals,
entertainment, tickets to events, access to membership clubs, travel
costs, and lodging. Simply put, a “gift” is any thing of value.
Do not, under any circumstance, tempt or put an NJ TRANSIT
employee in the awkward position of having to refuse a gift or return a
gift, no matter how well intentioned or innocuous the gift may be in
your eyes.
The bright line rule for you and your staff in doing business with NJ
TRANSIT is simple: Offer nothing and give nothing to any NJ
TRANSIT employee or officer. It is your responsibility to circulate this
Notice in your company and educate accordingly all personnel who
do business with NJ Transit.

52:13D-24. Solicitation, receipt or agreement to receive, thing of value for service related to official duties; exceptions
a. No State officer or employee, special State officer or employee, or member of the Legislature shall solicit, receive or agree to receive,
whether directly or indirectly, any compensation, reward, employment, gift, honorarium, out-of- State travel or subsistence expense or other
thing of value from any source other than the State of New Jersey, for any service, advice, assistance, appearance, speech or other matter
related to the officer, employee, or member's official duties, except as authorized in this section.
b. A State officer or employee, special State officer or employee, or member of the Legislature may, in connection with any service, advice,
assistance, appearance, speech or other matter related to the officer, employee, or member's official duties, solicit, receive or agree to
receive, whether directly or indirectly, from sources other than the State, the following:
(1) reasonable fees for published books on matters within the officer, employee, or member's official duties;
(2) reimbursement or payment of actual and reasonable expenditures for travel or subsistence and allowable entertainment expenses
associated with attending an event in New Jersey if expenditures for travel or subsistence and entertainment expenses are not paid for by
the State of New Jersey;
(3) reimbursement or payment of actual and reasonable expenditures for travel or subsistence outside New Jersey, not to exceed $500.00
per trip, if expenditures for travel or subsistence and entertainment expenses are not paid for by the State of New Jersey. T he $500 per trip
limitation shall not apply if the reimbursement or payment is made by (a) a nonprofit organization of which the officer, employee, or member
is, at the time of reimbursement or payment, an active member as a result of the payment of a fee or charge for membership to the
organization by the State or the Legislature in the case of a member of the Legislature; or (b) a nonprofit organization that does not contract
with the State to provide goods, materials, equipment, or services.
Members of the Legislature shall obtain the approval of the presiding officer of the member's House before accepting any reimbursement or
payment of expenditures for travel or subsistence outside New Jersey.
As used in this subsection, "reasonable expenditures for travel or subsistence" means commercial travel rates directly to a nd from an event
and food and lodging expenses which are moderate and neither elaborate nor excessive; and "allowable entertainment expenses" means
the costs for a guest speaker, incidental music and other ancillary entertainment at any meal at an event, provided they are moderate and
not elaborate or excessive, but does not include the costs of personal recreation, such as being a spectator at or engaging i n a sporting or
athletic activity which may occur as part of that event.
c. This section shall not apply to the solicitation or acceptance of contributions to the campaign of an announced candidate for elective
public office, except that campaign contributions may not be accepted if they are known to be given in lieu of a payment prohibited pursuant
to this section.
d. (1) Notwithstanding any other provision of law, a designated State officer as defined in paragraph (2) of this subsection shall not solicit,
receive or agree to receive, whether directly or indirectly, any compensation, salary, honorarium, fee, or other form of income from any
source, other than the compensation paid or reimbursed to him or her by the State for the performance of official duties, for any service,
advice, assistance, appearance, speech or other matter, except for investment income from stocks, mutual funds, bonds, bank accounts,
notes, a beneficial interest in a trust, financial compensation received as a result of prior employment or contractual relationships, and
income from the disposition or rental of real property, or any other similar financial instrument and except for reimbursement for travel as
authorized in subsections (2) and (3) of paragraph b. of this section. To receive such income, a designated State officer sha ll first seek
review and approval by the Executive Commission on Ethical Standards to ensure that the receipt of such income does not violate the "New
Jersey Conflicts of Interest Law," P.L.1971, c. 182 (C.52:13D-12 et seq.) or any applicable code of ethics, and does not undermine the full
and diligent performance of the designated State officer's duties.
(2) For the purposes of this subsection, "designated State officer" shall include: the Governor, the Adjutant General, the Secretary of
Agriculture, the Attorney General, the Commissioner of Banking and Insurance, the Secretary and Chief Executive Officer of the Commerce
and Economic Growth Commission, the Commissioner of Community Affairs, the Commissioner of Corrections, the Commissioner of
Education, the Commissioner of Environmental Protection, the Commissioner of Health and Senior Services, the Commissioner of Human
Services, the Commissioner of Labor, the Commissioner of Personnel, the President of the State Board of Public Utilities, the Secretary of
State, the Superintendent of State Police, the Commissioner of Transportation, the State Treasurer, the head of any other department in the
Executive Branch, and the following members of the staff of the Office of the Governor: Chief of Staff, Chief of Management and Operations,
Chief of Policy and Communications, Chief Counsel to the Governor, Director of Communications, Policy Counselor to the Governor, and
any deputy or principal administrative assistant to any of the aforementioned members of the staff of the Office of the Gover nor listed in this
subsection.
e. A violation of this section shall not constitute a crime or offense under the laws of this State.
52:13D-14. State officer or employee or member of legislature; acceptance of thing of value to influence public duties
No State officer or employee, special State officer or employee, or member of the Legislature shall accept from any person, whether directly
or indirectly and whether by himself or through his spouse or any member of his family or through any partner or associate, a ny gift, favor,
service, employment or offer of employment or any other thing of value which he knows or has reason to believe is offered to him with intent
to influence him in the performance of his public duties and responsibilities. This section shall not apply to the acceptance of contributions to
the campaign of an announced candidate for elective public office.

AFFIDAVIT OF COMPLIANCE

I, ______________________________________________________ (name of individual), executing
this document on behalf of the undersigned company, partnership, corporation, or entity hereinafter
referred to as “Contractor”, presently seeking to do business with NJ TRANSIT by way of a R equest for
Proposals (“RFP”) or Invitation for Bids (“IFB”), hereby warrant and affirm to NJ TRANSIT as follows:
1. I warrant and affirm that Contractor has received a copy of NJ TRANSIT’s Code of Vendor
Ethics and that I have read and studied this document and distributed this document to all of Contractor’s
personnel involved in seeking to do business with NJ TRANSIT and required said personnel to fully read
this document. In addition, I further warrant and affirm that Contractor has received from NJ TRANSIT a
document entitled “Important Notice to All Contractors and Consultants” and that I have read and studied
this document, including the page setting forth various New Jersey statutory provisions, and that
Contractor has distributed this document to all of Contractor’s personnel involved in seeking to do
business with NJ TRANSIT and required said personnel to fully read this document.
2. Contractor warrants and affirms that it has issued written instructions to all of Contractor’s
personnel involved in seeking to do business with NJ TRANSIT instructing and requiring same to strictly
adhere to the Contractor’s responsibilities as set forth in NJ TRANSIT’s Code of Vendor Ethics and in the
“Important Notice to All Contractors and Consultants”.
3. Contractor warrants and affirms that during the bidding or proposal process for the contract
with NJ TRANSIT, no gratuities or other inducements have been offered or given or will be offered or
given in any form including gifts, gratuities, benefits, inducements, meals (other than de minimis valued
snacks such as coffee, tea, soda, pretzels, cookies, or similar non-meal items), entertainment, or any
other thing of value or favors of any kind to any member of NJ TRANSIT’s Board of Directors, officer or
employee of NJ TRANSIT.
4. The Contractor warrants and affirms that during the RFP or IFB process for the contract with
NJ TRANSIT, Contractor has not and will not make any offers of employment to any member of the NJ
TRANSIT Board of Directors, officer or employee directly involved with this contract or solicit or interview
therefor, directly or indirectly, without first seeking and obtaining written approval from NJ TRANSIT’s
Ethics Liaison Officer.

5. The Contractor warrants and affirms that during the RFP or IFB process for the contract with
NJ TRANSIT it has and shall promptly report in writing to NJ TRANSIT every instance that comes to the
Contractor’s attention and knowledge regarding any member of NJ TRANSIT’s Board of Directors, officer
or employee of NJ TRANSIT who has solicited or asked Contractor to provide gifts, gratuities, benefits,
inducements, meals (other than de minimis valued snacks such as coffee, tea, soda, pretzels, cookies, or
similar non-meal items), entertainment or any other thing of value or favors of any kind or has made any
solicitation or request, directly or indirectly, for employment with or through the Contractor.
6.

The Contractor acknowledges and accepts that for breach or violation of the foregoing

warranties and affirmations, NJ TRANSIT shall have the discretion and legal right to disqualify Contractor
from bidding or proposing for a contract between the Contractor and NJ TRANSIT.

____________________________________________
(Print Name of Contractor)
____________________________________________
(Signature of Authorized Principal or Officer)
____________________________________________
(Print Name and Title of Signator)
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NEW JERSEY TRANSIT CORPORATION
RFP NO. 14-033
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:
(1)
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement.
(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
"Disclosure of Lobbying Activities," in accordance with its instructions.
(3)
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Signature of Authorized Official

Print Name

Title

Firm

Date
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OWNERSHIP DISCLOSURE FORM
NUMBER
:
PAGE
OPEN DATE
:
T-NUMBER
:
BIDDER
:
INSTRUCTIONS: Provide below the names, home addresses, dates of birth, offices held and any ownership interest of all officers of the firm named above. If
additional space is necessary, provide on an attached sheet.
NAME

HOME ADDRESS

DATE OF BIRTH

OFFICE HELD

OWNERSHIP INTEREST
(Shares Owned or % of Partnership)

________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
INSTRUCTIONS: Provide below the names, home addresses, dates of birth, and ownership interest of all individuals not listed above, and any partnerships,
corporations and any other owner having a 10% or greater interest in the firm named above. If a listed owner is a corporation or partnership, provide below the
same information for the holders of 10% or more interest in that corporation or partnership. If additional space is necessary, provide that information on an
attached sheet. Complete the certification at the bottom of this form. If this form has previously been submitted to the Purchase Bureau in connection with
another bid, indicate changes, if any, where appropriate, and complete the certification below.
NAME

HOME ADDRESS

DATE OF BIRTH

OFFICE HELD

OWNERSHIP INTEREST
(Shares Owned or % of Partnership)

________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
COMPLETE ALL QUESTIONS BELOW
1.

Within the past five years has another company or corporation had a 10% or greater interest in the firm identified above?
(If yes, complete and attach a separate disclosure form reflecting previous ownership Interests.)

YES

NO

______

______

2.
Has any person or entity listed in this form or its attachments ever been arrested, charged, indicted or convicted in a
criminal or disorderly persons matter by the State of New Jersey, any other state or the U.S. Government? (If yes, attach a
detailed explanation for each instance.)

______

______

3.
Has any person or entity listed in this form or its attachments ever been suspended, debarred or otherwise declared
ineligible by any agency of government from bidding or contracting to provide services, labor, material or supplies? (If yes,
attach a detailed explanation for each instance.)

______

______

4.
Are there now any criminal matters or debarment proceedings pending in which the firm and/or its officers and/or
managers are involved? (If yes, attach a detailed explanation for each instance.)

______

______

______

______

5.
Has any federal, state or local license, permit or other similar authorization, necessary to perform the work applied for
herein and held or applied for by any person or entity listed in this form, been suspended or revoked, or been the subject of any
pending proceedings specifically seeking or litigating the issue of suspension or revocation? (If yes to any part of this question,
attach a detailed explanation for each instance.)

CERTIFICATION: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments thereto to the best of my
knowledge are true and complete. I acknowledge that the State of New Jersey is relying on the information contained herein and thereby acknowledge that I am
under a continuing obligation from the date of this certification through the completion of any contracts with the State to notify the State in writing of any
changes to the answers or information contained herein. I acknowledge that I am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification, and if I do so, I recognize that I am subject to criminal prosecution under the law and that it will also constitute a material
breach of my agreement(s) with the State of New Jersey and that the State at its option, may declare any contract(s) resultin g from this certification void and
unenforceable.
I, being duly authorized, certify that the information supplied above, including all attached pages, is complete and correct to the best of my knowledge. I certify
that all of the foregoing statements made by me are true. I am aware that if any of the foregoing statements made by me are willfully false, I am subject to
punishment.
COMPANY NAME: __________________________________________
ADDRESS: ________________________________________________
________________________________________________
FEIN/SSN#: _______________________________________________

PD-ODF.1

______________________________________(Signature)
PRINT OR TYPE

________________________________________(Name)
_________________________________________(Title)
Date: _______________________________
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N.J.S.A 52:34-13.2 CERTIFICATION
SOURCE DISCLOSURE CERTIFICATION FORM
Consultant:________________________________

Contract Number:_______________________

I hereby certify and say:
I have personal knowledge of the facts set forth herein and am authorized to make this Certification on behalf of
the Consultant.
The Consultant submits this Certification as part of its proposal in response to the referenced solicitation issued
by NJ TRANSIT, in accordance with the requirements of N.J.S.A. 52:34-13.2.
The following is a list of every location where services will be performed by the consultant and all
subconsultants.
Consultant or Subconsultant

Description of Services

Performance Location[s] by Country

Any changes to the information set forth in this Certification during the term of any contract awarded under the
referenced solicitation or extension thereof will be immediately reported by the Consultant to the Director of
Contracts, NJ TRANSIT Corporation, One Penn Plaza East, Newark, NJ 07105.
I understand that, after award of a contract to the Consultant, it is determined that the Consultant has shifted
services declared above to be provided within the United States to sources outside the United States prior to a
written determination by the Contracting Officer, that the services can not be performed in the United States, the
Consultant shall be deemed in breach of contract, which contract will be subject to termination for cause
pursuant to Article 14 of the Professional Services Agreement.
I further understand that this Certification is submitted on behalf of the Consultant in order to induce NJ
TRANSIT to accept a proposal, with knowledge that NJ TRANSIT is relying upon the truth of the statements
contained herein.
I certify that, to the best of my knowledge and belief, the foregoing statements by me are true. I am aware that if
any of the statements are willfully false, I am subject to punishment.
Consultant:____________________________________________
[Name of Organization or Entity]
By:_________________________________

Title:_____________________________________

Print Name:__________________________

Date:____________________________________

