I understand that additional appraisal contracts may be awarded to my firm for the Superstorm
Sandy Blue Acres Buyout program in Sayreville Township as described on the attached maps.

I hereby agree and consent to the Terms and Conditions of the previously awarded State of
New Jersey Waiver No. AH-040 for appraisal services. Should | be contracted for these services,

! agree to perform the work at the rate of $6Q_3 per residential property.

JW?CQW ol.iz

Name Dat 1

Mew Tesse Bealh/ Qof\li&m;/ me (LC

Firm Name [ /
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Sayreville Acquisition Map

FEMA 0005
Sector A
0 50 100 200 Feet
l 1 ! I 9102013

OFFER
1219-0154
1219-0154
1219-0154
1219-0154
1219-0155
1219-0155
1219-0155
1219-0156
1219-0156
1219-0156
1219-0156
1219-0157
1219-0157
1219-0157
1219-0158
1219-0158
1219-0158
1219-0159
1219-0159
1219-0159
1219-0177
1219-0177
1219-0177
1219-0177
1218-0178
1219-0178
1219-0456
1219-0456
1219-0460
1219-0460
1219-0460
1219-0460

LOCATION
47 David St
47 David St
47 David St
47 David St
49 David St
49 David St
49 David St
50 David St
50 David St
50 David St
50 David St
52 David St
52 David St
52 David St
53 David St
53 David St
53 David St
54 David St
54 David St
54 David St
65 William St
65 William St
65 William St
65 William St
82 William St
82 William St
80 William St
80 William St
64 William St
64 William St
64 William St
64 William St

BLOCK LOT

@mmmmmmmwwwwwwwahhwwwwwwwhhhhhhh

118
119
120
121
122
123
124
106
107
108
109
110
111
112
125
126
127
113
114
115
102
103
104
105
36.02
37
35
36.01
27
28
29
30

PAMS_PIN
1219_4_118
1219_4_119
1219_4_120
1219_4_121
1219_4_122
1219_4_123
1219_4_124
1219_3_106
1219_3_107
1219_3_108
1219_3_109
1219_3_110
1219_3 111
1219_3_112
1219_4_125
1219_4_126
1219_4_127
1219_3_113
1219_3_114
1219_3_115
1219_3_102
1219_3_103
1219_3_104
1219_3_105
1219_5_36.02
1219_5_37
1219 5 35
1219_5_36.01
1219 6_27
1219_6_28
1219_6_29
1219 6_30



OFFER
1219-0148
1219-0148
1219-0149
1219-0149
1219-0151
1219-0151
1219-0172
1219-0174
1218-0175
1219-0175
1219-0176
1219-0176
1219-0497
1219-0498
1219-0498
1219-0499

Sayreville Acquisition Map
FEMA 0005

Sector B

50 100 200 Feet

L L . I 91012013

LOCATION
45 Charles St
45 Charles St
47 Charles St
47 Charles St
55 Charles St
55 Charles St
41 William St
45 William St
52 Willilam St
52 Willilam St
60 William St
60 William St
43 William St
56 William St
56 William St
58 William St

BLOCK LOT
88

89

86

87
148
149
70

72

21
22.01
25

26

71
22.02
23

24

D OOAENOOHNDORNNDO W W W W

PAMS_PIN
1219_3_88
1219_3 89
1219_3_86
1219_3_87
1219_6_148
1219_6_149
1219_2_70
1219_2 72
1219_6_21
1219_6_22.01
1219_6_25
1219_6_26
1219_2_71
1219_6_22.02
1219_6_23
1219_6_24
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Sayreville Acquisition Map

FEMA 0005

Sector C

50

100

i

200 Feet

|

9/10/2013

e Y =S

OFFER
1219-0138
1219-0139
1219-0140
1219-0141
1219-0141
1219-0141
1219-0142
1219-0142
1219-0142
1219-0142
1219-0143
1219-0143
1219-0143
1219-0143
1219-0491

1219-049

-'\}319_-31"42, L

LOCATION
10 Charles St
5 Charles St
9 Charles St
23 Charles St
23 Charles St
23 Charles St
26 Charles St
26 Charles St
26 Charles St
26 Charles St
27 Charles St
27 Charles St
27 Charles St
27 Charles St
18 Charles St

o ;
<« 5 A\

BLOCK LOT
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68.03
118.05
118.04
100
118.03
101

81

82

83
84
96
97
98

99
68.02

PAMS_PIN
1219_2_68.03
1219_3_118.05
1219_3_118.04
1219_3_100
1219_3_118.03
1219_3_101
1219_2_81
1219_2_82
1219_2_83
1219_2_84
1219_3_96
1219_3_97
1219_3_98
12193 99
1219_2_68.02
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OFFER LOCATION OWNER BLOCK LOT  PAMS_PIN
1219-0144 30 Charles St 79 1219_2_79
1219-0144 30 Charles St 80 1219_2_80
1219-0145 31 Charles St 94 1219_3_94
1219-0145 31 Charles St 95 1219_3_95
1219-0146 35 Charles St 90 1219_3_90
1219-0146 35 Charles St 91 1219_3_91
. . ags 1219-0146 35 Charles St 92 1219_3_92
Sayreville Acquisition MaP 1219-0146 35 Charles St 93 1219_3_93
1219-0147 40 Charles St 73 1219_2_73
1219-0147 40 Charles St 74 1219 2_74
FEMA 0005 1219-0147 40 Charles St 75 1219275
1219-0147 40 Charles St 76 1219_2 76
1219-0161 13 John St 64 1219_2_64
Sector D 1219-0161 13 John St 65 1219_2 65
1219-0161 13 John St 66 1219_2_66
1219-0161 13 John St 67 1219_2_67
1219-0162 15 John St 62 1219_2_62
1219-0162 15 John St 63 1219_2 63
1219-0170 29 William St 52 1219_2 52
1219-0170 29 William St 53 1219_2_53

1219-0495 9 John St 68.01 1219 2 68.01
1219-0496 21 John St 54 1219_2 54
1219-0496 21 John St 55 1219_2 55
1219-0496 21 John St 56 1219_2_56
1219-0496 21 John St 57 1219_2 57
0 50 100 200 Feet 1219-0496 21 John St 58 1219_2 58
1219-0496 21 John St 59 1219_2_59
1219-0506 34 Charles St 77 1219 2 77
1219-0506 34 Charles St 78 1219 2 78
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BLOCK LOT  PAMS_PIN

OFFER . LOCATION

18 1219_7_18
4 1219_8_4

1218-0173 42 William St
1219-0375 32 John St

1219-0150 54 Charles St 7 141.01 1219_7_141.01
1219-0152 58 Charles St 7 143.01 1219_7_143.01
. . eum 1219-0153 57 Bordentown 8 1 12198 1
SayreVlIIe ACquSltlon Map 12190166 33 John St 7 136 1219_7_136
1219-0166 33 John St 7 137 1219.7_137
1219-0166 33 John St 7 138 1219.7_138
FEMA 0005 12190166 33 John St 7 139 12197139
1219-0167 18 William St 8 2 1219_8_2
1219-0168 20 William St 8 3 1219 8_3
Sector E 1219-0169 28 William St 7 9 1219.7_9
1219-0169 28 Willam St 7 10 1219_7_10
1219-0169 28 William St 7 11 1219_7_11
1219-0169 28 William St 7 12 1219.7_12
1219-0169 28 William St 7 13 1219.7_13
1219-0171 40 William St 7 14 1219_7_14
1219-0171 40 William St 7 15 1219_7_15
0 50 100 200 Feet 1219-0173 42 William St 7 16 1219_7_16
| i | 1 j 9/10/2013 1219-0173 42 William St 7 17 1219_7_17
7
8
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OFFER LOCATION OWNER  BLOCK LOT  PAMS_PIN
1219-0160 6 John St 7 1219_1_7
1219-0163 18 John St. 46 1219_1_46
1219-0163 18 John St 47 1219_1_47
1219-0163 18 John St 48 1219_1_48
. . s 1219-0163 18 John St 49 1219_1_49
Sayreville Acquisition Map  1zie016s 22 jonn st w2 1219142
1219-0164 22 John St 43 1219_1_43
1219-0164 22 John St 44 1219_1_44
FEMA 0005 1219-0164 22 John St 45 12191 45
1219-0165 26 John St 39 1219_1_39
1219-0165 26 John St 40 1219_1_40
Sector F 1219-0165 26 John St 41 1219_1_41
1219-0377 14 John St 130.01 1219_1_130.01
1219-0377 14 John St 68 1219_1_68
1219-0377 14 John St 85 1219_1_85

T T S G N N N G O PO

1219-0486 35 Bordentown Ave 3 1219_1_3
1219-0487 37 Bordentown Ave. 3.01 1219_1_3.01
1219-0488 43 Bordentown Ave. 2 1219_1_2

0 50 100 200 Feet 1219-0489 47 Bordentow n Ave. 1 1219_1_1

l I i 1 J 911012013 1219-0494 8 John St 8 1219_1_8
1219-0494 8 John St 8.02  1219_1_8.02




Sayreville Acquisition Map
OFFER LOCATION BLOCK LOT PAMS_PIN
1219-0117 81 Boehmhurst Ave 218 33 1219_218 33
SeCtor 3 G 1219-0117 81 Boehmhurst Ave 218 34 1219_218_34
1219-0117 81 Boehmhurst Ave 218 35 1219_218_35

1219-0179 10 Washington Road 62.02 4 1219_62.02_4
A Iternates 1219-0183 30 Washington Road 62.02 1219_62.02_11

1219-0398 76 Miller Ave 216.02 1219_216.02_13
1219-0459 52 Brookside Ave 186 . 1219_186_1.04

75 300 Feet )
(S T R E— 912712013




State of Neto Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
CHRIS CHRISTIE BOB MARTIN

Commissioner

Governor

cagcuoue gt 16,2013 |
Albert Chanese : O ? g
NJ Realty Advisory Group, LLC ' i L
333 State Street u {
PO Box 80 .

Perth Amboy, NJ 08861

RE: NOTICE OF INTENT TO AWARD

Dear Mr. Chanese:

A request for quotation (RFQ) was issued by the Procurement Bureau, Division of
Purchase and Property, Department of the Treasury on behalf of the Department of
Environmental Protection’s Green Acres Program to solicit quotations for appraisals of
properties in South River and Sayreville impacted by Superstorm Sandy for potential
acquisition by the State of New Jersey. The appraisals are required by the Green Acres
Program as well as the Federal Emergency Management Agency (FEMA).

This notice is to inform all bidders of the following:
The RFQ was issued to eleven (11) Blue Acres approved appraisal firms. The State has
completed the evaluation process of the offers received. The recommended award for this
solicitation is to be made to the following firms:

1. Sterling DiSanto & Associates (Sector 1-A)

2. Smith Appraisal (Sectors 2-A, 2-B and 2-F)

3. New Jersey Realty Advisory Group, LLC (Sectors 2-C, 2-G and 2-H)

4. Tom Rodriguez Associates (Sectors 2-D and 2E)

The State thanks you for participating and submitting an offer on the above solicitation
and trusts that there will be future opportunities for your continued participation.

This notice shall also serve notice to the successful bidders of the requirement of
Proof of Insurance as attached. Notice is herein stated that the said Certificate of
Proof of Insurance must be received within seven (7) calendar days and submitted
to: ‘
" Jan Holms, Contract Administrator
Mail Code 501-01

NJIDEP Green Acres Program

PO Box 420

Trenton, New Jersey 08625-0420

New Jersey is an Equal Opportunity Employer | Printed on Recycled Paper and Recyclable



Please contact Jan Holms with any questions at 609/984-0515.

Sincerely,




NEW JERSEY DIVISION OF PURCHASE AND PROPERTY WAIVERED SERVICES CONTRACTS STANDARD
TERMS AND CONDITIONS

June 29, 2011

By submitting a proposal in response to the Agency Request for services, the bidder csrtifies that it understands and
agrees that all of the following terms, conditions and definitions {collectively, *Standard Terms and Conditions™) are part of
any contract(s) awarded or order(s) placed as a result of the Agency Request unless specifically and expressly modified
by reference in the Agency Request or in a writing executed by the Director, Division of Purchase and Property or the
designee thereof.

I.  DEFINITIONS: As used in these Standard Terms and Conditions the foliowing terms shali have the definiions set
forth in this
paragraph. These definitions shali also apply to the entire contract unless otherwise defined therein.

“Agency” means the entity on whose behalf the Division of Purchase and Property entered into the Contract.
The Agency is the intended beneficiary of the Contract.

‘Agency Request” means a request made by an Agency for offers or proposals to provide the sought after
goods and/or sarvices as specified herein.

“Bidder” means any person or entity submitting a proposal in response to the Agency Request for the
purpose of obtaining a cantract to provide the tangible items and/or services specified in the Agency
Request.

“‘Contract” means a mutually binding legal relationship obligating the Contractor to furnish supplies and/or
services and the buyer to pay for them, subject 1o appropriation where the Agency derives its annual budget
by means of appropriation from the State Legislature. The Contract consists of these Standard Terms and
Conditions, the Agency Request, the proposal submitted by the Contractor, the subsequent written
document memoriafizing the agreement (if any), any amendments or modifications and any attachments,
addenda or other supporting documents of the foregoing.

The Contract and/or its terms cannot be modifisd or amended by conduct or by course of dealings. Thus,
the “contract” does not include the aforementioned actions and such actions, or reliance thereon, afford no
rights whatsoever to any party to the Contract. The Contract can only be modified or amended by the
Director; using Agencies have no authority to modify or amend the Contract. The State will not be bound by
any attempt to modify or amend the Contract without the prior written approval of the Director.

“Contractor” means the person or entity which submits a proposal in response to the Agency Reguest
and to whom (or which) the Contract is awarded.

"Designee” means the representative of a specific public official or Agency, as defined above, duly
authorized by same to conduct specific activities and who also has the power to legally bind the official or
Agency within the scope of the Contract. Actions taken by an unauthorized designee or which are beyond
the scope of the designee's authorization or bayond the scope of the Contract are ultra vires and have no
legal or equitable effect.

“Dlrector” means the Director of the New Jersey Division of Purchase and Property or the designee thereof,
“Division” means the New Jersey Division of Purchase and Property.
"Fixed-Price Contract” means a contract that provides for a firm price for the entire term of the Contract
{Including all extensions), subject to any contractual conditions allowing price adjustment. under which
the contractor bears the full responsibility for profit or loss.
‘Project” means the initiative, enterprise, undertaking or services for which the Contractor was contracted.
“Shail” denotes a mandatory condition.
“State” means the State of New Jersey and its agendcles.
Il APPLICABILITY AND INCORPORATION OF STANDARD TERMS AND CONDITIONS:
These Standard Terms and Conditions will apply to all services contracts made by the Director on behalf of the
Agency. These Standard Terms and Conditions are automatically incerporated into the Contract unless the
Contractor is specifically instructed otherwise in the Agency Request or in any amendment thereto. These

Standard Terms and Conditions are in addition to the terms and conditions set forth in the Agency Request and
should be read in conjunction with same unless the Agency Request specifically indicates otherwise.



. CONTRACTOR’'S STATUS AND RESPONSIBILITIES:

A.  CONTRACTOR’S STATUS: The Contractor’s status shall be that of an independent contractor and
not that of an employee of the State.

B. CONTRACTOR'S CERTIFICATION AS TO ITS REPRESENTATIONS: The Contractor certifies that all
representations made by it in its proposal or other related andjor supporting materials are true, subject to
penalty of law. Further, the Contractor agrees that its violation of any statute or regulation related tc public
contracts and/for its misrepresentation or concealment of any material fact in the proposal, award or
performance of the Contract may be cause for rescission of the contract award In addition. the
Contractor’s vialation of any stakute or regulation related to public contracts and/or its misrepresentation or
concealment of any material fact in the proposal, awardor performance of the Contract shall serve as a
legat bar to the Contractor's enforcement of its rights under the Contract including any and all clalms at law

or equity.

C. CONTRACTOR'S PERFORMANCE: The Contractor agrees to perform in a good, skiliful and timely
manner all services set forth in the Contract. To perform these services, the Contractor shall employ or
engage the services of qualified persons and/or entities at its own expense except as otherwise specified
in the Contract. The Contractor has an affirmative obiigation to promptiy notify, in writing, the State of any
changes in circumstances which might affect the Contractor’s ability to be awarded or to perform its
obligations under the Contract.

D. RESPONSIBILITIES OF CONTRACTOR:

1} The Contractor is responsible for the quality, technical accuracy and timely compiletion and delivery of
all deliverables and other services to be furnished by the Contractor under the Contract. If
circumstances beyond the contro! of the Contracior resutt in a late delivery, it is the responsibility and
obligation of the Contractor to make the details known immediately to the Division and Agency.

2}  The Contractor shall, without additional compensation, cofrect or revise any errors, omissions, or
other deficiencies In its services and deliverables furnished under the Contract, The approval of
interim deliverables furnished under the Contract shall not in any way relieve the Contractor of fulfilling
all of Its obligations under the Contract. The acceptance or payment for any of the services rendered
under the Contract shall not be construed as a waiver by the State or Agency, of any rights under the
agreement or of any cause of action arising out of the Contractor's performance of the Contract.

3)  The acceptance of, approval of or payment for any of the services performed by the Contractor under
the Contract shall not constitute a release or waiver of any claim the State or Agency, has or may
have for latent defects or errors or other breaches of warranty or negligence.

4)  Should the Contractor hire, employ or otherwise engage subcontractors, the Contractor shall be
considered the prime Contractor and the sole point of contact with regard to contractual matters,
The Contractor assumes sole and full responsibility for the complete performance contemplated by
the Contract including the performance of all subcontractors.

5}  When the Contractor intends to subcontract for any work under the Contract, the subcontractor must ba
approved by the Director in writing. It is understood, however, that consent of the Director for the
subcentracting of any work under the Contract in na way relieves the Contractor from its full obligations
under the Contract. In addition, the Contractor must notify and receive the approval of the Agency
Project Manager before hiring any sub-contractor for the contract work. The Contractor shall at all times
give due attention o the fulfillment of the Contract and shall kesp the work under its control. Consent to
the subcontracting of any part of the work by the Director in writing shall not be construed 16 be an
approval of said subcontract or of any of Its terms, but shall operate only as an approval of the
subcontracter. The Contractor, shall be responsible for all work performed by the subcontractor, which
shall conform to the provisions of the Contract and all requirements of law. The failure of any
subcontractor to adhere to the terms of the Contract or requirements of law may, in the Director's
discretion, be cause for rescission of the contract award.

6)  All payments for services under the Contract will be made only to the Contractor. The Contractor
assumes sole and full responsibility for any payments due to its subcontractors under the Contract.

7} Nothing herein or in the Contract shall be construed as creating a contractual relationship between
any subcontractor and the State and/or the Agency.

8}  The Contractor’s obiigations under this clause are in addition to the Contractor’s other expressed

or implied assurances under the Contract or law and in no way diminish any other rights that the
State or Agency may have against the Contractor.

WAIVERED SERVICES ST&C Rev 6/29/11 Page 2 of 12



E.  INVESTIGATION: By submitting a proposat in response to the Agency Request, the bidder certifies and warrants
that it has satisfied itself, from its own investigation, of the conditions to be met and that it fully understands Its
obligations and if awarded the Contract agrees that it will not make any claim for, or have right to, cancellation or
relief from the Contract without penalty because of its misunderstarding or lack of information.

F.  PRICE FLUCTUATION DURING CONTRACT: Unless otherwise set forth in writing by the Director, or the Director's
designes, all prices quoted shall be firm and not be subject to increase during the duration of the Contract. However,
in the event of a manufacturer’s price or contractor's cost decrease during the Contract period, the State shall
receive the full benefit of such price/cost reduction on any undelivered purchase order and on any subsequent order
placed during the contract period. The Director must be notified in writing of any price reduction within five (5) days of
the effective date. Failure to report and/or pass on price reductions may result in the rescission of the contract award
for cause.

G. COST LIABILITY: The State assumes no responsibility and no liability for costs incurred by the bidder prior to
the award of the Contract and thereafter only as specifically provided in the Contract.

H. INDEMNITY/LIABILITY TO THIRD PARTIES:

1} The Contractor shalf assums all risk of and responsibility for, and agrees to indemnify, defend and save
harmless the State of New Jersey and its empioyees from and against any and all ctalms, demands,
suits, actions, recoveries, judgments and costs and expenses in connection therewith on account of the
loss of life, property or injury or damage to the person, body or property of any person or persons
whatsoever, which shall arise from or result directly or indirectly from the work and/or materials
supplied under this contract. This indemnification obligation is not limlted by, but is in addition to the
insurance obligations contained in this agreement.

2} The Contractor shall hold and save the State of New Jersey, its officers, agents, servants and
employees, hamless from liability of any nature or kind for or on account of the use of any copyrighted
or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance
fumished or used in the performance of this contract.

3) The Contractor further agrees that:

a) any approval by the State or Agency of the work performed and/or reports, plans or
specifications provided by the Contractor shali not operate to limit the obligations of the
Contractor assumed in the Contract;

b) the State and Agency assume no obligation to indemnify or save harmless the Contractor,
its agents, servants, employees or subcontractors for any claim which may arise out of its
performance of the Contract; and

¢) the provisions of this indemnification clause shall in no way limit the Contractor’s obligations
assumed in the Contract, nor shall they be construed to relieve the Contractor from any liability,
nor preclude the State or Agency from taking any other actions available to it under any other
provisions of the Contract or otherwise at law or equity.

I. INSURANCE: The Contractor shall procure and malntain at its own expense, unlil at ieast two years after the
completion of all work performed under the Contract, extensions and/or modifications thereto, liability insurance for
damages imposed by law and assumed under the Contract, of the kinds and in the amounts hereinafter provided,
fram insurance companies admitted or approved to do business in the State of New Jersey. By submitting a
proposal in response to the Agency Request, the Contractor expressly agrees that any insurance protection
required herein or by the Contract shall in no way limit the Contractor's obligations assumed in the Contract and
shall not be construed to relieve the Contractor from liability in excess of such coverage nor shall it preclude the
State from taking such other actions as are available to it under other provisions of the Contract or otherwise in law
or equity.

1) The insurance to be provided by the contractor shall be as follows:
a. a Commercial General Liability policy as broad as the standard coverage forms in use in the
State of New Jersey which shall not be circumscribed by any endorsements limiting the
breadth of coverage.

The limits of liability for bedily injury and property damage shall not be less than $1 milion per
accurrence as a combined single limit,

b. Automobile liability insurance which shall be written to cover any automobife used by the

insured. Limits of liability for bodily injury and property damage shall not be iess than $1
million per occurrence as a combined single limit.

WAIVERED SERVICES ST&C Rev 6/29/11 Page 30f 12



c. Worker's Compensation insurance applicable to the laws of the State of New Jersay and
Employers Liability Insurance with limits not less than

31,000,000 BODILY INJURY, EACH OCCURRENGE
$1.000,000 DISEASE EACH EMPLOYEE
$1,000,000 DISEASE AGGREGATE LIMIT

d) Professional Liability Insurance: When it is common to the Contractor's profession to do so,
the Contractor shall carry Errors and Omissions, Professional Liability Insurance andfor
Professional Liability Malpractice Insurance sufficient to protect the Contractor from any
liability arising out the professional obligations performed pursuait o the requirements of the
Contract. The insurance shall be in the amount of not less than $5,000,000 and in such policy
forms as shall be approved by the State. If the Contractor has claims-made coverage and
subsequently changes carriers during the term of the Contract, it shall obtain from its new
Errors and Omissions, Professional Liability Insurance and/or Professional Malpractice
Insurance carrier an endorsement for retroactive coverage.

2} The Contractor shall, prior to commencement of the work required under the Contract, provide the
Director with a valid original Certificates of Insurance (and a copy thereof to the Agency) as evidence of
the Contractor's insurance coverage in accordance with the foregoing provisions. Such certificates of
insurance shall specify that the insurance provided is of the types and is in the amounts required In 1(a),
(b}, {¢) and (d) above.

The certificates shall provide for thirty (30) days written notice to the Director and Agency prior to any
cancellation, expiration or non-renewal of insurance during the term required in the Contract,
extensions and/or modifications thereto. The Contractor shall further be required to provide the
Director with valid original certificates of renewal of the insurance {and a copy thereof to the Agency)
upon the expiration of the policies. The Contractor shall also, upon request, promptly provide the
Division and/or Agency with copies of each poticy required under these Standard Terms and
Conditions and the Centract, cerlified by the agent or underwriter to be true copies of the policies
provided to the Contractor. All certificates and copies of insurance pdlicies shall be forwarded to the
State's address as listed herein.

In the event that the Contractor provides evidence of insurance in the form of certificates of Insurance
valid for a period of time less than the period during which the Contractor is required by the terms of
these Standard Terms and Conditions and the Contract to maintaln nsurance, Le. two (2) years after
the expiration of the Contract, said certificates shall be acceptable, but the vender shall be obligated to
renew its insurance policies as necessary and to provide new certificates of insurance from time to time,
so that the Agency is continuously in possession of avidence of the Contractor's insurance in
accordance with the foregoing provisions.

In the event the Contractor falls or refuses to renew any of its insurance policies as necessary, or any
policy is canceled, terminated or modified so that the insurance does not meet the reguirements of
these Standard Terms and Conditions or the Contract, the State and/or Agency may refuse to make
payment of any further amounts due under the Contract or refuse to make payments due or coming due
under other agreements between the Contractor and the State. The State, in its sole discretion, may use
funds retained under this paragraph to renew the Contractor's insurance for the periods and armounts
referred to above. During any period when the reguired insurance is not in effect, the Director may, at
the Director's option, either suspend work under the Contract or proceed to default the Contractor and
thereby rescind the contract award.

J. AVAILABILITY OF RECORDS: The Contractor shall maintain and retain weekly payroll, overhead, cost and
accounting records and all other records refated to the services performed on the Project, including expenses
pertaining to additional services required by the State on the Project. Such records shall be maintained and
available for the State’s and/or Agency's inspection as to all aspects of the work, whether performed by the
Contractor or any independent firms. These records shall be kept in accordance with generally accepted accounting
principles and practices for a period of three (3) fiscal years afier the expiration of the State's fiscal year in which the
Contract expires or in which final payment is received by the Contractor under the Contract, which ever occurs [ater.
{The State’s fiscal year is from July 1 through June 30). The Director has the right to request, and Contractor agrees
to furnish free of charge. all information and copies of all records which the Director requests. The Contractor shall
aliow the Director and/or Agency to visit the office(s) of the Contractor pericdicaily, upon reasonable notice, in order
to review any document refated to the Contract or to otherwise monitor work being performed by the Contractor
pursuant to the Contract. Any failure by the Contractor to maintain or produce such records or 1o otherwise
cooperate with the Director and/or Agency may be, at the Director's discretion, cause for rescission of the contract
award and/or suspension ar debarment of the Contractor from State contracts,
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K. DATA CONFIDENTIALITY: Ali data contained in documents supplied by the State or Agency after the award of the
Contract, any data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in
fulfillment of the Contract or not) are to be considered confidential and shall be sclely for the use of the provider of
the information. The Contractor is required to use reasonable care (o protect the confidentiality of the data including,
but not limited to, requiring incorporation of this term into its contract with its subcontractor(s), if any. Any use, sale
or offering of this data in any form by the Contractor, its employees, subcontractors or assignees will be considered
a violation of this contract and will cause the infraction to be reported to the State Attorney General for possible
prosecution. Penalties for violations of such guarantees include, but are not limited to, rescission of the contract
award and/or legal action without the State being liable for damages, costs and/or attorney fees. The Contractor
shall be liable for any and all damages arising from its breach of this confidentiality provision.

L. NO WAIVER OF WARRANTIES OR REMEDIES AT LAW OR EQUITY: Nothing in the Contract shall be construed
to be a waiver by the State or Agency of any warranty, expressed or implied, except as specifically and expressly
stated in a writing executed by the Director. Further, nothing in the Contract shall be construed to be a waiver by the
State or Agency of any remedy available to the State or Agency under the Contract, at law or equity except as
specifically and expressly stated in a writing executed by the Dirsctor.

M.  OWNERSHIP OF MATERIAL: All data, technical information, materials gathered, originated, developed, prepared,
used or obtained in the performance of the contract, including but not limited to all reports, surveys, plans, charts,
literature, brochures, mailings, recordings {video and/or audio), pictures, drawings, analyses, graphic
representations, software computer programs and accompanying documentation and print-outs. notes and
memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are
a result of the services required under this contract shall be and remain the property of the State of New Jersey and
shall be delivered to the State of New Jersey upon 30 days notice by the State. With respect to software computer
programs and/or source codes developed for the State, the work shall be considered "wark for hire", i.e. the State,
not the contractor or subcontractor, shall have full and complete ownership of all software computer programs and/or
source codes developed. To the extent that any of such materials may not, by operation of law, be a work made for
hire in accordance with the terms of this Agreement, contractor or subcontractor hereby assigns to the State all right,
title and interest in and to any copyright, and the State shall have the right to obtain and hold in its own name any
copyrights, registrations and any other proprietary rights that may be avaitable.

N.  PUBLICITY: Publiclty and/or public announcements pertaining to the project shall be approved by the Agency prior
o release,

IV, CONTRACTUAL RELATIONSHIP:

A.  ASSIGNMENT: The Contractor shali not assign or transfer its obligations or rights under the Contract
without the prior written consent of the Director. Any assignment or transfer of the Contractor’s rights
under the Contract without the prior written consent of the Director shall not relieve the Contractor of any
duty: obligation or liability assumed by it under the Contract and shall be cause for rescission of the
contract award.

B. MERGERS, ACQUISITIONS AND DISSOLUTION:

1)  Merger or Acquisition: If, subsequent to the award of any contract resulting from the Agency
Request, the Contractor shall merge with or be acquired by another firm, for purposes of
this contract only, the documents set forth below must be submitted to the Director for
approval within thirty (30) days of completion of the merger or acquisition. Failure to do s0
may result in rescission of the contract award for cause. Any such merger or acquisition will
require the assignment of the Contract pursuant to the provisions related thereto set forth
herein.

a) Corporate resolutions prepared by the awarded Contractor and new entity
ratifying acceptance of the Contract terms, conditions and orices, as may be
amended.

b) State of New Jersey Bidders Application reflecting all updated information
including ownership disclosure, pursuant to the provisions contained herein.

¢} Vendor Federal Employer Identification Number.

d)  Ownership Disclosure: Within thirty (30) days after any merger or acquisition, the
Contractor must disclose the names and addresses of all of its owners and
potential owners which hold or may acquire 10% or more of its stock or interest.
The Contractor has the continuing obligation to notify the Division of any change in
its ownership affecting 10% or more of its ownership as soon as such change has
been completed. Compliance with this provision does not give rise to any rights to
the Contract to the acquirer or resulting entity (in the case of a merger} without the
written consent of the Director.
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2) Dissolution: If, during the term of the Contract, the Contractors parinership, joint venture or
corporation shall dissolve, the Director must be so notified. All responsible parties of the
dissolved partnership or corporation must submit to the Director, in writing, the names of the
parties proposed to perform the contact and the names of the parties to whom payment
should be made. No payment will be mads until all parties to the dissolved partnership, joint
venture or corporation submit the required documents to the Director. If the Contractor is (1)
a corporation, it must provide a copy of the corporate resolution to dissolve; (2} a
partnership, the written statement of the partnership, general partner, receiver or custodian
thereof that the partnership has dissolved; and {3) a joint venture, the written agreement of
the principal parties thereto to dissolve the joint venture.

C. NOTICE: The Contractor shall promptly provide notice to the Director and Agency of all

information related to its merger, acquisition and/or dissolution.

V. ADDITIONAL TERMS:

VI

A.

CONTRACT AMOUNT: The estimated amount of the contract(s), when stated in the Agency Reguest,
shall not be construed as either the maximum or minimum amount which the State and/or the Agency
shall be obligated to order or expend as the resul{ of the Agency Request or any contract entered into as
a result of the Agency Request.

PERFORMANCE SECURITY:

1) Performance Security: If performance security is required in the Agency Request, the
successful bidder shall furnish performance security in such amount on any award of the
Contract or line item purchase. See, N.J.A.C. 17:12-2.5. Acceptable forms of performance
security are as follows:

a) anirrevocable security in the amount listed in the Agency Request payable to the
Treasurer, State of New Jersey, binding the Contractor to provide faithful
performance of the Contract; and

b) a properly executed individual or annual performance bond issued by an insurance
or security company authorized to do business in the State of New Jersey, a
certified or cashier's check drawn to the order of the Treasurer, State of New
Jersey, or an imevocable letter of credit drawn naming the Treasurer, State of New
Jersey, as beneficiary issued by a federally insured financial institution.

¢} the amount of the performance security will be stated on the cover sheet to the
Agency Request. if the requirement for performance security is expressed as a
percentage, security will be required only if the total amount of the Contract
exceeds $250,000.

The Performance Security must be submitted to the Director within thirty {30) days of the effective
date of the contract award and cover the period of the Contract and any extensions thereof.
Failure to submit performance security may result in rescission of the contract award for cause
and nonpayment for work performed. '

TIME PERIODS: The Director may extend or shorten any time period specified in the Contract for good
cause. Moreover, when, in the discretion of the Director, non-performance by the Contractor may affect
the health, safety or weifare of the State, the Direclor may dispense with any time period specified
Paragraph Vil B herein.

TAX CHARGES: The State of New Jersey is exempt from State sales or use taxes and Federal excise
taxes. Therefore, price quotations must not include such taxes, The State's Federal Excise Tax Exemption
number is 22-75-0050K.

MANDATORY COMPLIANCE WITH LAW: The Contractor's compliance with the legal requirements set forth in
this paragraph as well as any other applicable laws, regulations or codes is mandatory and cannot be waived by
the State, the Director, the Division or the Agency. The list of laws, regutations and/or codes cited herein is not
intended to be an exhaustive list and is available for review at the State Library, 185 W. State Street, Trenton,
New Jersey 08625,
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A, BUSINESS REGISTRATION:

1) All New Jersey and out of State Corporations must obtain a Business Registration
Certificate (BRC) from the Department of the Treasury, Division of Revenue prior to
conducting business in the State of New Jersey.

2)  Proof of valid business registration with the Division of Revenue, Department of the Treasury,
State of New Jersey, shalt be submitted by the bidder and, if applicable, by every subcontractor
of the bidder, with the bidder’s bid. No contract will be awarded without proof of business
registration with the Division of Revenue. Any questions in this regard can be directed to the
Division of Revenue at (609) 292-1730. Form NJ-REG. can be filed online at
www.state.nj.us/njbgs/services.himl

3) Before performing work under the contract, all sub~contractors of the contractor must provide to
the contractor proof of New Jersey business registration. The contractor shall forward the
business registration documents on to the using agency.

B. AFFIRMATIVE ACTION: The Contractor shall not discriminate in employment and agree to abide by all
antidiscrimination laws inciuding those contained within N.J.S.A, 10:2-1 thorough N.J.S.A. 10:2-4,
inclusive, N.J.S.A, 10:5-1, et seq., and N.J.S.A. 10:5-38 and all rules and regulations issued thereunder as
set forth in the attached Supplement to Bid Specifications.

C. AMERICANS WITH DISABILITIES ACT: The Contractor shall abide by the provisions of the Americans
With  Disabilities Act, 42 U.S.C. §12101, et seq.

D. PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.26 et seq, Is hereby
made part of every contract entered into on behalf of the State of New Jersey through the Division of
Purchase and Property, except those contracts which are not within the contemplation of the Act. The
bidder's signature on this proposal is his guarantee that neither he nor any subcontractors he might
employ to perform the work covered by this proposal has been suspended or debamed by the
Commissloner, Dapartment of Labor for violation of the provisions of the Prevailing Wage Act and/or the
Public Works Contractor Registration Acts; the bidder's slgnature on the proposal is also his guarantee
that he and any subcontractors he might employ to perform the work cavered by this proposal will comply
with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where reguired.

1) PUBLIC WORKS CONTRACTOR REGISTRATION ACT - The New Jersey Public Works
Contractor Registration Act requires all contractors, subcontractors and lower tier
subcontractors who bid on or engage in any contract for public work as defined in N.J.S.A
34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce
Development. Any questions regarding the registration process should be directed to the
Division of Wage and Hour Compliance at
(609) 292-9464 or http:/fwww.nj.gov/labor/issellspubcon.himl.

E, OWNERSHIP DISCLOSURE: Pursuant to N.J.§.A. 52:25-24.2. contracts for any work, goods or
services cannot be issued to any corporation or partnership unless prior to or at the time of the bid
submissian, the bidder disclosed the names and addresses of ali of its owners holding 10% or more of
the corporation or partnership’s stock or interest during the term of the Contract. The Contractor has the
continuing obligation to notify the Division of any change in its ownership affecting 10% or more of its
ownership as soon as such change has been completed.

F. BIDDER'S WARRANTY: By submitting a proposal in response to the Agency Request, the bidder
warrants and represents that no person or selling agency has been employed or retained to solicit or
secure the Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. The penalty for breach or violation of
this provision may resuit in rescission of the contract award without the State being liable for damages,
costs and/or attorney fees or, in the Director's discretion, a deduction from the Contract price or
censideration the full amount of such commission, percentage, brokerage or contingent fee,

G, MACBRIDE PRINCIPLES: The Contractor shall comply with the MacBride principles of
nondiscrimination in employment as set forth in N.J.S.A. 52:34-12.2.

H. CODES: The Contractor shall comply with the requirements of the New Jersey Uniform
Commercial Code, the latest National Electrical Code, Building Officials & Code
Administrators Intemnational, Inc. (B.0.C A.) Basic Building Code and Occupational Safety and
Heaith Administration to the aextent appiicable to the Contract.
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I. P.L. 2004, C.57. The contraciors and its subcontractors must comply with P_L. 2004, C 57,
which requires the contractor and its subcontractors to collect and remit applicable State use
tax to the New Jersey Division of Taxation on the sale of all goods and services in the State of
New Jersey subject to the provisions of the "Sales and Use Tax Act,” P.L. 1966, C.30
(NJ.S.A. 54:32B-1 et seq.).

J. COMPLIANCE WITH NJSA 19:44A-20.13 ET SEQ. All contractors are required to compty
with the "pay to play” disclosure requirements set forth in the statutes. Compliance requires
the contractor to submit the Executive Order 134 Certification and Disclosure (DPP134-C &
D}. In addition, the contractor is under a continuing duty to disclose during the time of the
contract all contributions made during the term of the contract covered under the statute,
Towards satisfying that duty, the contractor shall submit the Continuing Disclosure of Political
Contributions (DPP134-CD) when required under the statute. Failure to comply with any of the
requirements of the statute may result in the termination of the contract. Al forms and
instructions are available on the Division of Purchase and Property web-site:
bitpJfeww state nj.us/treasury/purchase/forms.him.

K. COMPLIANCE WITH REQUIREMENTS OF NJSA 52:34.13.2.

1} NJSA 52:34-13.2 requires that all contracts that are “primarily for the performance of
services” shall be performed within the United States. This provision applies to all
contractors and sub-contractors performing such contracts for the State. This provision is
not applicable to a contract that is *primarily for the performance of services” if

a) the Director, Division of Purchase and Property or the Director, Division of Property
Management and Construction certifies in writing a finding that a service is required by
the Executive Branch of the State and that the service cannot be provided by a contractor
or sub-~contractor within the United States and the certification is approved by the State
Treasurer; or

b) the Dirsctor, Division of Purchase and Property, or the Director, Division of Property
Management and Construction, certifies In writing that the inclusion of the provision set
forth within the statute for a contract would violate the terms, conditions, or limitations of
any grant, funding or financial assistance from the federal govemment or any agency
thereof, and the certification is approved by the appropriate approval officer,

2) SOURCE DISCLOSURE REQUIREMENTS

Pursuant to NJSA 52:34-13.2, all vendors seeking a contract with the State of New Jersey
must disclose:

a) The location by country where services under the contract will be performed; and
b} The location by country where any subcontracted services will be performed.

Accordingly, the vendor should submit the Source Disclosure Certification Form filled out with the
sourcing information required for it and any proposed subcontractor under the contract with the
State. If the information is not submitted with the vendor's proposal, it shall be submitted within
five (5) business days of the State’s request for the information.

FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE STATE
SHALL PRECLUDE AWARD OF A CONTRACT TO THE VENDOR.

3) BREACH OF CONTRACT

A SHIFT TO OUTSOURCED SERVICES DURING THE TERM OF THE CONTRACT SHALL BE
DEEMED A BREACH OF THE CONTRACT.

If, during the term of the contract, the contractor or subcontracter, who had on contract award
declared that services wouid be performed in the United States, proceeds to shift the
performance of the services outside of the United States, the contractor shall be deemed in
breach of the contract, which contract shall be subject to termination for cause pursuant to
Secticn VII B {3) {c}. of the Waivered Contracts Standard Terms and Conditions, unless the
Director shall have first determined in writing that the service can not be performed in the United
States.
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L. SET-OFF FOR STATE TAXES AND CHILD SUPPORT: Pursuant to N.J.S.A. 54:49-19, if the
Contractor is entitied to payment under the Contract at the same time as it is indebted for any State tax
(or is otherwise indebted to the State) or child support, the State Treasurer may set off that payment by
the amount of the indebtedness.

M. STANDARDS PROHIBITING CONFLICTS OF INTEREST: The foliowing prohibitions on vendor
activities shall apply to all contracts and purchase agreements made with the State or Agencies:

1)} No Contractor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee,
commission, compensation, gift, gratuity or other thing of value of any kind to any State
officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b
and e, in the Department of the Treasury or any other agency with which such Contractor
transacts or offers or proposes to transact business, or to any member of the immediate
family, as defined by N.J.S.A. 52:13D-13i of any such officer or employee, or partnership,
firm or corporation with which they are employed or associaled or in which such officer or
employee has an interest within the meaning of N.J.S.A. 52:13D-1 3g.

2)  The solicitation of any fee, commilssion, compensation, gift, gratuity or other thing of value
by any State officer or employee or special State officer or employee from any State vendor
shall be reported in writing forthwith by the vendor to the Attorney General and the
Executive Commission on Ethical Standards.

3} No Coniractor may, directly or indirectly, undertake any private business, commercial or
enfrepreneurial relationship with, whether or not pursuant to employment, contract or other
agreement, express or Implied, or sell any interest in such Contractor to, any State officer or
empioyee or special State officer or employee or having any duties or responsibilities in
connection with the purchase, acquisition or sale of any property or services by or to any
State agency or any insttumentality thereof, or with any person, firm or entity with which he is
employed or associated or in which he has an interest within the meaning of N.J.S A,
52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith
to the Executive Commission on Ethical Standards which may grant a waiver of this
restriction upon appiication of the State officer or employee or special State officer or
employee upon a finding the present or proposed relationship does not present the potential,
actual or appearance, of a conflict of interest.

4)  No Contractor shall influence, or attempt to influence or cause to be influenced, any
State officer or employee or special State officer or employee in his official capacity in
any manner which might tend to impair the objectivity or independence of judgment of
said officer or employee.

5}  No Contractor shall cause or influence, or attempt to cause or influence, any State officer or
employees or special State officer or employee to use, or attempt to use, his official positlon
to secure unwarranted privileges or advantages for the vendor or any other person.

8) The provisions cited in this paragraph shall not be construed to prohlbit a State officer or
empioyee or special State officer or employee from receiving gifts from or contracting with
the Contractor under the same terms and conditions as are offered or made available to
members of the general public subject to any guidelines in the Executive Commission an
Ethical Standards may promulgate under the provisions contained herein.

N. SUBCONTRACTORS: A vendor that will subcontract any of the work or services to be provided under
the contract shall submit with its proposal to the agency a Notice of Intent to Subcontract form located
on the Advertised Solicitation, Current Bid Opportunities webpage
hito/fwww.state ni.usfreasury/purchaseforms/SubContracting paf

0. P.L. 2005, C 271. Contractor is advised of its responsibility to file an annual disclosure statement on
political contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to
P.L. 2005, ¢. 271, section 3 if the contractor receives contracts in excess of $50,000 from a public entity
in a calendar year. Itis the contractor's responsibility to determine if filing is necessary. Failure to so file
can result in the imposition of financial penalties by ELEC. Additional information about this requirement
ts available from ELEC at 888-313-3532 or at www elect.state.nj.us/
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VII. PROJECT SUSPENSION AND RESCISSION OF THE CONTRACT AWARD:

A

SUSPENSION OF PROJECT: If, for any reason, the project for which the Contractor's services were
contracted should be suspended, the Director may suspend this contract upon seven (7) days written
notice to the Contractor. Upon receipt of such notice, unless otherwise directed in writing by the Director,
the Contractor shall immediately discontinue all work under the Contract. Upon such notification the
Contractor shall be paid a proportion of the fee which the services actually and satisfactorily performed by
it shall bear to the total services completed under the Contract, less payments previously made. The
State may order that the work on the project be stopped temporarily, and upon seven

(7} days written notice from the Director, the Contractor shall ceass all work on the project except as
necessary to properly secure the project. If the State directs that the work on the project resume within six
{6) months, ihe Contracior shail be obliged to complete the pioject for the basic fee provided for in this
contract, plus additional compensation for any work necessitated by the stop order as approved by the
Director in writing.

However, in the event that services are scheduled to end either by contract expiration or by rescission of the
contract award by the Director (at the State’s discretion), it shall be incumbent upon the Contractor to continue the
service if requested by the Director to do so, until new services, if any, are completely operational. At no time shall
this transitional period extend more than ninety {90) days beyand the expiration or rescission date of the existing
contract, except by agreement of the parties. The Contractor will be reimbursed for this service at the rate in effect
when this transitional period clause is invoked by the Director.

B. RESCISSION OF THE CONTRACT AWARD: The Director may rescind the contract award at any time during
the duration of the Contract, without penalty, subject to the following provisions:

1

2)

Fer Convenience: Not withstanding any provision or language in this contract to the contrary, the
Director may terminate at any time, In whole or in part, any contract entered Into as a result of this
Agency Request for the convenience of the State, upon no less than 30 days written notice to the

contractor.

For Cause:

a)  Where a Contractor fails to perform or comply with the Contract and/or fails to comply with the
complaints procedure set forth in N.J.A.C. 17:12-4.1, et seq., the Director may rescind the
contract award upon ten (10) days notice to the Contractor with an opportunity to protest said
resclssion andfor request an informal hearing. If the Contractor protests, the Director will
complete the informal hearing, if necessary, and issue a final agency declsion regarding
rescission of the contract.

b)  Where a Contractor continues to perform a contract poorly as demonstrated by one or more
formal complaints resolved against &, the Director, or the Director's designee, may issue a
Natice of Intent to Rescind the Contract Award with a ten (10) day opportunity for the
Contractor to protest such rescission and/or request an informal hearing. If the Contractor
protests, the Director will complete the hearing, if necessary, and issue a final agency
dacision regarding rescission and related issues including, but not imited to, damages
payable to the State, subject to Paragraph VII B(5).

¢} The Director's right to rescind the contract award for cause includes any reason set forth in
any other provision contained in the Contract.

d) The failure of a Contractor to respond to the Director's notice of intent to rescind the contract
award within the ten (10) day period automatically converts said notice into a final agency
deciston without further action of the Director.

€)  The Directar’s right to rescind the contract award for cause includes the Contractor's
performance on any other State contract, a violation of state or federal law (as demonstrated
by the Contractor's admissions of same or a final decision of an appropriate decision-making
pody), or any reason related to the abllity of the contractor to fulfill its contractual obligations.
The Director may also rescind any contract with a federally debarred contractor or a
contractor which is presently identified on the list of parties excluded from federa!
procurement and non-procurement contracts.

In cases of emergency, the Director may shorten the ime periods of notification and may dispense with
an opportunity to respond.

Upon a rescission of the contract award under this or any other paragraph herein, the Contractor shall
be entitled to receive as full compensation for services rendered to the date of rescission that portion of
the fee which the services actually and satlstactorily performed by it, as determined by the Director,
shall bear to the totai services contempiated under this contract, less payments previously made.
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5)  Except for termination of the contract by the Director for convenience, upon rescission of the contract
award, the Director may acquire the services which are the subject of the Contract from another source
and may charge the Contractor whose contract award has been rescinded the difference in price, and
the said Contractor shall be liable for same.

6)  All protests of the Director’s intent to rescind a contract award must be accompanied by a statement of
the factual and/or legal basis of the protest and copies of all documents which the Contractor believes
support its position.

7)  If Director determines that an informal hearing is required, said informat hearing shalf be conducted by
the Director, or the designee thereof, prior to the issuance of the final agency decision regarding the
interpretation of the Contract, Contractor performance and/or rescission of the contract award.

VIl. CONTRACTOR COMPENSATION:

A.  PAYMENT TO CONTRACTOR: The Contractor is authorized 1o submit invoices monthly for tasks
and/or sub-tasks satisfactorily compieted. However, payment for goods and/or services purchased by
the State ar Agency wilt only be made against Official New Jersey Payment Voucher along with
supporting documentation substantiating that the work has been satisfactorily completed. Invoices
must reference the tasks and/or sub-tasks detailed in the scope of work and must be in strict
accordance with the firm fixed prices submitted for each task and/or sub-task of the Contract and shall
otherwise be in accordance with the tarms of the Contract. The State bill form in duplicate together
with the originatl Bill of Lading, express receipt or other related papers must be sent to the consignee on
the date of each delivery. Responsibility for payment rests with the Agency. Notwithstanding Section
VIl B, payment will not be made until the Agency has approved payment.

B. NEW JERSEY PROMPT PAYMENT ACT: The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32, et.
seq. requires State agencies to pay for goods and services within sixty (60} days of the Agency’s receipt
of a properly executed New Jersey Payment Voucher or within sixty (60) days of receipt and acceptance
of goods and services, which ever is later, Properly executed performance security, when required, must
be received by the Division prior to processing any payments for goods and services accepted by the
State andfor the Agency. Interest will be paid on delinguent accounts at a rate established by the State
Treasurer. Interest will not be paid unless it exceeds $5.00 per properly executed invoice. A good faith
dispute creates an exception to the Prompt Payment Act. Except as noted above, cash discounts and
other payment terms included as part of the originat agreement are not affected by the Prompt Payment
Act.

C. AVAILABILITY OF FUNDS:; The State’s obligation to make payment under the Contract is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No
legal liability on the part of the State for payment of any money shall arise unless and until funds are
made availabie each fiscal year to the using agency by the State Legislature.

D. RETAINAGE: if retainage is required on the Contract, the State and/or Agency will retain the stated
percentage or retainage from each invoice. Payment of retainage will be authorized after satisfactory
completion and submission of all services, deliverables or work products by the Contractor and
acceptance by the Agency of all services, deliverables or work praducts required by the Contract.

For ongoing term contracts, the Agency wlli retain the stated percentage of each invoice submltied. At
the end of the three (3) month period after payment of each invoice, the Agency will review the
Contractors performance and if performance has been satisfactory, the Agency will release the
retainage for the preceding three (3) month period. Following the expiratlon of the Contract, retained
fees will be released to the Contractor after certification by the Agency’s project manager, if any, that
all services have been satisfactorily performed.

IX. NOTICES: Al notices required under this contract shail be in writing and shall be validly and sufficiently served by the
Agency and/or Division upon the Contractor, and vice versa, if addressed and mailad by certified mail to the
addresses set forth in the Contract.

X. CLAIMS: The following shall govern claims made by the Contractor against the State concerning interpretation of the
Contract. Contractor performance and/or resdission of the contract award:

All claims asserted against the State and/or Agency by the Contractor shall be subject to the New Jersey Tort Claims
Act, N.J.S.A 59:1-1. et seq., and the New Jersey Contractual Liability Act, N.J.S.A. 50:13-1, et seq.
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XI. APPLICABLE LAW: This agreement and any and all litigation arising therefrom or related thereto shall be governed
by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of

laws principles.
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STANDARD TERMS & CONDITIONS WAIVERED COMMODITIES
April 3, 2012

I By Submitting a proposal in response to an Agency Request for services and/or goods
("Agency Request"), the bidder certifies that it understands and agrees that all the following
terms, conditions and definitions (collectively the "Standard Terms and Conditions") are part
of any contract or award placed as a result of the Agency Request unless specifically and
expressly modified by reference in the Agency Requestor in a writing executed by the
Director, Division of Purchase and Property. Unless the bidder is specifically instructed, the
following terms and conditions will apply to all contracts or purchase agreements made with

Il. If a bidder proposes changes or modifications or takes exception to any of the State’s terms
and conditions, the bidder must so state specifically in writing in the bid proposal. Any
proposed change, modification or exception in the State's terms and conditions by a bidder
may be a factor in the determination of an award of a contractor purchase agreement.

Il All of the State's terms and conditions will become a part of any contract(s) or order(s)
awarded. In the event the bidder's terms and conditions confiict with the State's, the State's
terms and conditions will prevail, unless the bidder is notified in writing of the State’s
acceptance of the bidder's terms and conditions.

IV. The statutes, laws or codes cited are available for review at the New Jersey State Library,
185 West State Street, Trenton New Jersey 08625,

V. If awarded a contract or purchase agreement, the bidder's status shall be that of any
independent principal and not as an employee of the State.

1. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
1.1 BUSINESS REGISTRATION

a. All New Jersey and out of State Corporations must obtain a Business Registration
Certificate (BRC) from the Department of the Treasury, Division of Revenue prior to
conducting business in the State of New Jersey,

b. Proof of valid business registration with the Division of Revenue, Department of the
Treasury, State of New Jersey, shall be submitted by the bidder and, if applicable, by
every subcontractor of the bidder, with the bidder's bid. No contract will be awarded
without proof of business registration with the Division of Revenue. Any guestions in
this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-
REG. Can be filed online at http:/fiwww.state nj.us/njbgs/services. htmi.

c. Before performing work under the contract, all sub-contractors of the contractor
must provide to the contractor proof of New Jersey business registration. The
contractor shall forward the business registration documents on to the using agency.

1.2 ANTI-DISCRIMINATION - All parties to any contract with the State of New Jersey agree
not to discriminate in employment and agree to abide by all anti-discrimination laws
including those contained within N.J.S A 10:2-1 through N.J.S A. 10:2-4, N.J.S.A 10:5-1
et seq. and N.J S A 10:5-31 through 10:5-38, and all rules and regulations issued there
under.



1.3 PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.26
et seq. is hereby made part of every contract entered into on behalf of the State of New
Jersey through the Division of Purchase and Property, except those contracts which are
not within the contemplation of the Act. The bidder's signature on this proposal is his
guarantee that neither he nor any subcontractors he might employ to perform the work
covered by this proposal has been suspended or debarred by the Commissioner,
Department of Labor for violation of the provisions of the Prevailing Wage Act and/or the
Public Works Contractor Registration Acts; the bidder's signature on the proposal is also
his guarantee that he and any subcontractors he might employ to perform the work
covered by this proposal will comply with the provisions of the Prevailing Wage and
Pubiic Works Contractor Registration Acts, where required.

1.3(a) PUBLIC WORKS CONTRACTOR REGISTRATION ACT - The New Jersey Public
Works Contractor Registration Act requires all contractors, subcontractors and lower
tier subcontractors who bid on or engage in any contract for public work as defined in
N.J.S A 34:11-56.26 be first registered with the New Jersey Department of Labor
and Workforce Development. Any questions regarding the registration process
should be directed to the Division of Wage and Hour Compliance at (609) 292-9464
or http:/Awww.nj.goviiabor/isseflspubcon. html;

1.4 AMERICANS WITH DISABILITIES ACT - The contractor must comply with all provisions
of the Americans With Disabilities Act (ADA), P.L. 101-338, in accordance with 42
US.C 12101 etseq 1.4

1.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT - The provisions of N.J.S A.
34:5A-1 et seq. which require the labeling of all containers of hazardous substances are
applicable to this contract. Therefore, all goods offered for purchase to the State must
be labeled by the contractor incompliance with the provisions of the Act.

1.6 OWNERSHIP DISCLOSURE - Contracts for any work, goods or services cannot be
issued to any corporation or partnership unless prior to or at the time of bid submission
the bidder has disclosed the names and addresses of all its owners holding 10% or
more of the corporation or partnership's stock or interest. Refer to N.J.S.A. 52:25-24.2.

1.7 COMPLIANCE - LAWS - The contractor must comply with all local, state and federal
laws, rules and regulations applicable to this contract and to the goods delivered and/or
services performed hereunder.

1.8 COMPLIANCE - STATE LAWS - It is agreed and understood that any contracts and/or
orders placed as a result of this proposal shall be governed and construed and the rights
and obligations of the parties hereto shall be determined in accordance with the laws of
the STATE OF NEW JERSEY.

1.8 P.L 2004, C.57. The contractor and its subcontractors must comply with P.L. 2004,
C.57, which requires the contractor and its subcontractors to collect and remit applicable
State use tax to the New Jersey Division of Taxation on the sale of all goods and
services in the State of New Jersey subject to the provisions of the "Sales and Use Tax
Act" P.L. 1966, C.30 (N.J.S.A. 54:32B-1 et seq.).

1.10. COMPLIANCE WITH N.J.S.A. 19:44A-20.13 et seq. All contractors are required to
comply with the "pay to play” disclosure requirements set forth in the statute.
Compliance requires the contractor to submit the Executive Order 134 Certification and
Disclosure (DPP134-C &Dj). In addition, the contractor is under a continuing duty to
disclose during the time of the contract all contributions made during the term of the
contract covered under the statute. Towards satisfying that duty, the contractor shall
submit the Continuing Disclosure of Poiitical Contributions (DPP 134-CD) when required
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under the statute. Failure to comply with any of the requirements of the Executive Order
may resutt in the termination of the contract for the reasons set forth in the statute. All
forms and instructions are available on the Division of Purchase and Property web-site:
http./Awww state nj.usitreasury/purchasefforms_htm

1.11 COMPLIANCE - CODES - The contractor must comply with NJUCC and the latest
NEC70, B.O.C A. Basic Building code, OSHA and all applicable codes for this
requirement. The contractor will be responsibie for securing and paying all necessary
permits, where applicable.

1.12 SET-OFF FOR STATE TAXES AND CHILD SUPPORT: Pursuant to N.J.S.A. 54:49-
19, if the Contractor is entitied to payment under the Contract at the same time as it is
indebted for any State tax (or is otherwise indebted to the State) or child support, the
State Treasurer may set off that payment by the amount of the indebtedness.

1.13 Contractor is advised of its responsibility to file an annual disclosure statement on
political contributions with the New Jersey Election Law Enforcement Commission
(ELEC), pursuant to P.L. 2005, ¢. 271, section 3 if the contractor receives contracts in
excess of $50,000 from a public entity in a calendar year. it is the contractor’s
responsibility to determine if filing is necessary. Failure to so file can result in the
imposition of financial penalties by ELEC. Additional information about this requirement
is available from ELEC at 888-313-3532 or at http://www elec state.nj.us/

1.14 SUBCONTRACTORS: A vendor that will subcontract any of the work or services to
be provided under the contract shall submit with its proposal to the agency a Notice of
Intent to Subcontract form located on the Advertised Solicitation, Current Bid
Opportunities webpage
http./fwww state.nj.us/treasury/purchase/fforms/SubContracting.paf

2. LIABILITIES

2.1 LIABILITY - COPYRIGHT - The contractor shall hold and save the State of New Jersey,
its officers, agents, servants and employees, harmless from liability of any nature or kind
for or on account of the use of any copyrighted or uncopyrighted composition, secret
process, patented or unpatented invention, article or appliance furnished or used in the
performance of his contract.

2.2 INDEMNIFICATION - The contractor shall assume all risk of and responsibility for, and
agrees to indemnify, defend, and save harmless the State of New Jersey and its
employees from and against any and all claims, demands, suits, actions, recoveries,
judgments and costs and expenses in connection therewith on account of the loss of life,
property or injury or damage to the person, body or property of any person or persons
whatsoever, which shall arise from or result directly or indirectly from the work and/or
materials supplied under this contract. This indemnification obligation is not limited by,
but is in addition to the insurance obligations contained in this agreement.

2.3 INSURANCE - The contractor shall secure and maintain in force for the term of the
contract liability insurance as provided herein. The contractor shall provide the State of
New Jersey with current certificates of insurance for all coverage and renewals thereof

which must contain the proviso that the insurance provided in the certificate shall not be
canceled for any reason except after written notice to:

STATE OF NEW JERSEY

Procurement Bureau - Waiver Number or Purchase Order Number
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The insurance to be provided by the contractor shall be as follows.

a.  Commercial General Liability policy as broad as the standard coverage
forms in use in the State of New Jersey which shall not be circumscribed by
any endorsements limiting the breadth of coverage

The limits of liability for bodily injury and property damage shall not be less than
$1 million per occurrence as a combined single limit.

b.  Automobile liability insurance which shall be written to cover any automobile
used by the insured. Limits of liability for bodily injury and property damage
shall not be less than $1 million per occurrence as a combined single limit.

c.  Worker's Compensation Insurance applicabie to the laws of the State of
New Jersey and Empioyers Liability Insurance with limits not less than

$1,000,000 BODILY INJURY, EACH OCCURRENCE
$1,000,000 DISEASE EACH EMPLOYEE
$1,000,000 DISEASE AGGREGATE LIMIT

3. TERMS GOVERNING ALL PROPOSALS TO NEW JERSEY PROCUREMENT BUREAU

3.1 CONTRACT AMOUNT - The estimated amount of the contract(s), when stated on the
Purchase Order, shall not be construed as either the maximum or minimum amount
which the State shall be obliged to order as the result of this Agency Request or any
contract entered into as a result of this Agency Request.

3.2 AVAILABILITY OF FUNDS: The State's obligation to make payment under the Contract is
contingent upon the availability of appropriated funds from which payment for contract
purposes can be made. No legal liability on the part of the State for payment of any
money shall arise unless and until funds are made available each fiscal year to the using
agency by the State Legislature.

3.3 CONTRACT PERIOD AND EXTENSION OPTION - If, in the opinion of the Director of
the Division of Purchase and Property, it is in the best interest of the State to extend any
contract entered into as a result of this Agency Request, the contractor will be so notified
of the Director’s intent at least 30 days prior to the expiration date of the existing contract.
The contractor shall have 15 calendar days to respond to the Director's request to extend
the contract. If the contractor agrees to the extension, all terms and conditions of the
original contract, including price, will be applicabie.

3.4 CONTRACT TRANSITION - in the event services end by either contract expiration or
termination, it shall be incumbent upon the contractor to continue service, if requested by
the State, until new services can be completely operational. The contractor
acknowledges its responsibility to cooperate with the replacement contractor and the
State to ensure a smooth and timely transition to the replacement contractor. Such
transitional period shall not extend more than one hundred eighty (180) days beyond the
expiration date of the contract or any extension thereof. The contractor will be reimbursed
for services during the transition period at the rates in effect when this section is invoked
by the State.
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3.5 BID AND PERFORMANCE SECURITY

a. Bid Security - If bid security is required, such security must be submitted with the
bid in the amount listed in the Request for Proposal, see N.JA.C. 17:12-2 4.
Acceptable forms of bid security are as follows:

1. A properly executed individual or annual bid bond issued by an insurance or
security company authorized to do business in the State of New Jersey, a
certified or cashier's check drawn to the order of the Treasurer, State of New
Jersey, or an irrevocable letter of credit drawn naming the Treasurer, State of
New Jersey as beneficiary issued by a federally insured financial institution.

2. The State will hold all bid security during the evaluation process. As soon as
is practicable after the completion of the evaluation, the State will:

a. Issue an award notice for those offers accepted by the State:

b. Return all bond securities to those who have not been issued an award
notice.

All bid security from contractors who have been issued an award notice shall be
held until the successful execution of all required contractual documents and
bonds {performance bond, insurance, etc. If the contractor fails to execute the
required contractual documents and bonds within thirty (30) calendar days after
receipt of award notice, the contractor may be found in default and the contract
terminated by the State. In case of default, the State reserves all rights inclusive
of, but not limited to, the right to purchase material and/or to complete the
required work in accordance with the New Jersey Administrative Code and to
recover any actual excess costs from the contractor. Collection against the bid
security shall be one of the measures available toward the recovery of any
excess costs.

b, Performance Security - If performance security is required, the successful bidder
shall furnish performance security in such amount on any award of a term
contractor line item purchase, see N.JA.C. 17:12-2.5 Acceptable forms of
performance security are as follows:

1. The contractor shall be required to fumish an irrevocable security in the
amourt listed in the Agency Request payable to the Treasurer, State of
New Jersey, binding the contractor to provide faithful performance of the
contract.

2. The performance security shall be in the form of a properly executed
individual or annual performance bond issued by an insurance or security
company authorized to do business in the State of New Jersey, a certified or
cashier's check drawn to the order of the Treasurer, State of New Jersey, or
an irrevocable letter of credit drawn naming the Treasurer, State of New
Jersey as beneficiary issued by a federally insured financial institution.

The Performance Security must be submitted to the State within 30 days of the
effective date of the contract award and cover the period of the contract and any
extensions thereof. Failure to submit performance security may resutt in
cancellation of contract for cause pursuant to provision 3.5b, 1, and nonpayment
for work performed.
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3.6 TERMINATION OF CONTRACT

a. For Convenience:

Not withstanding any provision or language in this contract to the contrary,
the Director may terminate at any time, in whole or in part, any contract
entered into as a result of this Agency Request for the convenience of the
State, upon no less than 30 days written notice to the contractor.

b. For cause:

1.

Where a contractor fails to perform or comply with a contract, and/or fails
to comply with the complaints procedure in N.J.A.C. 17:12-4 1 et seq.,
the Director may terminate the contract upon 10 days notice to the
contractor with an opportunity to respond.

Where a contractor continues to perform a contract poorly as
demonstrated by formal complaints, late delivery, poor performance of
service, short-shipping etc., so that the Director is repeatedly required to
use the complaints procedure in N.J.A.C. 17:12-4.1 et seq. the Director
may terminate the contract upon 10 days notice to the contractor with an
opportunity to respond.

The Director’s right to rescind the contract award for cause includes any
reason set forth in any other provision contained in the Contract.

The failure of a Contractor to respond to the Director's notice of intent to
rescind the contract award within the ten (10) day period automatically
converts said notice into a final agency decision without further action of
the Director.

The Director's nght to rescind the contract award for cause includes the
Contractor's performance on any other State contract, a violation of state
or federal law (as demonstrated by the Contractor's admissions of same
or a final decision of an appropnate decision-making body), or any
reason related to the ability of the contractor to fuffill its contractual
obligations. The Director may also rescind any contract with a federally
debarred contractor or a contractor which is presently identified on the
list of parties excluded from federal procurement and non-procurement
contracts.

Except for termination of the contract by the Director for convenience,
upon rescission of the contract award, the Director may acquire the
services which are the subject of the Contract from another source and
may charge the Contractor whose contract award has been rescinded
the difference in price, and the said Contractor shall be liable for same.

c. In cases of emergency the Director may shorten the time periods of
notification and may dispense with an opportunity to respond.

d. Inthe event of termination under this section, the contractor will be
compensated for work performed in accordance with the contract, up to the
date of termination. Such compensation may be subject to adjustments.

3.7 COMPLAINTS - Where a bidder has a history of performance problems as
demonstrated by formal complaints and/or contract 3.6 cancellations for cause
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pursuant to 3.5b a bidder may be bypassed for this award. See N.JAC. 17:12-2.8

3.8 EXTENSION OF CONTRACT QUASI-STATE AGENCIES - ttis understood and
agreed that in addition to State Agencies, Quasi-State 3.7 Agencies may also
participate in this contract. Quasi-State Agencies are defined in N.J.S A 52:27B-56 .1
as any agency, commission, board, authority or other such governmental entity which
is established and is allocated to a State department or any bi-state govemmental
entity of which the State of New Jersey is a member.

3.9 EXTENSION OF CONTRACTS TO POLITICAL SUBDIVISIONS, VOLUNTEER FIRE
DEPARTMENTS AND FIRST AID SQUADS, AND INDEPENDENT INSTITUTIONS
OF HIGHER EDUCATION - N.J.S.A. 52:25-16.1 permits counties, municipalities and
school districts to participate in any term contract(s) that may be established as a
result of this proposal.

N.J.S.A. 52:25-16.2 permits volunteer fire departments, volunteer first aid squads and
rescue squads to participate in any term contract(s) that may be established as a
result of this proposal.

N.J.S.A 52:25-16.5 permits independent institutions of higher education to
participate in any term contract(s) that may be established as a result of this
proposal, provided that each purchase by the independent institution of higher
education shall have a minimum cost of $500.

In order for the State contract to be extended to counties, municipalities, school
districts, volunteer fire departments, first aid squads and independent institutions of
higher education the bidder must agree to the extension and so state in his bid
proposal. The extension to counties, municipalities, school districts, volunteer fire
departments, first aid squads and independent institutions of higher education must
be under the same terms and conditions, including price, applicable to the State.

3.10 EXTENSIONS OF CONTRACTS TO COUNTY COLLEGES - N.J.SA. 18A:64A-
25.9 permits any college to participate in any term 3.8 contract(s) that may be
established as a result of this proposal.

3.11 EXTENSIONS OF CONTRACTS TO STATE COLLEGES - N.JSA. 18A:64-60
pemits any State College to participate in any term 3.10 contract(s) that may be
established as a result of this proposal.

3.12 SUBCONTRACTING OR ASSIGNMENT - The contract may not be subcontracted or
assigned by the contractor, in whole or in part, without the prior written consent of the
Director of the Division of Purchase and Property. Such consent, if granted, shall not
relieve the contractor of any of his responsibilities under the contract

In the event the bidder proposes to subcontract for the services to be performed
under the terms of the contract award, he shall state so in his bid and attach for
approval a list of said subcontractors and an itemization of the products and/or
services to be supplied by them. A vendor that proposes to subcontract any of the
work or services to be provided under the contract shall submit with its proposal to
the agency a Notice of Intent to Subcontract form located on the Advertised
Solicitation, Current Bid Opportunities webpage
http:/lwwwstate.nj.us/treasury/purchase/bid/summary/<bid#o‘shtml,

Nothing contained in the specifications shall be construed as creating any contractual
relationship betweer any subcontractor and the State.
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3.13 MERGERS, ACQUISITIONS - If, subsequent to the award of any contract resulting
from this Agency Request, the contractor shall merge with or be acquired by another
firm, the following documents must be submitted to the Director, Division of Purchase

& Property.

a. Corporate resolutions prepared by the awarded contractor and new entity
ratifying acceptance of the original contract, terms, conditions and prices.

b. State of New Jersey Bidders Application reflecting all updated information
including ownership disclosure, pursuant to provision 1.5.

¢. Vendor Federal Employer Identification Number.

d. Ownership Disclosure: Within thirty (30) days after any merger or acquisition,
the Contractor must disclose the names and addresses of all of its owners
and potential owners which hold or may acquire 10% or more of its stock or
interest. The Contractor has the continuing obligation to notify the Division of
any change in its ownership affecting 10% or more of its ownership as soon
as such change has been completed. Compliance with this provision does not
give rise to any rights to the Contract to the acquirer or resulting entity (in the
case of a merger) without the written consent of the Director.

The documents must be submitted within thirty (30) days of completion of the
merger or acquisition. Failure to do so may result in termination of contract
pursuant to provision 3.5b.

e Dissolution: If, during the term of the Contract, the Contractor's partnership,
joint venture or corporation shall dissolve, the Director must be so notified. All
responsible parties of the dissolved partnership or corporation must submit to
the Director, in writing, the names of the parties proposed to perform the
contact and the names of the parties to whom payment should be made. No
payment will be made until all parties to the dissolved partnership, joint
venture or corporation submit the required documents to the Director. If the
Contractor is (1) a corporation, it must provide a copy of the corporate
resolution to dissolve; (2) a partnership, the written statement of the
partnership, general partner, receiver or custodian thereof that the partnership
has dissolved; and (3) a joint venture, the written agreement of the principal
parties thereto to dissolve the joint venture.

3.14 PERFORMANCE GUARANTEE OF BIDDER - The bidder hereby certifies that:

a. The equipment offered is standard new equipment, and is the manufacturer's
latest model in production, with parts regularly used for the type of equipment
offered; that such parts are all in production and not likely to be discontinued:
and that no attachment or part has been substituted or applied contrary to
manufacturer's recommendations and standard practice.

b. All equipment supplied to the State and operated by electrical current is UL
listed where applicable.

c¢. All new machines are to be guaranteed as fully operational for the period
stated in the Agency Request from time of written acceptance by the State.
The bidder will render prompt service without charge, regardless of
geographic location.
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d. Sufficient quantities of parts necessary for proper service to equipment will
be maintained at distribution points and service headquarters.

e. Trained mechanics are regularly empioyed to make necessary repairs to
equipment in the territory from which the service request might emanate
within a 48-hour period or within the time accepted as industry practice.

f During the warranty period, the contractor shall repiace immediateiy any
material which is rejected for failure to meet the requirements of the contract.

g. All services rendered to the State shall be performed in strict and full
accordance with the specifications stated in the contract. The contract shall
not be considered compiete until final approval by the State's using agency is
rendered.

3.15 DELIVERY GUARANTEES - Deliveries shall be made at such time and in such
quantities as ordered in strict accordance with conditions contained in the Agency
Request.

The contractor shall be responsible for the delivery of material in first class condition
to the State's using agency or the purchaser under this contract, and in accordance
with good commercial practice.

Items delivered must be strictly in accordance with the Agency Request.

In the event delivery of goods or services is not made within the number of days
stipulated or under the schedule defined in the Agency Request, the using agency
may be authorized to obtain the material or service from any available source, the
difference in price, if any, to be paid by the contractor failing to meet his
commitments.

3.16 DIRECTOR'S RIGHT OF FINAL BID ACCEPTANCE - The Director reserves the right
to reject any or all bids, or to award in whole or in part if deemed to be in the best
interest of the State to do so. The Director shall have authority to award orders or
contracts to the vendor or vendors best meeting all specifications and conditions in
accordance with N.J.S.A. 52:34-12. Tie bids will be awarded by the Director in
accordance with N.J.A.C.17:12-2.10.

3.17 BID ACCEPTANCES AND REJECTIONS - The provisions of N.JA.C. 17:12-2.9,
relating to the Director's right to waive minor elements of non-compliance with bid
specifications and N.J.A.C. 17:12-2.2 which defines causes for automatic bid
rejection, apply to all proposails and bids.

3.18 STATE'S RIGHT TO INSPECT BIDDER'S FACILITIES - The State reserves the right
to inspect the bidder's establishment before making an award, for the purposes of
ascertaining whether the bidder has the necessary facilities for performing the
contract.

The State may also consult with clients of the bidder during the evaluation of bids.
Such consultation is intended to assist the State in making a contract award which is
most advantageous to the State.

3.19 STATE'S RIGHT TO REQUEST FURTHER INFORMATION - The Director reserves
the right to request all information which may assist him in making a contract award,
including factors necessary to evaiuate the bidder's financial capabilities to perform
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the contract. Further, the Director reserves the right to request a bidder to explain in
detail how the bid price was determined.

3.20 MAINTENANCE OF RECORDS - The contractor shall maintain records for products

and/or services delivered against the contract for a period of three (3) years from the
date of final payment. Such records shall be made available to the State upon
request for purposes of conducting an audit or for ascertaining information regarding
dollar volume or number of transactions.

4. TERMS RELATING TO PRICE QUOTATION

4.1

42

PRICE FLUCTUATION DURING CONTRACT - Uniess otherwise noted by the State,
all prices quoted shall be firm through issuance of contract or purchase order and
shall not be subject to increase during the period of the contract.

In the event of a manufacturer's or contractor's price decrease during the contract
period, the State shall receive the full benefit of such price reduction on any
undelivered purchase order and on any subsequent order placed during the contract
period. The Director of Purchase and Property must be notified in writing of any price
reduction within five (5) days of the effective date.

Failure to report price reductions will result in cancellation of contract for cause,
pursuant to provision 3.5b,1.

DELIVERY COSTS - Unless otherwise noted in the Agency Request, all prices for
items in bid proposals are to be submitted F.O.B. Destination. Proposals submitted
other than F.O.B. Destination may not be considered. Regardless of the method of
quoting shipments, the contractor shall assume all costs, liability and responsibility for
the delivery of merchandise in good condition to the State's using agency or
designated purchaser.

F.O.B. Destination does not cover "spotting"” but does include delivery on the
receiving platform of the ordering agency at any destination in the State of New
Jersey unless otherwise specified. No additional charges will be allowed for any
additional transportation costs resutting from partial shipments made at contractor's
convenience when a single shipment is ordered. The weights and measures of the
State's using agency receiving the shipment shall govern.

4.3C.0.D. TERMS - C.0.D. terms are not acceptable as part of a bid proposal and will

be cause for rejection of a bid.

4.4 TAX CHARGES - The State of New Jersey is exempt from State sales or use taxes

and Federal excise taxes. Therefore, price quotations must not include such taxes.
The State's Federal Excise Tax Exemption number is 22-75-0050K.

4.5 PAYMENT TO VENDORS - Payment for goods and/or services purchased by the

State will only be made against State Payment Vouchers. The State bill form in
duplicate together with the original Bill of Lading, express receipt and other related
papers must be sent to the consignee on the date of each delivery. Responsibility for
payment rests with the using agency which will ascertain that the contractor has
performed in a proper and satisfactory manner in accordance with the terms and
conditions of the award. Payment will not be made until the using agency has
approved payment.

For every contract the term of which spans more than one fiscal year, the State's
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obligation to make payment beyond the current fiscal year is contingent upon
legislative appropriation and availability of funds.

The State of New Jersey now offers State contractors the opportunity to be paid
through the MasterCard procurement card (p-card). A contractor's acceptance and a
State Agency's use of the p-card, however, is optional. P-card transactions do not
require the submission of either a contractor invoice or a State payment voucher.
Purchasing transactions utilizing the p-card will usually resutt in payment to a
contractor in three days. A Contractor should take note that there will be a
transaction processing fee for each p-card transaction. To padicipate, a contractor
must be capable of accepting the MasterCard card. For more information, call your
bank or any merchant services company.

4.6 NEW JERSEY PROMPT PAYMENT ACT - The New Jersey Prompt Payment Act
N.J.S.A 52:32-32 et seq. requires state agencies to pay for goods and services
within sixty (80) days of the agency's receipt of a properly executed State Payment
Voucher or within sixty (60) days of receipt and acceptance of goods and services,
whichever is later. Properly executed performance security, when required, must be
received by the state prior to processing any payments for goods and services
accepted by state agencies. Interest will be paid on delinquent accounts at a rate
established by the State Treasurer. Interest will not be paid until it exceeds $5.00 per
properly executed invoice.

Cash discounts and other payment terms included as part of the original agreement
are not affected by the Prompt Payment Act.

4.7 RECIPROCITY - In accordance with N.J.S.A. 52:32-1.4 and N.JA.C. 17:12-2.13, the
State of New Jersey will invoke reciprocal action against an out-of-State bidder
whose state or locality maintains a preference practice for their bidders.

5. CASH DISCOUNTS - Bidders are encouraged to offer cash discounts based on expedited
payment by the State. The State will make efforts to take advantage of discounts, but
discounts will not be considered in determining the lowest bid.

a. Discount periods shall be calculated starting from the next business day after the
recipient has accepted the goods or services, received a properiy signed and
executed State Payment Voucher form and, when required, a properly executed
performance security, whichever is latest.

b. The date on the check issued by the State in payment of that Voucher shall be
deemed the date of the State's response to that Voucher.

6. STANDARDS PROHIBITING CONFLICTS OF INTEREST - The foilowing prohibitions on
vendor activities shall apply to all contracts or purchase agreements made with the State of
New Jersey, pursuant to Executive Order No. 189 (1988).

a. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee,
commission, compensation, gift, gratuity, or other thing of value of any kind to any
State officer or employee or special State officer or employee, as defined by N.J.S A
52:13D-13b. and e., in the Department of the Treasury or any other agency with
which such vendor transacts or offers or proposes to transact business, or to any
member of the immediate family, as defined by N.J.S. A 52:13D-13i., of any such
officer or employee, or partnership, firm or corporation with which they are employed
or associated, or in which such officer or employee has an interest within the
meaning of N.J.S.A. §2:13D-13g.
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b. The solicttation of any fee, commission, compensation, gift, gratuity or other thing of
value by any State officer or employee or special State officer or employee from any
State vendor shall be reported in writing forthwith by the vendor to the Attorney
General and the Executive Commission on Ethical Standards.

¢. No vendor may, directly or indirectly, undertake any private business, commercial or
entrepreneurial relationship with, whether or not pursuant to employment, contract or
other agreement, express or implied, or sell any interest in such vendor to, any State
officer or employee or special State officer or employee or special State officer or
employee having any duties or responsibilities in connection with the purchase,
acquisition or sale of any property or services by or to any State agency or any
instrumentality thereof, or with any person, firm or entity with which he is employed or
associated or in which he has an interest within the meaning of N.J.S A. 52:13D-13g.
Any relationships subject to this prowvision shall be reported in writing forthwith to the
Executive Commission on Ethical Standards, which may grant a waiver of this
restriction upon application of the State officer or employee or special State officer or
employee upon a finding that the present or proposed relationship does not present
the potential, actuality or appearance of a conflict of interest.

d. No vendor shall influence, or attempt to influence or cause to be influenced, any State
officer or employee or special State officer or employee in his official capacity in any
manner which might tend to impair the objectivity or independence of judgment of
said officer or employee.

e. No vendor shall cause or influence, or attempt to cause or influence, any State officer
or employee or special State officer or employee to use, or attempt to use, his official
position to secure unwarranted privileges or advantages for the vendor or any other
person.

f. The provisions cited above in paragraph 6a. through 6e. shall not be construed to
prohibit a State officer or employee or Special State officer or employee from
receiving gifts from or contracting with vendors under the same terms and conditions
as are offered or made available to members of the general public promulgate under
paragraph 6c¢.

7. NOTICES: All notices required under this contract shall be in writing and shall be validly and
sufficiently served by the Agency and/or Division upon the Contractor, and vice versa, if
addressed and mailed by certified mail to the addresses set forth in the Contract.

8. CLAIMS: The following shall govern claims made by the Contractor against the State
conceming interpretation of the Contract, Contractor performance and/or rescission of the
contract award:

A. No dispute concerning the interpretation of the Contract and/or Contractors
performance under the Contract shall be deemed a contested case as defined in the
Administrative Procedure Act, or the regulations promulgated thereunder. Any such
dispute shall be subject to an informal hearing by the Director, or the designee thereof,
if the Director determines that an informal hearing is necessary to resolve the issue(s).
The Director’s final decision shall be deemed a final agency action reviewable by the
Superior Court of New Jersey, Appeliate Division.

B. Allclaims asserted against the State and/or Agency by the Contractor shall be subject

to the New Jersey Tort Claims Act, N.J.S.A 59:1-1, et seq., and the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq.
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C. Inthe event the contractor fails to comply with any matenial contract requirement, the
Director may take steps to terminate the contract in accordance with the State
Administrative Code. In this event, the Director may authorize delivery of contract tems
by any available means, with the difference between the prices paid and defautting
contractor’s price either being deducted from any monies due the defaulting contractor
or being an obligation owed the State by the defaulting contractor.

9. APPLICABLE LAW: This agreement and any and all litigation arising therefrom or related
thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of
New Jersey without reference to conflict of laws principles.

I HEREBY ACCEPT THE TERMS AND CONDITIONS

OF JHIS AGREEMENT
&HWOLCZ/?;%MN—
Albert F Chanes

NAME

Owner
TITLE
New Jersey Realty Advisory Group, LLC

COMPANY NAME

9/ A
DATE /

e
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SOURCE DISCLOSURE CERTIFICATION FORM

New Jersey Realty Advisory Group, LLC L
Contractor: Solicitation Number:

| hereby certify and say:

I'have personal knowledge of the facts set forth herein and am authorized to make this Certification on behalf of
the Contractor.

The Contractor submits this Certification in response to the referenced contract issued by the Division of
Purchase and Property, Department of the Treasury, State of New Jersey (the "Division”), in accordance with the
requirements of N.J.S.A. 52:34-13.2.

Instructions:
List every location where services wilf be performed by the Contractor and all Subcontractors.
If any of the services cannot be performed within the United States, the Contractor shall state, with specificity the

reasons why the services cannot be so performed. Attach additional pages if necessary.

Contractor and/or Description of Services Performance Locationfs) Reasons why services
Subcontractor by Country cannot be performed in US
NJ Realty Advisory Group, LLC Appraisal Services Middlesex None

Any changes to the information set forth in this Certification during the term of any contract awarded under the
referenced solicitation or extension thereof will be immediately reported by the Vendor to the Director, Division of
Purchase and Property (the "Director”).

The Director shall determine whether sufficient justification has been provided by the Contractor to form the basis
of his certification that the services cannot be performed in the United States and whether to seek the approval of

the Treasurer.

| understand that, after award of a contract to the Contractor, it is determined that the Contractor has shifted services
declared above to be provided within the United States to sources outside the United States, prior to a
written determination by the Director that extraordinary circumstances require the shift of services or that the
failure to shift the services would resuit in economic hardship to the State of New Jersey, the Contractor shall be
deemed in breach of contract, which contract will be subject to termination for cause pursuant to the State of New

Jersey Standard Terms and Conditions.

I further understand that this Certification is submitted on behalf of the Contractor in order to induce the Division to
accept a bid proposal, with knowledge that the Division is relying upon the truth of the statements contained

herein.

I certify that, to the best of my knowledge and belief, the foregoing statements by me are true. | am aware that if
any of the statements are willfully false, | am subject to punishment.

Contractor: New Jersey Realty Advisory Group, LLC
Name of Organization or Entity]

/l
By: ﬂg/é_,fd {,/é?zcw Title: Owner
Print Name: Albert F. Chanese Date: CO/C%/ yact
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