
STATE OF NEW JERSEY 
DEPARTMENT OF TRANSPORTATION 

TRENTON, NEW JERSEY 
 

NOTICE TO CONTRACTORS  
 
Notice is hereby given that bid proposals will be received via the Internet until 10:00:59 A.M. 
on 7/8/14,downloaded, and publicly opened and read, from Bidders classified under N.J.S.A. 
27:7-35.1 et seq.; in the CONFERENCE ROOM-1C, 1st Floor E & O Building, New Jersey 
Department of Transportation, 1035 Parkway Avenue, Trenton, NJ 08625; for: 
 
Maintenance Dredging and Channel Improvements for Spicers Creek, Cape Island Creek, 
Schellengers Creek, Devils Reach and Middle Thorofare Contract No. 205201403; Spicers Creek 
Station 0+00 to Station 23+13.6, Cape Island Creek Station 0+00 to Station 9+45, Devils 
Reach Station 0+00 to Station 6+16.2, Middle Thorofare 0+00 to Station 15+36.6; Lower 
Township and City of Cape May, Cape May County; 100% State, PE No: 6110108, CE No: 
2205814, DP No: 14437. 
 
Project Advertisement Date    6/12/14 
Project Bid Date     7/8/14 
Estimated Completion Date on   12/31/14 
Estimated Range     Range up to $5,000,000 
Cost of Plans and Contract Documents  Available at www.bidx.com.   
Contractors Prequalified in one of these 
Work Types are eligible to bid this project: 12 
 
The principal items of work consist of: 
Roadway 
Quantity Unit   Description 
 115,900 CY  Dredging, Transport and Placement to CDF 
 
 
 
 
 

Bidders are required to comply with the requirements of P.L. 1975, c. 127 N.J.A.C 17:27.   

The awarded bidder must provide a completed Contractor Certification and Disclosure of Political 
Contribution Form(s) according to both P.L 2005, C.51 and Executive Order No. 117 within 
fourteen (14) days from the award date.  Executive Order No. 117 is effective on November 15, 
2008. Pursuant to N.J.S.A. 52:32-44, all bidders must be registered with the New Jersey 
Department of Treasury, Division of Revenue, Business Registration, as of the date of bids.  The 
awarded bidder must provide proof of valid business registration within fourteen (14) days from 
the award date.  Pursuant to the "Public Works Contractor Registration Act", N.J.S.A. 34:11-
56.48 et seq., all bidders must be registered with the New Jersey Department of Labor, Division 
of Wage and Hour Compliance, at the time of bid. The awarded bidder must provide proof of 
PWCR within fourteen (14) days from the award date. 

Bids for the above project will be downloaded from the Bid Express website on the Project Bid date 
(subject to change by addenda) at 10:00:59 a.m. prevailing time, and will be read 
immediately thereafter.  The Bidder must upload their bid prior to the hour named so that it is 
included in the letting download.  Late bids can not be accepted.  This is the only vehicle to bid this 
project; paper bids will not be accepted. 

Minimum wage rates for this project shall be as specified in the "Prevailing Wage Determination 
of the New Jersey Department of Labor and Industry" on file with this Department.  The attention 
of bidders is directed to the provisions covering subletting or assigning the contract.  The entire 
work is to be completed on or before the ESTIMATED COMPLETION DATE STATED ABOVE. 

https://www.bidx.com/site/home
http://www.state.nj.us/treasury/purchase/execorder134.shtml#state
http://www.state.nj.us/treasury/purchase/execorder134.shtml#state
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Plans, specifications, and bidding information for the proposed work are available at Bid 
Express website www.bidx.com.  You must subscribe to use this service.  To subscribe, 
follow the instructions on the web site.  Fees apply to downloading documents and plans and 
bidding access.  The fee schedule is available on the web site.  All fees are directly payable to 
Bid Express. 
 
PLEASE CHECK THE EXPIRATION DATE OF YOUR ASSIGNED CLASSIFICATION 

Copies of the current Standard Specifications may be acquired from the Department at the 
prevailing fee. Drawings and supplementary specifications may also be inspected (BUT NOT 
OBTAINED) by contracting organizations at our Design Field Offices at the following 
locations:  

 200 Stierli Court       One Executive Campus Rt. 70 West  

 Mt. Arlington, NJ 07856     Cherry Hill, NJ 08002 

 Phone: 973-601-6690      Phone: 856-486-6623 
 
 

New Jersey Department of Transportation 
Division of Procurement 

Bureau of Construction Services 
1035 Parkway Avenue 

PO Box 600 
Trenton, NJ  08625 

 

https://www.bidx.com/site/home
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MAINTENANCE DREDGING AND CHANNEL IMPROVEMENTS FOR SPICERS 
CREEK, CAPE ISLAND CREEK, SCHELLENGERS CREEK, DEVILS REACH AND 
MIDDLE THOROFARE 
CONTRACT NO. 205201403 
LOWER TOWNSHIP AND CITY OF CAPE MAY, CAPE MAY COUNTY 
 
ADDENDUM No. 1 
Page No. 1 of 8 
 

• The following CHANGES are made to the Special Provisions: 

 

On page 2 of 37, item numbers 5, 6 & 7 are replaced with the following: 

5. USACE Permit CENAP-OP-R-2014-214-35. Department of the Army Permit to perform maintenance 

dredging within Spicers Creek, Cape Island Creek, Schellengers Creek and Devils Reach, City of Cape 

May, Cape May County, New Jersey. (Corps Permit 2014-214.pdf) 

6. NJDEP Permit No. 0505-14-0005.1, / WFD 14001 IP Waterfront Development Permit/ Water Quality 

Certificate/Acceptable Use Determination Middle Thorofare Lagoon Channel Maintenance Dredging  

(0505-14-0005.1.pdf) 

7. USACE Permit CENAP-OP-R-2014-279-35. Department of the Army Permit for Maintenance 

Dredging of the Middle Thorofare Lagoon Channel. (Corps Permit #2014-279-35.pdf) 

 

Section 105.08 ENVIRONMENTAL PROTECTION  

SUB-PART 2 IS DELETED AND REPLACED WITH THE FOLLOWING: 

 
2. Permits and Authorizations - Comply with all requirements under the terms and conditions set out in the 

following permit(s) and authorization(s) listed below.  Copies of these permit(s) and authorization(s) are attached. 

 

a. NJDEP File No. 0500-04-0003.1, Modification of Waterfront Development Permit/ Water Quality 

Certificate/Acceptable Use Determination, Project:   Spicer’s & Cape Island Creek Maintenance 

Dredging.  Cape May City/Lower Township, Cape May County.  Date of Issue April 15, 2014. (0500-04-

0003.1.pdf) 

b. USACE Permit CENAP-OP-R-2014-214-35. Department of the Army Permit to perform maintenance 

dredging within Spicers Creek, Cape Island Creek, Schellengers Creek and Devils Reach, City of Cape 

May, Cape May County, New Jersey. (Corps Permit 2014-214.pdf) 

c. NJDEP Permit No. 0505-14-0005.1, / WFD 14001 IP Waterfront Development Permit/ Water Quality 

Certificate/Acceptable Use Determination Middle Thorofare Lagoon Channel Maintenance Dredging  

(0505-14-0005.1.pdf) 

d. USACE Permit CENAP-OP-R-2014-279-35. Department of the Army Permit for Maintenance Dredging 

of the Middle Thorofare Lagoon Channel. (Corps Permit #2014-279-35.pdf) 

 
ATTACHMENT NO.  DESCRIPTION 

ATTACHMENT NO. 2   REPLACES ORIGINAL PROJECT SPECIFIC ATTACHMENT NO. 3 

ATTACHMENT NO. 3   REPLACES ORIGINAL PROJECT SPECIFIC ATTACHMENT NO. 5 

ATTACHMENT NO. 4   REPLACES ORIGINAL PROJECT SPECIFIC ATTACHMENT NO. 6 

ATTACHMENT NO. 5  REPLACES ORIGINAL PROJECT SPECIFIC ATTACHMENT NO. 7 
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• The following CHANGES are made to the Plans: 

 

On Sheet 8 of 21 the Middle Thorofare Volumes Sta. 14+37 to 15+36.6 is replaced with the 

following: 

 

 MIDDLE THOROFARE VOLUMES 

STA. 14+37 TO 15+36.6 

TEMPLATE (VARIES) 917 

OVERDEPTH (VARIES) 445 

TOTAL (CY) 1,362 

 
ATTACHMENT NO.  DESCRIPTION 

ATTACHMENT NO. 1   REPLACES ORIGINAL PLAN SHEET NO. 8 of 21 

 

 

• The following are Responses to Questions received from Plan Holders: 

 

���������	
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“Can you please send out the current wage scale to be used for this project?” 

	

��������	��	��������	���	�� 

 

Wage Rate and archived prevailing wage rate may be obtained from the New Jersey Department 

of Labor website from the link below for information purposes only.  

http://lwd.dol.state.nj.us/labor/wagehour/wagerate/prevailing_wage_determinations.html 

  

Official Prevailing Wage Rates are those wages in effect on the date the contract is awarded. 
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“Is the CDF#1 the primary disposal area? 

 

When/if CDF#1 reaches capacity, will the contractor then move to CDF#2?” 

 

��������	��	��������	���	��	 
�

(See Plan Sheet 19 of 21)  There is only 1 CDF, the USACE Cape May Canal CDF, but two 

distinct cells. The Contractor is free to use both cells during disposal operations, as long as the 

required 24-hour retention time prior to discharge is met. 

 

 

��������	���	��	����
���
 

“Have all the required permits, right-of-ways, etc. been obtained in order to complete the 

project? 

 

Are there any permits, right-of-ways, etc. the contractor will be responsible in obtaining?”�

 

��������	��	��������	���	��	 
 

The required environmental permits to complete the project have been obtained by the NJDOT 

Office of Maritime Resources and are available for download on BidX.  (See ADDENDUM 

No. 1 for revised/updated permits) 

 

 

��������	���	��	Working Hours 
 

“REFERENCE - Department of the Army License Agreement / Pg. 6 /Sec. h 

 

All excavation activities shall be permitted only between the hours of 7:30 AM and 4:00 PM, 

Monday through Friday, except on legal and national holidays when no work will be permitted.  

 

Question - Will these hours be strictly enforced, or would the contractor be allowed extended 

working hours/days? If the contractor is allowed extended working hours, what would those 
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hours be?” 

 

��������	��	��������	���	��	 

 

The Contractor will be permitted to work 24 hours per day / 7 days a week. The USACE 

adheres to the local ordinances for work in the Cape Canal CDF.  Lower Township and the 

City of Cape May have provided the NJDOT exemption from any working hours restrictions 

listed in their respective local ordinances. Copies of the correspondence with regards to 

allowable working hours from the City of Cape May, Lower Township and USACE will be 

provided to the low bidder of the project. 

 

 

��������	���	��	Notice to Proceed 

 

“When would be the anticipated date for the NTP to be issued to the low bidder?” 

 

��������	��	��������	���	��	 

 

The Notice to Proceed depends upon outcome of Award and usually issued to lowest responsible 

bidder within two weeks after the Award with presumption that the lowest responsible bidder 

provides necessary contract documents ASAP. 

 

 

 

���������	
����	
��	� ����	������������	���	

	

��������	���	!�	DOA Permit - Pipeline Requirements 

 

“The Department of Army Permit states in its Project Description, "The hydraulic pipeline 

carrying dredged material will be located parallel to and floating within the waterways being 

dredged." 

 

Will the contractor be permitted to utilize sub-line in it's pipeline route?” 
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For the Middle Thorofare Maintenance Dredging the contractor must submerge the dredge 

pipeline as included in the contract documents and applicable environmental permits. The 

contractor may propose to use a submerged pipeline in their pipeline route for the Maintenance 

Dredging of Spicers Creek, Cape Island Creek, Schellengers Creek and Devils Reach. The 

submerged pipeline route is subject to NJDOT approval and any applicable environmental 

permit modifications are the Contractor’s sole responsibility.   

 

 

��������	���	"�	Project Funding 

 

“Can the NJDOT provide information on the funding source(s) for this project? If Federal 

Funding is included will Buy America(n) apply to this project?” 

 

��������	��	��������	���	"�	 

 

The project is 100% state funded.  Section 106.03-1 of the NJDOT Standard Specifications of 

Road and Bridge Construction 2007 provides instruction regarding the Buy American 

requirements for this contract.  Section 106.03-2 (Buy America) is not applicable for this 

contract. 

 

 

��������	���	#�	DOA & NJDEP Middle Thorofare Permits 

 

“NJDEP Permit 0505-14-0005.1 states a maximum one-foot overdredge for the Middle 

Thorofare reach of this project. NJDEP Permit 0500-04-0003.1 states a maximum two-foot 

overdredge is permitted in all remaining dredge areas encompassed within this project. In order 

to account for the inaccuracies of dredging, can the NJDOT please ammend the Middle 

Thorofare Permit to match the two-foot allowable overdredge permitted for the rest of the 

project��
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��������	��	��������	���	#�	 

 

Please see section 202.03.21 Dredge Template – Project Depth of the project Special 

Provisions for the permissible paid over depth dimension of this project. The permitted�

overdredge is NJDEP/USACE policy and is connected to the already completed and approved 

testing protocol. NJDOT OMR will not be pursuing any further environmental permit 

modifications. 

 

 

 

���������	
����	
��	���������	������������	�����	

	

��������	���	$�	Bid Item – Clearing Site 

 

“Reference - Division 200 - Earthwork / 201.03.01 Clearing site 

 

Dispose of material and debris as specified in 201.03.09. 

 

Question - There is no spec 201.03.09. Can you please clarify? 

 

��������	��	��������	���	$�	 

 

The Project Special Provisions are provided as an amendment/supplement to the New Jersey 

Department of Transportation Standard Specifications for Road and Bridge Construction 2007. 

The Contractor is responsible for the content in both the Standard Specifications, as well as the 

Project Special Provisions. Please see Section 201 in the NJDOT Standard Specifications of 

Road and Bridge Construction 2007. It is available for purchase from the NJDOT or download 

from the NJDOT Website. 

 

 

��������	���	�%�	Office Trailer 

 

“Can you provide us with specs regarding a (Type A Office Trailer)? 

 

It show in Section 155 - Construction Field Office / the required Communication equipment, 
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inspection equipment, etc. But it doesn't give any details of an Office type A office trailer or 

required furniture etc.” 

 

��������	��	��������	���	�%�	 

 

The Project Special Provisions are provided as an amendment/supplement to the New Jersey 

Department of Transportation Standard Specifications for Road and Bridge Construction 2007. 

The Contractor is responsible for the content in both the Standard Specifications, as well as the 

Project Special Provisions. Please see Section 155 in the NJDOT Standard Specifications of 

Road and Bridge Construction 2007. It is available for purchase from the NJDOT or download 

from the NJDOT Website. 

 

 

��������	���	���	Turbidity 

 

“Based on the NJDEP permit (0500-04-0003.1) the contractor is to wait 24 hours before 

releasing water from the weir structure. 

 

Based on this spec, is the contractor not allowed to have a constant flow of water exiting the weir 

structure, even if the water is clean?  

 

Are there any turbidity NTU requirements? If so, can you please provide these.” 

 

��������	��	��������	���	���	 

 

The NJDEP permit requires 24 hour retention of slurry water.  This can be met in a variety of 

ways.  Direct compliance can be achieved by allowing a cell to settle for 24 hours before 

releasing any water.  Two cells are provided in this CDF.  Compliance can also be achieved by 

proving through calculation that the retention time has been met.  The bidder is encouraged to 

utilize USACE models for CDF construction and use to determine if the retention time will be 

met given their specific equipment and operation plan.   
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��������	���	���	Polymer 

 

“Is the use of Polymer allowed in the CDF's?” 

 

��������	��	��������	���	���	 

 

The use of Polymer is not permitted for use in the USACE Cape Canal CDF. 

 

 

��������	���	���	Allowed Days 

 

“What is the allowed number of days from NTP the contractor has to complete the project before 

reaching LD's?” 

 

��������	��	��������	���	���	 

 

As per the Project Special Provisions Section 108.10 CONTRACT TIME, the Contractor has 

every available calendar day from Notice To Proceed to December 31, 2014 for Substantial 

Completion and February 9, 2015 for Completion. Liquidated Damages will be assessed as per 

Project Special Provisions Section 108.20 LIQUIDATED DAMAGES. 
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• The following reference documents are being provided: 
�

ATTACHMENT NO.   DESCRIPTION 

ATTACHMENT NO. 1    United States Army Corps of Engineers 

          Typical Sluice Box and Outlet Pipe Detail 
�

Please note these plans are for reference use only and do not depict the present day conditions, 

nor the current design. These plans were used for informational purposes only during the 

development of the Contract Documents. 

 

 

• The following are Responses to Questions received from Plan Holders: 
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“How does a contractor get listed as a plan holder on the BidEx website? 
 

Will bids only be accepted from contractors listed on plan holders?” 
 

��������	��	��������	���	�� 
 

Contractor must be pre-qualified with NJDOT, subscribe to the Bid Express monthly Service and 

have a Digital ID (assigned to the company with one of the office staff  listed on the Corporate 

Information sheet that is on the current pre-qualification application on file with NJDOT) to bid 

on any NJDOT Construction contract advertised on the Bid Express website. The 

subscription Fee and Digital ID Fee and other details are available on www.bidx.com . 
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“If a contractor is a NJDOT pre-qualified contractor will they also be required to register with 

Public Works for their bid to be accepted?� 

 

��������	��	��������	���	��	
�

Yes.  All Contractors are required to register with Public Works for their bid to be accepted. 
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“Would it be possible to move the bid date back to July 15th?”�

 

��������	��	��������	���	��	
 

The bid opening is scheduled for July 8, 2014. Presently, there are no plans to delay the bid 

opening from that date. 

 

 

��������	���	� �	��������
 

“Reference – Section 105 / Pg.7 of 37 / 105.02.01 

 

Field management personnel- Provide field management personnel to perform the functions of 

supervisor, Quality Engineer/Inspector, And Safety/Environmental Engineer/Inspector. 

 

Can the Supervisor also be the QC and or SSHO? 

 

If the Supervisor can not be the QC or SSHO, can the QC & SSHO have dual responsibilities 

in order to have 1 employee to be able to carry out the duties of the QC as well as the SSHO?” 

 

��������	��	��������	���	� 	
 

Field management personnel can have other responsibilities on the project. One individual can 

assume more than one field management position. 

 

 

��������	���	�!�	��	
�����
 

“Will the contractor be required to do any clearing and grubbing at the disposal site?” 

 

��������	��	��������	���	�!	
 

Minor clearing and grubbing should be expected only to re-furbish the existing spillway 

structures. 
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“Reference - 202.03.23 / Pg. 35 of 37 

 

Prior to the utilization of the designated confined disposal facilities, refurbish the existing 

spillway structures at both……. 

 

What work is known by the owner to be done at the disposal site prior to use? 

 

It states to refurbish the existing spillway structures, outfall pipes, discharge support structures 

etc. During a site visit, the structures looked to be good shape. Can you please elaborate on the 

maintenance needed. 

 

To the Owners knowledge, have the outer and cross dikes been maintained and ready for use?” 

 

��������	��	��������	���	�"	
 

1. The bid item 202043P Slurry Water Control is included in the Contract to give the 

contractor the ability to refurbish both spillway structures in such a way that the Cape 

May Canal CDF functions as per the contract and permit requirements. A typical USACE 

Sluice Box and Outlet Pipe Detail is provided as an attachment for information. 

 

2. Prospective bidders are encouraged to visit the site and assess the existing conditions of 

the USACE Cape May Canal CDF.   
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“Paragraph 19 of the Department of the Army CDF License Agreement refers to Technical 

Excavation Requirements. Will the contractor be responsible for the cost of performing the 

excavation under this contract?” 
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The Contractor is not required to remove any dredged material from the Cape May Canal CDF, 

however if the contractor includes any proposed excavation activities in his working drawing 

submittals, he is responsible for compliance with paragraph 19 of the Department of the Army 

CDF License Agreement and the cost is to be included in the unit price bid for the item. 
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�

• The following CHANGE is made to the Proposal: 
 

The date for receipt of Bids is CHANGED to July 15, 2014. 
     

This Proposal CHANGE is available from the NJDOT Bid Express website as 

Amendment No. 1. 
 

 

• The following REPLACES Wholly State funded project Attachment No. 1: 
�

ATTACHMENT NO.   DESCRIPTION 

ATTACHMENT NO. 1    STATE ATTACHMENT NO. 1 - Last Revised JUNE 2014 

 Revisions to the State Attachment No. 1 as per NJDOT Baseline 

Document Change Announcement: BDC14S-08  
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STATE ATTACHMENT NO. 4 

SMALL BUSINESS ENTERPRISE UTILIZATION ATTACHMENT 
100% STATE-FUNDED CONTRACTS 
 

I. UTILIZATION OF SMALL BUSINESS ENTERPRISE (SBE) BUSINESSES AS CONTRACTORS, 
MATERIAL SUPPLIERS AND EQUIPMENT LESSORS. 

The New Jersey Department of Transportation advises each contractor or subcontractor that failure to 
carry out the requirements set forth in this attachment shall constitute a breach of contract and, after 
notification to the applicable State agency, may result in termination of the agreement or contract by the 
Department or such remedy as the Department deems appropriate. Requirements set forth in this 
section shall also be included in all subcontract agreements in accordance with State of New Jersey 
requirements. 

II. POLICY 

It is the policy of the New Jersey Department of Transportation that Small Business Enterprises, as 
defined in N.J.A.C. 12A: 10A-1.2 et seq., and N.J.A.C. 17:14-1.2 et seq., shall have the maximum 
opportunity to participate in the performance of contracts financed wholly with 100% state funds. 

III. CONTRACTOR’S SMALL BUSINESS OBLIGATION 

The New Jersey Department of Transportation and its Contractor agree to ensure that Small Business 
Enterprises (SBE), as defined in N.J.A.C. 17:14-1.2 et seq., have maximum opportunity to participate in 
the performance of contracts and subcontracts financed wholly with 100% state funds. In this regard, 
the New Jersey Department of Transportation and all Contractors shall take all necessary and 
reasonable steps to ensure that Small Business Enterprises are utilized on, compete for, and perform 
on NJDOT construction contracts. The New Jersey Department of Transportation and its Contractors 
shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of 
State-funded contracts. 

IV. COMPLIANCE 

To signify and affirm compliance with the provisions of this attachment, the bidder shall complete the 
Schedule of Small Business Participation “Form CR-266S” included in the Proposal and all forms and 
documents required in Sections VII and VIII of these provisions which will be made a part of the 
resulting contract. 

V. SMALL BUSINESS GOALS FOR THIS PROJECT 

NOTE: SUBCONTRACTING GOALS ARE NOT APPLICABLE IF THE PRIME CONTRACTOR IS A 
REGISTERED SMALL BUSINESS ENTERPRISE (SBE) FIRM. 

A. This project includes a goal of awarding 2 % percent of the total contract value to subcontractors 
qualifying as SMALL BUSINESSES. 

B. Only Small Business Enterprises registered prior to the date of bid, or prospective Small Business 
Enterprises that have submitted to the New Jersey Commerce and Economic Growth Commission 
on or before the day of bid, a completed “State of New Jersey Small Business Vendor Registration 
Form” and all the required support documentation, will be considered in determining whether the 
contractor has met the established goals for the project. Early submission of required 
documentation is encouraged. 

C. If a prospective Small Business Enterprise fails to meet the eligibility standards for participation the 
department’s Small Business Program, the contractor shall, prior to the award, make reasonable 
outreach efforts to replace that ineligible subcontractor with a registered Small Business whose 
participation is sufficient to meet the goal for the contract. 
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D. Prospective Small Businesses whose registration applications are denied or rejected by the New 
Jersey Commerce and Growth Commission are ineligible for participation on the project to meet 
Small Business goals, regardless of any pending appeal action in progress. 

E. A directory of registered Small Businesses Enterprise firms is available upon request to the New 
Jersey Commerce and Growth Commission or the New Jersey Department of Transportation, 
Division of Civil Rights/Affirmative Action. The directory is to be used as a source of information 
only and does not relieve the Contractor of their responsibility to seek out Small Businesses 
Enterprises not listed. 

VI. COUNTING SMALL BUSINESS ENTERPRISE PARTICIPATION 

A. Each Small Business Enterprise (SBE) is subject to a registration procedure to ensure their SBE 
eligibility prior to the award of contract. In order to facilitate this process, it is advisable for the 
bidder to furnish the names of proposed SBEs to the Department before bid opening. Once a firm is 
determined to be a bona fide SBE by the New Jersey Commerce and Growth Commission, the total 
dollar value of the contract awarded to the SBE is counted toward the applicable goal. 

B. The Contractor may count toward its SBE goal only expenditures to SBEs that perform a 
commercially useful function in the work of a contract. A SBE is considered to perform a 
commercially useful function when it is responsible for execution of a distinct element of the work of 
a contract and carrying out its responsibility by actually performing, managing and supervising the 
work involved. To determine whether a SBE is performing a commercially useful function, the 
Contractor shall evaluate the amount of work subcontracted, industry practice and other relevant 
factors. 

C. If an SBE does not perform or exercise responsibility for at least 30 percent of the total cost of its 
contract with its own work force, or the SBE subcontracts a greater portion of the work of a contract 
than would be expected on the basis of normal industry practice for the type of work involved, you 
must presume that it is not performing a commercially useful function. 

D. If a Contractor is part of a Joint Venture and one or more of the Sole Proprietorships, Partnerships, 
Limited Liability companies or Corporations comprising the Joint Venture is a registered SBE, the 
actual payments made to the Joint Venture for work performed by the SBE member, will be applied 
toward the goal. Payments made to the Joint Venture for work performed by a non-small business 
firm will not be applied toward the applicable goal. 

E. If the Contractor is a registered SBE, payments made to the Contractor for work performed by the 
Contractor will be applied toward the SBE goal.  Payments made to the Contractor for work 
performed by non-SBE’s will not be applied toward the goal. 

F. When a SBE subcontracts part of the work of its contract to another firm, the value of the 
subcontracted work may be counted towards the SBE goals only if the SBE’s subcontractor is also 
a SBE. Work that a SBE subcontracts to a non-SBE firm does not count toward the assigned goal. 

VII. SUBMISSION OF CONTRACTOR’S AFFIRMATIVE ACTION PLANS 

A. Contractors are required to submit annually on their due date, their firm’s Affirmative Action 
Program to the Division of Civil Rights/Affirmative Action. Contractors must have an approved 
Affirmative Action Program in the Division of Civil Rights/Affirmative Action no later than seven (7) 
State business days after receipt of bids. No recommendations to award will be made without an 
approved Affirmative Action Program on file in the Division of Civil Rights/Affirmative Action. 

B. The Annual Affirmative Action Program will include, but is not limited to the following: 

1. The name of the company’s Liaison Officer who will administer the Small Business Enterprise 
Program. 

2. An explanation of the affirmative action methods used in seeking out and considering Small 
Business Enterprises as subcontractors, material suppliers or equipment lessors. 
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3. An explanation of affirmative action methods which will be used in seeking out future Small 
Business Enterprises as subcontractors, material suppliers or equipment lessors after the 
award of the contract and for the duration of said project. 

C. The following shall be submitted either with the bid or to the Division of Civil Rights/Affirmative 
Action no later than seven (7) state business days after the receipt of bids.  

1. SBE FORM CR-266S Schedule of SBE Participation. The Contractor shall list all SBEs that will 
participate in the contract including scope of work, actual dollar amount and percent of total 
contract to be performed. This form should be submitted only if the goal level established for 
the contract has been met or exceeded;  

Note: If a change occurs to the Contractor’s original Form A submission which was previously 
approved by the Division of Civil Rights/Affirmative Action, a Revised Form CR-266S must be 
submitted naming the replacement Small Business Enterprise subcontractors. A written 
explanation should be included with the submission of the revised Form CR-266S. 

2. Request for Exemption - In the event the Contractor is unable to meet the specified goal level, 
that Contractor must submit a written request for a partial or full exemption from the SBE goal. 
This request shall include the names of all SBE firms that the contractor will utilize on the 
contract and shall describe the specific work to be performed by each SBE together with the 
actual dollar amount of that work. Additionally, this request must address the Contractor’s 
efforts to make Reasonable Outreach Efforts as enumerated in Section VIII. 

3. Additional Information - The Department in its sole discretion may request additional 
information from the Contractor prior to award of the contract in order to evaluate the 
Contractor’s compliance with the SBE requirements of the bid proposal. Such information must 
be provided within the time limits established by the department. The Contractor shall, prior to 
the award of the contract, submit a completed SBE “Form CR-266S”, even if it has been 
granted an exemption from the SBE goal. 

VIII. REASONABLE OUTREACH EFFORTS 

If a Contractor fails to meet the goal for Small Business Enterprise participation, the Contractor shall 
document its reasonable outreach efforts to meet the SBE goal. Reasonable outreach shall include, but 
not be limited to the following: 

A. Attendance at a pre-bid meeting, if any, scheduled by the Department to inform SBE’s of 
subcontracting opportunities under a given solicitation. 

B. Advertisement in general circulation media, trade association publications, and small business 
enterprise-focus media for at least 20 days before bids are due. If 20 days are not available, 
publication for a shorter reasonable time is acceptable. 

C. Written notification to SBE’s that their interest in the contract is solicited; 

D. Efforts made to select portions of the work proposed to be performed by SBEs in order to increase 
the likelihood of achieving the stated goal; 

E. Efforts made to negotiate with SBE’s for specific sub-bids including at a minimum 

1. The names, addresses and telephone numbers of SBE’s that were contacted; 

2. A description of the information provided to SBE’s regarding the plans and specifications for 
portions of the work to be performed; and 

3. A statement of why additional agreements with SBE’s were not reached; 

F. Information regarding each SBE the bidder contacted and rejected as unqualified and the reasons 
for the bidder’s conclusion; 

G. Efforts made to assist the SBE in obtaining bonding or insurance required by the Bidder or the 
Department. 
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IX. ADMINISTRATIVE RECONSIDERATION 

A. If the Division of Civil Rights/Affirmative Action determines that the apparent successful bidder has 
failed to make reasonable outreach efforts to meet the requirements of this section, the Department 
must, before awarding the contract, provide the bidder an opportunity for administrative 
reconsideration.  

B. As part of this reconsideration, the bidder will have the opportunity to provide written documentation 
or argument concerning the issue of whether it met the goal or made adequate good faith efforts to 
do so. NJDOT will send the bidder a written decision on reconsideration, explaining the basis for 
finding that the bidder did or did not meet the SBE goal or make an adequate good faith effort to do 
so. 

C. Within seven (7) State business days of being informed by the Division of Civil Rights/Affirmative 
Action that it is not a responsible bidder because it has not made or documented sufficient outreach 
efforts to SBEs, a bidder may make a request in writing to the Director, Division of Procurement, 
PO Box 605, Trenton, New Jersey, 08625-0605; Telephone (609) 530-6355. The Director, Division 
of Procurement, does not participate in the initial determination of whether reasonable outreach 
was performed by the Contractor. 

X. RESPONSIBILITY AFTER AWARD OF THE CONTRACT 

If at any time following the award of contract, the Contractor intends to sublet any portion(s) of the work 
under said contract, or intends to purchase material or lease equipment not contemplated during 
preparation of bids, said Contractor shall take affirmative action: 

A. To notify the RE, in writing, of the type and approximate value of the Contractor intends to 
accomplish by such subcontract, purchase order or lease. 

B. To signify and affirm compliance with the provisions of this Section, the Contractor shall submit the 
Post-Award SBE Certification Form to the Regional Supervising Engineer with his application to 
sublet or prior to purchasing material or leasing equipment. Post Award SBE forms may be 
obtained from the RE. 

C. To give small business enterprise firms equal consideration with non-small business firms in 
negotiation for any subcontracts, purchase orders or leases. 

XI. CONSENT BY DEPARTMENT TO SUBLETTING 

A. The Department will not approve any subcontracts proposed by the Contractor unless and until said 
contractor has complied with the terms of this SBE Utilization Attachment. 

B. The Contractor shall provide the RE with a listing of firms, organizations or enterprises to be used 
as subcontractors on the proposed project. Such listing shall clearly delineate which firms are 
classified as SBEs. 

C. Notification of a subcontractor’s termination shall be sent to the Department by the Contractor 
through the RE. 

XII. CONCILIATION 

In cases of alleged discrimination regarding these and all equal employment opportunity provisions and 
guidelines, investigations and conciliation will be undertaken by the Division of Civil Rights/Affirmative 
Action, New Jersey Department of Transportation.  

XIII. DOCUMENTATION 

A. Records and Reports 

The Contractor shall keep such records as are necessary to determine compliance with its Small 
Business Enterprise Utilization obligations. The records kept by the Contractor will be designed to 
indicate: 
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1. The names of the small business enterprise subcontractors, equipment lessors and material 
suppliers contacted for work on this project.  

2. The type of work to be done, materials to be utilized or services to be performed other than by 
the prime contractor on the project. 

3. The actual dollar amount of work awarded to SBE’s. 

4. The progress and efforts being made in seeking out and utilizing Small Business Enterprise 
firms. This would include solicitations, quotes and bids regarding project work items, supplies, 
leases, etc. 

5. Documentation of all correspondence, contacts, telephone calls, etc, to obtain the services of 
Small Business Enterprise firms on this project. 

B. The contractor shall submit reports, as required by the Department, on those contracts and other 
business transactions executed with Small Business Enterprise firms in such form and manner as 
may be prescribed by the Department. 

C. All such records must be maintained for a period of three (3) years following acceptance of final 
payment and will be available for inspection by the Department. 

XIV. PAYMENT TO SUBCONTRACTORS 

The Contractor agrees to pay its subcontractors in accordance with the Specifications. 

XV. SANCTIONS 

Failure of a Contractor to comply with these provisions may result in bid rejection, reduced 
classification, suspension, debarment, or the institution of other appropriate action by the New Jersey 
Department of Transportation. 
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