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SECTION 00010

INVITATION TO BID

Notice is hereby given for receiving sealed Proposals by the Passaic Valley Sewerage Commission
(PVSC) for:

CONTRACT NO. B-029A
FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE
REHABILITATION PROJECT

Proposals to be enclosed in opaque sealed envelopes, addressed to the Passaic Valley Sewerage
Commission, Purchasing Department, Main Training Room, Warehouse Building, 600 Wilson Avenue,
Newark, New Jersey 07105, with name and address of Bidder, Contract Numbers, Contract Name and
Bid Opening Date plainly marked outside. Bids will be accepted by mail. They must be sealed and
identified as indicated above, enclosed in a mailing envelope with proper postage, and received during
the time set for receiving bids. Sealed Bid Proposals shall be received by PVSC’s (address above) on
October 28, 2016 until 10:00 in the morning, prevailing time for public opening and reading. Bids shall
be opened publicly and read aloud after the closing time, 10:00 a.m. All interested parties are invited to
attend. The bid opening will take place at PVSC’s Main Training Room on the second floor in the
Warehouse Building. Bids may be withdrawn or modified prior to the time for the opening of bids or the
authorized postponement thereof. No bid may be withdrawn for a period of 60 calendar days after the
date of the opening of bids. PVSC reserves the right to reject any and all Bids and waive any Bid
informalities, defects or irregularities when it has sound documented business reasons which are in the
best interest of PVSC and the project, and the New Jersey Environmental Infrastructure Trust (NJEIT),
and pursuant to Law and Local Public Contract Law. Any award will be made to the lowest responsible
bidder.

No bid will be received unless in writing on the forms furnished, and unless accompanied by bid security
in the form of a bid bond, cashier's check, or a certified check made payable to the PVSC in an amount
equal to 10% of the amount of the total bid, but not exceeding $20,000, executed by a Surety Company
duly authorized to do business in the State of New Jersey. The successful Bidder must furnish a 100
percent construction performance bond, and a 100 percent construction payment bond, a maintenance
bond, and an environmental maintenance bond with a surety company acceptable to the Owner. Complete
instruction for preparing Bids and a maintenance bond are included in the Bidding Documents.

Work to be performed under Contract No. B-029A includes furnishing all labor, materials, supplies, and
equipment required by the Contract Documents for the complete rehabilitation of PVSC’s Twelve (12)
Final Clarifier Concrete Rehabilitation located at the Passaic Valley Sewerage Commission Facility.
Work includes, but not limited to, repair and coating of the final tank walls within one (1) foot above the
water line with approved manufacturer’s from previous testing, coating both sides of the influent trough,
final tanks floor repaired with grout, all expansion joints replaced, effluent trough coated, columns of
final tanks concrete coated, and joints to be repaired. The work is to be done from April to September
since the concrete repairs are weather dependent and is scheduled (4) tanks repaired in 2017, (4) for 2018
and the remaining (4) for 2019,

A pre-bid meeting and tour of the Project Area will be held on October 4, 2016. The meeting will take
place at PVSC's OEM Main Conference Room, second floor, Operations Engineering & Maintenance
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(OEM) Building, 600 Wilson Avenue, Newark NJ, with site visit to the final tanks follow. Bidders are
strongly recommended to attend the pre-bid meeting and site visit.

Copies of the Bidding Documents will be available at the offices of the PURCHASING DEPARTMENT,
PVSC, 600 WILSON AVENUE, NEWARK, NEW JERSEY, 07105 on the date of this advertisement,
during regular business hours, 8:15 a.m. and 4:15 p.m. Contact is Mr. Thomas Fuscaldo, Purchasing
Agent, of PVSC (973-817-5702). Cost of complete full-sized Bidding Documents is $100.00 per set
(non-refundable) for each set of contract documents ordered payable by business check to Passaic Valley
Sewerage Commission. Bidding Documents (i.e. plans and specifications) will be available for
examination at the Office of the Purchasing Department at Passaic Valley Sewerage Commission. If for
any reason, the Contract is not awarded, refunds of the Bidding Documents fee will be immediately
returned to Bidders when the Bidding Documents are returned in reasonable condition within 90 days of
notice that the Contract has not been awarded.

All Bidders and their subcontractors of any tier, shall be registered with the New Jersey Department of
Labor pursuant to the Public Works Contractor Registration Act, P.L. 1999, c238. A copy of the Bidder's
registration certificate shall be provided with each bid.

The Contract is expected to be funded in part with the funds from the NJDEP and the NJEIT. Neither the
United States nor the State of New Jersey, the NJEIT, nor any of their departments, agencies, or
employees is, or will be, a party to the Contract or any lower tier contract or subcontract. The Contract
or Subcontract will be subject to regulations contained in N.J.A.C. 7:22-3.1 et seq., 4.1 et seq., 5.1 et
seq., 9.1 et seq. and 10 et seq., Local Public Contract, Department of Labor Current Wage Rate
Determination, Prevailing Wage Act, Contract Work Hours and Safety Standard Act, Copland Act, Davis
Bacon Act, Buy American Clause, Debarment and Suspension, and Socially and Economically
Disadvantaged (SED) (N.J.A.C. 7:22-9.1 et seq.). Pursuant to N.J.S.A. 10:5-33; “Bidders are required to
comply with the requirements of P.L. 1975, ¢.127.”

All bidders are encouraged to include a commitment to the use of small, minority, women's and labor
surplus area businesses and shall be in conformity with N.J.A.C. 7:22-3.17(a)(24) and 7:22-4.17(a) with a
goal of not less than 10% participation of small business enterprises owned and controlled by socially
and economically disadvantaged individuals (SED's). Further details regarding special requirements of
contractors to comply with the Project Plan developed by the owner for SED participation are included in
the Information for Bidders and the Supplemental General Conditions.

Copies of the Bidding Documents will be available at the office of the Engineer, D&B Engineers and
Architects, P.C., 3000 Hadley Road, South Plainfield, NJ 070-1119 (phone: 516-422-8473) on the date
of this advertisement, during regular business hours, 9:00 am to 4:30 pm. Contact at this firm is Mr.
Steven A. Fangmann (phone: 516-364-9890). Cost of complete Bidding Documents is $100.00 per set
(non-refundable) for each set of contract documents ordered payable by check to Passaic Valley
Sewerage Commission only. Bidding Documents and drawings will be available for examination at this
South Plainfield office.

N.J.D.E.P. approval is necessary for any and all addenda issued for inclusion as part of the approved
contract documents.

Passaic Valley Sewerage Commission
Joseph F. Kelly, Clerk
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1.03

SECTION 00100

INSTRUCTIONS TO BIDDERS

Defined Terms

Terms used in these Instructions to Bidders have the meanings assigned to them in the General
Conditions and Supplemental General Conditions (Specification Sections 00700 and 00800). The
"OWNER" is the Passaic Valley Sewerage Commission. The "ENGINEERS" are identified in
the Invitation to Bid. The term "Bidder" means one who submits a bid directly to OWNER, as
distinct from a sub-bidder, who submits a bid to a Bidder. The term "Successful Bidder" means
the Bidder to whom OWNER (on the basis of OWNER'S evaluation) makes an award. The term
"Bidding Documents" includes the Contract and Specifications, Contract Drawings and all
Addenda issued prior to receipt of Bids.

Copies of Bidding Documents

A. Complete sets of the Bidding Documents may be obtained from the ENGINEER as

described in the Invitation to Bid. Bidding Documents will be available for examination
at the OWNER'S office.

B. Complete sets of the Bidding Documents must be used in preparing Bids; neither
OWNER nor ENGINEER assumes any responsibility for errors or mlsmterpretatlons
resulting from the use of incomplete sets of Bidding Documents.

C. OWNER and ENGINEER in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the work and do not confer a
license or grant for any other use.

Qualifications of Bidders

A. To demonstrate qualifications to perform the Work, each Bidder must submit with his
Bid a fully completed Bidder's Qualification Form (Specification Section 00400). Failure
to submit a completed Bidder's Qualification Form may lead to rejection of the Bid. The
information supplied by the Bidder on the Bidder's Qualification Form will be used to
ascertain the Bidder's history, reputation, organization and capacity for satisfactory and
faithful performance of their work and work of a similar character and will not otherwise
be made public, except as provided by law.

B. OWNER may make such additional investigation as it deems necessary to determine the
qualifications of Bidder to perform the Work and Bidder shall furnish to OWNER all
such information and data for this purpose as OWNER may request. OWNER reserves
the right to reject any Bid if the evidence submitted by, or investigation of, such Bidder
fails to satisfy the OWNER that such Bidder is properly qualified to carry out the
obligations of the Agreement, and to complete the Work contemplated therein.
Conditional Bids may not be accepted.
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1.04

1.05

1.06

Examination of Contract Documents and Site

A.

It is the responsibility of each Bidder before submitting a Bid to (a) examine the Bidding
Documents thoroughly, (b) consider Federal, State and local Laws and Regulations that
may affect cost, progress, performance or furnishing of the Work, (c) study and carefully
correlate Bidder's observations with the Bidding Documents, (d) notify ENGINEER of
all conflicts, errors or discrepancies in the Bidding Documents.

On request, OWNER will provide each Bidder access to the site to conduct such
investigation and tests, as each Bidder deems necessary for submission of Bidder’s Bid.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of the Bidding Documents, that without
exception the Bid is premised upon performing and, furnishing the Work required by the
Bidding Documents and such means, methods, techniques, sequences or procedures of
construction as may be indicated in or required by the Bidding Documents, and that the
Bidding Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

The specifications provide model numbers, styles or other product references available
from various dated and current manufacturer’s product literature. In the event such
model numbers styles or references no longer exist, the CONTRACTOR is to provide the
named manufacturer’s most current replacement product available at the time of bid and
suitable for the intended application, or the equivalent product of an equal manufacturer.
Verification will be required that the referenced equipment is no longer available from
the manufacturer.

Interpretations and Addenda

A.

All questions about the meaning or intent of the Bidding Documents are to be directed to
ENGINEER in writing. In addition, questions will also be accepted verbally at the prebid
meeting. Interpretations or clarifications and replies considered necessary by ENGINEER,
and approved by NJDEP, in response to such questions will be issued by Addenda mailed
or delivered to all parties recorded by ENGINEER as having received the Bidding
Documents. Questions received less than ten (10) working days prior to the date for
opening of Bids may not be answered. Only questions answered by formal written
Addenda will be binding. Verbal and other interpretations or clarifications will be without
legal effect.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
OWNER or ENGINEER, and as approved by NJDEP. Notice of revisions or addenda to
advertisement or Bid Documents relating to Bids shall, no later than seven (7) working
days, prior to the date for acceptance of Bids, be made available by notification in writing
by Certified Mail, fax, etc. to any person who has submitted a Bid or who has received the
Bidding Documents (N.J.S.A. 40A:-11-23). -Issued addenda become part of the Contract
Documents. .

Bid Security

With his Bid, each Bidder shall deliver a Bid Security as stated in the Invitation to Bid and
meeting the requirements of the General Conditions and Supplemental General Conditions
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1.08

1.09

1.10

(Specification Sections 00700 and 00800). The total Bid (Including Allowances) is the basis for
establishing the amount of Bid Security. The Bid Security shall be payable via a certified or bank
cashier's check drawn to the order of PVSC or in the form of a Bid Bond executed by a Surety
Company duly authorized to do business in the state of New Jersey. The Bid Security shall be in
the amount of the lesser of 10% of the amount of the total bid or $20,000.

OWNER shall award the contract or reject all Bids within such time as may be specified in the
Invitation to Bid, except that the Bids of any Bidders who consent thereto may, at the request of
the OWNER, be held for consideration for such longer period as may be agreed. All Bid
Security, except the security of the three (3) apparent lowest responsible Bidders, shall be
returned unless otherwise required by the Bidder, within ten (10) working days after the opening
of the Bids and the Bids and such Bidders shall be considered as withdrawn. Within three 3)
working days after the awarding and signing of the contract and the approval of the contractor's
Performance Bond. the Bid Security of the remaining unsuccessful Bidders shall be returned to
them (N.J.S.A. 40A:-11-23).

Contract Time
The numbers of days within which, or the dates by which, the Work is to be substantially

completed (the Contract Time) are 978 days or October 25, 2019 as set forth in the Contract
Documents.

Damages

Provisions for damages are set forth in the Contract Documents.

It is the responsibility of each Bidder before submitting their bid to familiar themselves with the
N.J.S.A. 40A:11-33 (Forfeiture of deposit in certain cases) and 40A:11-34 (Penalties for false

statements) regarding the penalties for falsification with submitting their bid.

Substitutes or “Or Equal” Items

The Contract, if awarded, will. be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or “or
equal” items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or “or equal” item of material or equipment may be furnished or used by
CONTRACTOR if acceptable to ENGINEER, applications for such acceptance will not be
considered by ENGINEER until after the Effective Date of the Contract. The procedure for
submission of any such application by CONTRACTOR and Consideration by ENGINEER is set
forth in Article 6 of the General Conditions.

Subcontractors, Suppliers, and Others

A. The Bidder shall comply with N.J.S.A. 40A:11-16, as amended by L1997, C408.

B. If OWNER or ENGINEER after due investigation has reasonable objection to any
proposed Subcontractor, Supplier, other person or organization, either may before the
Notice of Award is given, request the apparent Successful Bidder to submit an acceptable
substitute without an increase in Bid-price. If apparent Successful Bidder declines to
make any such substitution, OWNER may award the contract to the next lowest Bidder
that proposes to use acceptable Subcontractors, Suppliers and other persons and
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1.12

organizations. The declining to make requested substitutions will not constitute grounds
for sacrificing the Bid Security of any Bidder.

Bidder shall submit with its Bid the “Subcontractor listing” Form in Specification Section
00401. 1If requested by N.J.S.A. 40A:11-16, Bidder shall also submit a certificate as
provided therein.

Bid Form

Al

B.

A Bid Form for each Contract is included with the Bidding Documents in Specification
Section 00300. All blanks on the applicable Bid Form must be completed in ink or by
typewriter.

Attention is directed to the fact that a complete set of Bidding and Contract forms are
bound within these Bidding Documents. These forms can be detached.

Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and
the corporate seal must be affixed and attested by the secretary or an assistant secretary.
The corporate address and state of incorporation must be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature, and the official address of the partnership
must be shown together with the places of residence for each partner.

Bids by individuals must be executed in the name of individual and shall include his
business address and place of residence. :

Bids by limited liability companies must be executed in the LLC's name and signed by
the managing member, whose title must appear under his signature. The LLC’s address
and State of formation must be shown below the signature. If a Member other than the
managing member of the LLC executes the bid such signature shall be accompanied by
evidence of authority to_sign.

The Bid constitutes an acknowledgement of receipt of all Addenda, the numbers and
dates of which shall be filled in on the Specification Section 00307 Form.

The address, telephone and fax numbers for communications regarding the Bid must be
shown.

All names must be typed or printed below the signature, which must be ink to be
considered.

A statement of Ownership form and Non-collusion Affidavit must be signed by the
Bidder in order for the bid to be considered complete.

Submission of Bids

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be
enclosed in an opaque sealed envelope, marked as instructed in the Invitation to Bid and with the
name and address of the Bidder and accompanied by the Bid security and other required
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documents. If the Bid is sent through the mail or other delivery system, the sealed envelope shall
be enclosed in a separate envelope with the notation "Bid Enclosed" on the face of it.

Modification and Withdrawal of Bids

A Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be
submitted at any time prior to the opening of Bids.

B. Requests for withdrawal of bids after Bid opening due to clerical error shall be made in
accordance with appropriate laws.

Opening of Bids

Bids will be opened as stated in the Invitation to Bid.

Bids to Remain Subject to Acceptance

All Bids will remain subject to acceptance for sixty (60) calendar days after the day of the Bid
opening, but OWNER may, in its sole discretion, release any Bid and return the Bid security prior
to that date.

Rejection of Proposal

Pursuant to law, the OWNER at its discretion may reject any or all Bids or parts thereof only
when it has sound documented business reasons which are in the best interest of the OWNER, the
project and the New Jersey Environmental Infrastructure Financing Program. A Bid Proposal
may be rejected if the Bid shows any omission, alterations of form, addition or deductions not
called for, conditional or uninvited alternate bids, or irregularities of any kind. However, the
OWNER reserves the right to waive any informalities, defects or irregularities in Bid proposals.

No contract for work shall be awarded to a contractor or subcontractor who is included
on the New Jersey State Treasurer’s list of debarred, suspended and disqualified bidders.
Submission of false, deceptive, or fraudulent statements or information by bidders shall
result in bid rejection or, if applicable, revocation of an awarded contract. Additionally,
any such bidder will be subject to the criminal and/or civil penalties provided by all
applicable state and federal laws.

Award of Contract

A. Pursuant to law, the OWNER may reject bids when it has sound, documented business
reasons which are in the best interest of the OWNER. OWNER reserves the right to
waive any and all informalities not involving price, time or changes in the Work and to
negotiate, to the extent permitted by applicable law contract terms with the Successful
Bidder, and the right to disregard all nonconforming, nonresponsive, unbalanced or
conditional Bids. Discrepancies in the multiplication of units of Work and unit prices
will be resolved in favor of the unit prices. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the correct
sum. Discrepancies between works and figures will be resolved in favor of words and
any summations or multiplications recalculated.

00100-5



1.19

B. In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or
not the Bids comply with the prescribed requirements, and such alternates, prices and
other data, as may be requested in the Bid Form prior to the Notice of Award.

C. OWNER may consider the qualifications and experience of Subcontractors, Suppliers,
and other persons and organizations proposed for those portions of the Work as to which
the identity of Subcontractors, Suppliers, and other persons and organizations must be
submitted. OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for
incorporation in the Work when such data is required to be submitted prior to the Notice
of Award.

. OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial
ability of Bidders, proposed Subcontractors, Suppliers and other persons and
organizations to perform and furnish the Work in accordance with the Contract
Documents to OWNER'S satisfaction within the prescribed time.

E. If the Contract is to be awarded, it will be awarded to the lowest responsible Bidder
pursuant to Law and the Local Public Contract Law.

Contract Security

Article 5 of the General Conditions and the Supplemental General Conditions set forth
OWNER'S requirements as to Performance and Payment Bonds (Specification Section 00600).
When the Successful Bidder delivers the executed Contract to OWNER, it must be accompanied
by the required Performance and Payment Bonds, Insurance, Environmental Maintenance Bond,
and Maintenance Bond.

Signing of Contract

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Contract with all other written Contract
Documents attached. Within ten (10) working days thereafter CONTRACTOR shall sign and
deliver the required number of counterparts of the Contract and attached documents to OWNER
with the required Bonds. Thereafter OWNER shall deliver one (1) fully signed counterpart to
CONTRACTOR.

If Successful Bidder shall fail or neglect to sign and execute the Contract and bonds with ten (10)
working days after Notice of Award, such failure or neglect may be deemed to be an
abandonment and breach of Contract by the Bidder and shall be just cause for an annulment of
the award and action for breach of contract. Upon such abandonment, OWNER shall have the
authority to make an award to another Bidder or re-advertise for Bids. In addition, OWNER may
exclude Bidder from bidding on subsequent PVSC projects for such a period, as the OWNER
may deem appropriate. Further, the Bidder improperly failing to execute the contract shall be
liable for all damages incurred, including but not limited to:

® The increased contract price incurred in awarding the contract to another Contractor.
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1.23

1.24

= For an amount for any delay caused in said failure at the liquidated per diem rate for delay
damages set forth in the Contract.

The increased administrative and/or consultant costs incurred as a result of said failure.

It is understood and agreed by said Bidder that, upon notice of said failure, the surety shall pay
the OWNER the amount provided for the Proposal Guarantee in accordance with the provisions
of the Proposal and the OWNER shall be entitled to collect on any certified checks or Proposal,

or Performance and Payment Bonds posted as security for execution.

Pre-bid Meeting

A pre-bid meeting and tour of the Project Area will be held as stated in the Invitation to Bid.
The pre-bid meeting is strongly encouraged, not mandatory. Representatives of OWNER and
ENGINEER will be present to receive questions verbally on the Project. No technical
questions will be answered at the meeting. ENGINEER will transmit to all prospective
Bidders of record such Addenda as ENGINEER considers necessary in response to questions
arising at the meeting.

Sales Tax
The OWNER is exempt from payment of sales tax on all materials to be incorporated into the

project. CONTRACTOR shall follow requirements in Article 6 of the General Conditions on
sales tax.

Retainage

Provisions concerning retainage are set forth in the General Conditions and Supplemental General
Conditions.

Nondiscrimination Provisions

Bidders are required to comply with all applicable Federal and State Statutes, Rules and
Regulations including but not limited to Title VI of the Civil Rights Act of 1964, as amended (42
USC 2000d-2000D-4A) and the discrimination and affirmative action provisions of N.J.S.A.
10:2-1 through 10:2-4, the New Jersey Law against Discrimination, N.J.S.A. 10:-5-1, et seq., and
the rules and regulations promulgated pursuant thereto. Bidders must submit with their bid a
signed affidavit stating that it shall comply with the affirmative action program (Specification
Section 00306).

Successful Bidders shall, submit a list of all subcontractors who will perform work on the project
and written signed statements from authorized agents of the labor pools with which they will or
may deal for employees on the work, together with supporting information to the effect that said
labor pools will affirmatively cooperate in or offer no hindrance to the recruitment, employment,
and equal treatment of employees seeking employment and performing work under the contract
or, a certification as to what efforts have been made to secure such statements when such agents
or labor pools have failed or refused to furnish same prior to the award of the Contract.

Collusive Bids
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The proposal of any Bidder or Bidders who engage in collusive bidding shall be rejected. Any
bidder who submits more than one proposal in such manner as to make it appear that the
proposals submitted are on a competitive basis from different parties shall be considered a
collusive bidder. The OWNER may reject the Bid proposals of any collusive Bidder upon Bid
opening. However, nothing in this section shall prevent a Bidder from superseding a Bid
proposal by a subsequent proposal delivered prior to Bid opening which expressly revokes the
previous Bid.

Wage Determination Rates

The successful bidder will be required to comply with all provisions of prevailing wage rates as
determined by the New Jersey Department of Labor.

The CONTRACTOR's attention is directed to the prevailing wage rates contained in Exhibit |
and to the applicable provisions of the New Jersey Prevailing Wage Act, Chapter 150, of the
Laws of 1963 as amended, governing the prevailing rates of wages for workmen who are
employed on this project. ~All applicable provisions of said Prevailing Wage Act and
Amendments thereto shall be considered part of this Contract and made a part hereof. The
Contractor shall pay not less than the prevailing wage rate to workers employed in the
performance of any contract for the project, in accordance with the rate determined by the
Commissioner of New Jersey Department of Labor pursuant to N.J.S.-A. 34:11-56.25 et seq. OR
the United States Secretary of Labor pursuant to 29 CFR Part 5, whichever is greater. The
Contractor shall refer to Exhibit 3 of the Supplemental General Conditions for the requirements
of the Davis-Bacon Act.

The Bidder does also declare and represent that in the event of any change of such prevailing
rates at any time before the execution and delivery of the Contract between the Bidder and the
OWNER for the work of construction of the project, or at any time thereafter, the new rates, if
applicable, will become minimum rates for work performed thereafter under said Contract. No
increase in the Contract price shall be claimed by the Bidder and no such increase will be granted
by the OWNER as a result of such change.

In the event it is found that any employee of the Contractor or any subcontractor covered by the
contract, has been paid a rate of wages less than the minimum wage required to be paid by the
contract, the Owner may terminate the Contractor’s or subcontractor’s right to proceed with the
work, or such part of the work, as to which there has been a failure to pay required wages and to
prosecute the work to completion or otherwise. The Contractor and his sureties shall be liable to
the local government for any excess costs occasioned thereby.

Construction Drawings and Specifications Provided by ENGINEER

After the award and prior to signing of the Contract, the OWNER will furnish the successful
Bidder with a complete set of conformed drawings “Issued for “Construction”. After the Contract
has been awarded the CONTRACTOR will be furnished with five (5) sets of conformed drawings
“Issued for Construction” and five (5) sets of the Specifications. The CONTRACTOR may
purchase additional sets at cost. '

Special Legal Requirements

This Contract will be awarded pursuant to the authority of -PVSC's authorizing statute N.J.S.A.
58:14-1 et seq. ("Authorizing Statute™). Where the Authorizing -Statute is silent, it is PVSC's
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policy to be guided by the provisions of New Jersey Local Public Contracts Law, N.J.S.A.
40A:11 et seq.

Bidders are required to make the good faith efforts to assure that disadvantaged business
enterprises, women’s business enterprises and labor surplus area firms are used when possible as
specified in 40 CFR part 33.

The Contract is expected to be funded in part with the funds from the New Jersey Department of
Environmental Protection and the New Jersey Environmental Infrastructure Trust. -Neither the
United States nor the State of New Jersey, the New Jersey Environmental Infrastructure Trust,
nor any of their departments, agencies, or employees is, or will be, a party to the Contract or any
lower tier contract or subcontract. ~The Contract or Subcontract will be subject to regulations
contained in N.J.A.C. 7:22-3.1 et seq., 4.1 et seq., 5.1 et seq., 9.1 et seq. and 10 et seq., Local
Public Contracts Law, Department of Labor Current Wage Rate Determination, Prevailing Wage
Act, Contract Work Hours and Safety Standard Act, Copland Act, Davis Bacon Act, Buy
American Clause, Debarment and Suspension, and Socially and Economically Disadvantaged
(SED) (N.AJ.C. 7:22-9).

All bids shall include 2 commitment to the use of small, minority, women's and labor surplus area
businesses and shall be in conformity with N.J.A.C. 7:22-3.17(a)(24) and 7:22-4.17(a) with a goal
of not less than 10% participation of small business enterprises owned and controlled by socially
and economically disadvantaged individuals (SED's). Further details regarding required SED
participation are included in the Information for Bidders and the Supplemental General
Conditions.

Starting in January 2007, all business entities are advised of their responsibility to file an
annual disclosure statement of political contributions with the New Jersey Election Law
Enforcement Commission (ELEC) pursuant to N.J.S.A. 19:44A-20.27 if they receive
contracts in excess of $50,000 from public entities in a calendar year. Business entities are
responsible for determining if filing is necessary. Additional information on this requirement
is available from ELEC at 888-313-3532 or at www.elec.state.nj.us.

Bidder shall submit with their bid-an executed “Two-Year Vendor Certification and Disclosure of
Political Contributions” form (a copy of which can found at
http://www.state.ni.us/treasury/purchase/forms/eo134/c51 eoll7 cd 02 10 09.pdf) if the
Contractor does not have Two-Year Certification at the time of the Bid, as required by Executive
Order 117.

American Goods and Products to be Used where Possible

In accordance with N.J.S.A. 40A:11-18 only manufactured and farm products of the United
States, whenever available, will be used in the Work.

Public Works Contractor Registration

No contractor shall bid on any contract for public work as defined in section 2 0f P.L.1963, ¢.150
(C.34:11-56.26), amended 2003, ¢.91, s.2., unless the contractor is registered pursuant to this
act. No contractor shall list a subcontractor in a bid proposal for the contract unless the
subcontractor is registered pursuant to P.L.1999, ¢.238 (C.34:11-56.48 et seq.) at the time the bid
is made. No contractor or subcontractor, including a subcontractor not listed in the bid proposal,
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shall engage in the performance of any public work subject to the contract, unless the contractor
or subcontractor is registered pursuant to that act. The Bidder may submit a copy of the
Certificate of Registration issued by the Commissioner of Labor with the Bid.

Each contractor shall, after the bid is made and prior to the awarding of the contract, submit to the
public entity the certificates of registration for all subcontractors listed in the bid proposal.
Applications for registration shall not be accepted as a substitute for a certificate of registration
for the purposes of this section, as required by L.1999 ¢.23 8,s.8; amended 2003, ¢.91., s.4.

New Jersev Business Registration Requirements

In accordance with P.L. 2004, ¢.57, no contract shall be entered into by any contracting agency
unless the contractor provides proof of business registration prior to contract award. Proof of
business registration shall be a copy of a Business Registration Certificate issued by the New
Jersey Department of the Treasury, Division of Revenue.

As part of the Bid submission, the Bidder may include the proofs of all named or listed
subcontractors in the Bid including subcontractors listed for minority business enterprise
utilization. The Public Works Contractor Registration Act requires bidders be registered under the
Act at the time of bid, but allows the Contractor to submit the Certificate prior to contract award.

The requirement of proof of business registration extends down through all levels (tiers) of the
project for all contracts with a value greater than 15 percent of the Owner’s bid threshold.

Before final payment on the contract is made by the contracting agency, the contractor shall
submit an accurate list and the proof of business registration of each subcontractor or supplier
used in the fulfillment of the contract, or shall attest that no subcontractors were used. Contractor
shall submit subcontractors® business registration certificate to Owner/En gineer prior to executing
subcontract with any subcontractor/vendor who knowingly supplies goods or services to a public
agency if the value is greater than |5 percent of the Owner’s bid threshold.

For the term of the contract, the contractor and each of its affiliates and a subcontractor and each
of its affiliates [N.J.S.A. 52:32-44(g)(3)] shall collect and remit to the Director, New Jersey
Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act on all sales of
tangible personal property delivered into this State, regardless of whether the tangible personal
property is intended for a contract with a contracting agency.

A business organization that fails to provide a copy of a business registration as required pursuant
to section 1 of P.L.2001, ¢.134 (C.52:32-44 et al.) or subsection e. or f. of section 92 of P.L.1977,
¢.110 (C.5:12-92), or that provides false business registration information under the requirements
of either of those sections, shall be liable for a penalty of $25 for each day of violation, not to
exceed $50,000 for each business registration copy not properly provided under a contract with a
contracting agency.

NJDEP and Environmental Infrastructure Trust Right to Stop Work
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The NJDEP may order work to be stopped under this Contract for good cause pursuant to
NJ.A.C. 7:22-3.43 and 7:22-4.43. Such stoppage may be treated under the clauses of this
Contract, entitled "Suspension of Work and Termination”.

Investment Activities in Iran

In accordance with N.J.S.A. 52:32-58, Bidder shall certify and submit with their bid as set forth
therein on a form of Certification promulgated by State of New Jersey Division of Purchase and
Property entitled "Disclosure of Investment Activities in Iran". The form of Certification and

accompanying list dated January 28, 2013 can be found at
http://www state.nj.us/treasury/purchase/forms/DPA_Form_Packet.pdf (page 6 of | 7) and
http://www state.nj.us/treasury/purchase/pdf/Chapter25List.pdf, respectively. It is the

responsibility of Bidder to insure that the most up to date list issued by the Division of
Purchase and Property is attached to the Certification submitted with this Bid.

New Jersey Office of State Comptrolier Records Retention language (N.J.A.C. 17:44-2.2)

The Contractor shall maintain all documentation related to products, transactions or services
under this contract for a period of five years from the date of final payment. Such records shall be
made available to the New Jersey Office of the State Comptroller upon request. N.J.A.C. 17:44-
2.2.

Americans with Disabilities Act Provisions

The CONTRACTOR and the OWNER do hereby agree that the provisions of Title 1I of the
Americans With Disabilities Act of 1990 (the "Act") (42 US.C. §12101 et seq.), which prohibits
discrimination on the basis of disability by public entities in all services, programs and activities
provided or made available by public entities, and the rules and regulations promulgated pursuant
thereunto, are made a part of this contract. In providing any aid, benefit, or service on behalf of
the OWNER pursuant to this contract, the CONTRACTOR agrees that the performance shall be
in strict compliance with the Act. In the event that the CONTRACTOR, its agents, servants,
employees, or subcontractors violate or are alleged to have violated the Act during the
performance of this Contract, the CONTRACTOR shall defend the OWNER in any action or
administrative proceeding commenced pursuant to this Act. The CONTRACTOR shall
indemnify, protect, and save harmless the OWNER, its agents, servants, and employees from and
against any and all suits, claims, losses demands, or damages, or whatever kind or nature arising
out of or claimed to arise out of the alleged violation. The CONTRACTOR shall at its own
expense, appear, defend, and pay any and all charges for legal services and any and all costs and
other expenses arising from such action or administrative proceeding or incurred in connection
therewith. In any and all complaints brought pursuant to the OWNER grievance procedure, the
CONTRACTOR agrees to abide by any decision of the OWNER which is rendered pursuant to
said grievance procedure. If any action or administrative proceeding results in an award of
damages against the OWNER or if the OWNER incurs any expense to cure a violation of the
ADA which has been brought pursuant to its grievance procedure, the CONTRACTOR shall
satisfy and discharge the same at its own expense.

The OWNER shall, as soon as practicable after a claim has been made against it, give written
notice thereof to the CONTRACTOR along with full and complete particulars of the claim. If any
action or administrative proceedings is brought against the OWNER or any of its agents, servants,
and employees, the OWNER shall expeditiously forward or have forwarded to the
CONTRACTOR every demand, complaint, notice, summons, pleading, or other process received
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by the OWNER or its representatives. It is expressly agreed and understood that any approval by
the OWNER of the services provided by the CONTRACTOR pursuant to this contact will not
relieve the CONTRACTOR of the obligation to comply with the Act and to defend, indemnify,
protect, and save harmless the OWNER pursuant to this paragraph. It is further agreed and
understood that the OWNER assumes no obligation to indemnify or save harmless the
CONTRACTOR, its agents, servants, employees and subcontractors for any claim which may
arise out to their performance of this Agreement. Furthermore, the CONTRACTOR expressly
understands and agrees that the provisions of this indemnification clause shall in no way limit the
CONTRACTOR'S obligations assumed in this agreement, nor shall they be construed to relieve
the CONTRACTOR from any liability, nor preclude the OWNER from taking any other actions
available to it under any other provisions of the Agreement or otherwise at law.

.35 Notice of Executive Order 125 Requirement for Posting of Winning Proposal and Contract
Documents

Pursuant to Executive Order No. 125, signed by Governor Christie on February 8, 2013, the
Office of the State Comptroller (“OSC”) is required to make all approved State contracts for the
allocation and expenditure of federal reconstruction resources available to the public by posting
such contracts on an appropriate State website. Such contracts are posted on the New Jersey
Sandy Transparency website located at:
http://nj.gov/comptroller/sandytransparency/contracts/ sandy/.

The contract resulting from this [RFP/RFQ] is subject to the requirements of Executive Order-
No. 125. Accordingly, the OSC will post a copy of the contract, including the [RFP/RFQ], the
winning bidder’s proposal and other related contract documents for the above contract on the
Sandy Transparency website.

In submitting its proposal, a bidder may designate specific information as not subject to
disclosure. However, such bidder must have a good faith legal and/ or factual basis to assert that
such designated portions of its proposal (i) are proprietary and confidential financial or
commercial information or trade secrets or (ii) must not be disclosed to protect the personal
privacy of an identified individual. The location in the proposal of any such designation should
be clearly stated in a cover letter, and a redacted copy of the proposal should be provided.

The State reserves the right to make the determination as to what is proprietary or confidential,
and will advise the winning bidder accordingly. The State will not honor any attempt by a
winning bidder to designate its entire proposal as proprietary, confidential and/or to claim
copyright protection for its entire proposal. In the event of any challenge to the winning bidder’s
assertion of confidentiality with which the State does not concur, the bidder shall be solely
responsible for defending its designation.

END OF SECTION
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SECTION 00200

CHECK LIST FOR BIDDERS

1. Failure to submit any items on the checklist below, the receipt of which is
mandated by N.J.S.A. 40A:11-23.2 will constitute cause for the Bid to be

rejected.”

Contract Initial if
ftem Description of Item Section Completed
i Bid Form 00300
2 Bid Bond or Certified Check 00301 -

(Bid Guarantee Required by

NJ.S.A 40A:T1-21)
3 Consent of Surety (N.J.S.A. 40A:11-22) 00302
4 Surety Disclosure Statement & Certification  00302A
5 Bidder’s Affidavit 00303
6 Non-Collusion Affidavit 00304
7 Statement of Ownership 00305

(N.J.S.A. 52:25-24.2)
8 Affirmative Action Affidavit 00306
9 If applicable, Acknowledgement of

Receipt of Notices or Revisions or Addenda

Of an Advertisement, Specifications or

Changes to Bid Document Form 00307
10 Certification of Nonsegregated Facilities 00308
11 Certification of Bidder’s Status 00309
12 Bidder’s Qualification Form 00400
13 Subcontractor Listing (NJSA 40A: 11-16) 00401
14 Business Registration Certificate

(N.J.S.A. 52:32-44) (00100, paragraph1.30)
15 Executive Order 117 Certification (00100, paragraph 1.27)
16 Public Works Contractor Registration 00402
17 Certificate of Equal Opportunity 00403
18 Certification of Affirmative Action Plan

Contractors and Subcontractors 00404
19 American Iron and Steel Certification 00405
20 Disclosure of Investment Activities in Iran

(N.J.S.A. 52:32-58) 00406
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The undersigned hereby acknowledges and has submitted the above listed requirements.

Name of Contractor

Signature of Representative
Print;
Title:
Date:

Note: This form is to help the bidder in preparing his proposal. All information must be filled out in this

Section.

END OF SECTION
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SECTION 00300
BID FORM

To: PASSAIC VALLEY SEWERAGE COMMISSION:

Bid Submitted For: CONTRACT NO. B-029A — FINAL CLARIFIERS PHASE III B
MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

Pursuant to and in compliance with your Invitation to Bid and the Instructions to Bidders relating
thereto, the undersigned hereby proposes to furnish all labor, materials, supplies, equipment and
other facilities necessary or proper for or incidental to the above Contract, as required by and in
strict accordance with the Bidding Documents for the amount named in the proposal hereinafter
described. In making this proposal the Bidder hereby declares that all provisions of Addenda
which have been issued have been complied with in preparing bids.

Name of Bidder:

Bidder:

(Individual, Partnership, Corporation, Joint Venture; L.L.C. as case may be)

Bidder's Business Address:

Telephone No.: Fax No.:

Date of Bid:

(If Bidder is an Individual, fill in the following blanks:)

Name of Individual:

Residence of Individual:
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(If Bidder is a Partnership, fill in the following blanks:)

Name and Title of Partner:

(If Bidder is a Corporation, fill in the following blanks:)

Organized under the laws of the State of:

Name and Residence of President:

Name and title of person signing this bid form if not President (copy of authority to sign
must be attached)

Name and Residence of Secretary:

(If Bidder is a Limited Liability Company, fill in the following blanks:)

Formed under the laws of the State of:

Name of Managing Member:
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Name and title of person signing this bid form if other than Managing Member (copy of authority
to sign must be attached)

The undersigned, as Bidder, declares that he/she is authorized to sign this Bid Form on behalf of
Bidder ; that he/she has carefully examined the annexed proposed form of contract and bond and
the drawings therein referred to; and that he proposes and agrees, if this proposal is accepted, to
contract with the Passaic Valley Sewerage Commission (PVSC), in the form of the copy of the
Contract deposited in the office of the PVSC, to perform all the work described in the Contract
Specifications in the manner and time therein prescribed, and according to the requirements of the
Engineer as therein set forth, and that he will take in full payment therefor the sums, exclusive of
all taxes, proposed herein.

If this proposal shall be accepted by the PVSC, and the undersigned shall fail to contract as
aforesaid, as specified in the General Conditions according to the address herewith given, that the
contract is ready for signature, then the PVSC may at their option determine that the bidder has
abandoned the contract and thereupon the proposal and acceptance shall be null and void, and the
certified check and/or Bid Bond and the proceeds thereof  for
dollars (Bid Security) accompanying this proposal shall
become the property of the PVSC and additionally the bidder shall be liable to PVSC for any and
all damages accruing to PVSC by reason of said default; otherwise the accompanying check
and/or Bid Bond, shall be returned to the undersigned.

Signature of Bidder with residence and business address:

Dated: Corporate Seal:

Attest:

Name:

Print:

Title:

Other (Specify):
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THE BIDDER AFFIRMS AND DECLARES:

A. That he has carefully examined the site of the work and that, from his own personal
investigations and research, has satisfied himself as to the nature and location of the
work; the character, quality and quantity of existing materials. All difficulties likely to be
encountered; the kind and extent of labor, equipment, other facilities needed for the
performance of the work; the general and local conditions; and all other items and
conditions which may, in any way, affect the work or its performance.

B. The Bidder also declares that he has carefully examined and fully understands all the
component parts of this Contract, that the work can be performed as called for by the
Contract, and that he will execute the Contract and will completely perform it in strict
accordance with its terms for the prices.

C. That the Bidder will execute work for the Allowance items as directed by the Engineer.
It is also understood and agreed that the Final Contract Payment for allowance Items will
be based upon such actual payments, and not on the approximate amount cited herein.

D. That the Bidder declares the attached "Qualification Form" is in all respects a true and
complete statement of the qualifications and financial condition of the Bidder.

E. The price is exclusive of N.J. State and Federal Taxes.

F. Prices shall also include all transportation charges on materials removed from site and
charges pertaining to disposal and other costs pertaining to the execution of the work.

G. He shall maintain for the duration of the work to be done under this contract, insurance in
the amounts specified in the Contract. Upon execution of the Contract, the contractor
shall furnish all certificates of insurance as required and set forth herein.

H. That he understands and agrees to the conditions for liquidated damages.
L Upon completion, inspection, and acceptance by P.V.S.C. of the work, CONTRACTOR
shall turn over to P.V.S.C. the Maintenance Bond (Specification Section 00601) for the

one (1) year Correction Period specified in the Contract Documents.

J. The Bidder has clearly marked on the outside of the sealed envelope that contains his/her
bid, the Bidder’s name, contract name and number, and bid opening date.

DETERMINATION OF LOW BID. Determination of low bid will be made by comparing;:

A. Bids on the Lump Sum and Unit Price Items compared on the basis of a total bid
price, arrived at by taking the sum of the Approximate Quantities of the various
items multiplied by the corresponding Unit Price, and including Lump Sum Bid on
individual items, in accordance with the items set forth in the bid proposal, and will
include the Allowance Items.

Bidders are warned that the Approximate Quantities of the various items of work
and material is estimated only, and is given solely to be used as a uniform basis for
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the comparison of bids. The quantities actually required to complete the contract
work may be more or less than estimated.

The Allowance Items are intended to provide for work that may later be determined to be
necessary for this project. The use of Allowance Items will require prior approval by the
owner.

Any Alternative Item shall be awarded at the Owner’s discretion. The awarding of
alternative bid items, in addition to the base bid, may alter the apparent low bidder. The
Owner’s determination of the apparent low bidder shall be made based upon New Jersey
Public Contract Law and Regulation, N.J.S.A 40A:11-1.
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A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

CONTRACT BID ITEMS

BID PRICE WRITTEN IN FIGURES

ITEM QUANTITY LUMP SUM OR UNIT PRICE WRITTEN IN WORDS
Dollars Cents
1 LUMP SUM CONCRETE RESURFACING AND PROTECTIVE LINING FOR ALL FINAL CLARIFIER
WALLS (168,000 SF), INFLUENT CHANNELS (32,000 SF), KNEE WALLS AND
COLUMNS (23,000 SF), TO INCLUDE ALL LABOR, MATERIALS, AND EQUIPMENT
FOR THE DEMOLITION AND INSTALLATION TO COMPLETE THE WORK.
Specity approved coating to be used
(Must be written in words)
FOR
Dollars Cents
2 1,200 PRESSURE GROUTING FOR CRACKS, TO INCLUDE ALL LABOR, MATERIAL, AND
LINEAR EQUIPMENT FOR THE REPAIRS.
FEET
(Must be written in words)
UNIT PRICE: x QUANTITY =
Dollars Cents / Linear Feet
(Total Bid Price for this item written in words):
Dollars Cents
3 1,200 FLOOR GROUT SPALL DELAMINATION REPAIR, TO INCLUDE ALL LABOR,
SQUARE FEET | MATERIAL, EQUIPMENT, AND DEMOLITION FOR THE REPAIRS.

(Must be written in words)

UNIT PRICE: x QUANTITY =
Dollars Cents / Square Feet

(Total Bid Price for this item written in words):

Dollars Cents

00300-6




A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

CONTRACT BID ITEMS

BID PRICE WRITTEN IN FIGURES

ITEM QUANTITY LUMP SUM OR UNIT PRICE WRITTEN IN WORDS
Dollars Cents
4 300 CONCRETE SPALLING AND REBAR TREATMENT, TO INCLUDE ALL LABOR,
SQUARE FEET | MATERIAL, EQUIPMENT AND DEMOLITION FOR THE REPAIRS.
(Must be written in words)
UNIT PRICE: x QUANTITY =
Dollars Cents / Square Feet
(Total Bid Price for this item written in words):
Dollars Cents
5 12 EACH SLUICE GATE AND ACTUATORS - INFLUENT VALVES, AND PLATFORMS TO
INCLUDE ALL LABOR, MATERIAL, AND EQUIPMENT ALONG WITH PIPING
REQUIRED.
(Must be written in words)
UNIT PRICE: x QUANTITY =
Dollars Cents / Each
(Total Bid Price for this item written in words):
Dollars Cents
6 18,000 EXPANSION JOINT FOR FINAL CLARIFIERS, FLOORS, WALLS AND TROUGHS -
LINEAR REMOVE AND REPLACEMENT, TO INCLUDE ALL LABOR, MATERIAL, EQUIPMENT
FEET FOR THE REPAIRS.

(Must be written in words)

UNIT PRICE: x QUANTITY =
Dollars Cents / Linear Feet
(Total Bid Price for this item written in words):

Dollars Cents
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A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

CONTRACT BID ITEMS

BID PRICE WRITTEN IN FIGURES

ITEM QUANTITY LUMP SUM OR UNIT PRICE WRITTEN IN WORDS
Dollars Cents
7 1,440 STAINLESS STEEL DEFLECTOR PLATE (NOTE: 12 CORNERS PER TANK) (10° X 1’ X
LINEAR FEET | 1/4”) INCLUDES ALL THE LABOR, MATERIAL, AND EQUIPMENT FOR THE
INSTALLATION.
(Must be written in words)
UNIT PRICE: x QUANTITY =
Dollars Cents / Linear Feet
(Total Bid Price for this item written in words):
Dollars Cents
8 ALLOWANCE | ALLOWANCE FOR ADDITIONAL MISCELLANEOUS CONCRETE RESURFACING,
CONCRETE REPAIRS, FLOOR/GROUT REPAIRS, PRESSURE GROUTING, AND
EXPANSION JOINT REMOVAL AND REPLACEMENT ALONG WITH REPAIRS, TO
STEPS, WALKWAYS AND STRUCTURAL ELEMENTS, THAT INCLUDES ALL LABOR,
MATERIAL, AND EQUIPMENT. $500,000 00
FOR FIVE HUNDRED THOUSAND ZERO
Dollars Cents
9 LUMP SUM TARP CONTAINMENT (NEW EACH YEAR) — 09 97 26-3.01-D
(TO BEGIN EVERY MARCH 157, THE LABOR, MATERIAL AND EQUIPMENT FOR THE
INSTALLATION.
(Must be written in words)
FOR
Dollars Cents
10 LUMP SUM PMWEB - PROJECT MANAGEMENT: SOFTWARE, TRAINING, SUPPORT AND

LICENSES DOCUMENT MANAGEMENT SYSTEM
(Must be written in words)

FOR

Dollars Cents
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A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

CONTRACT BID ITEMS

ITEM

QUANTITY

LUMP SUM OR UNIT PRICE WRITTEN IN WORDS

BID PRICE WRITTEN IN FIGURES

Dollars

Cents

11

LUMP SUM

MOBILIZATION (As stated in NJAC 7:14-2.9)
(Must be written in words)

FOR

Dollars Cents

12

LUMP SUM

ENVIRONMENTAL INFRASTRUCTURE PROJECT SIGN DETAILS (SPECIFICATION
01010-9)

(Must be written in words)

FOR

Dollars Cents

13

ALLOWANCE

FOR CONCRETE REPAIRS, RESURFACING AND COATING OF THE EFFLUENT
LAUNDERS, REMOVAL AND REINSTALLATION OF FIBERGLASS WEIRS,
TESTING/INSPECTION, ETC. COST SHALL INCLUDE ALL MATERIALS, EQUIPMENT,
AND LABOR, IF AND WHERE DIRECTED.

(Must be written in words)

FOR ONE MILLION ZERO
Dollars Cents

$1,000,000

00

ALTE

RNATIVE BID ITEM (SEE NOTE 3)

LUMP SUM

FOR THE LINING OF EFFLUENT LAUNDERS/TROUGHS (202,000 SF), INSTALLATION
OF CONTAINMENT, SURFACE PREPARATION, REMOVAL AND RE-INSTALLATION
OF WEIRS, ETC WITH SAUEREISEN OR WARREN ENVIRONMENTAL PRODUCT.

Specify approved coating to be used
(Must be written in words)

FOR

Dollars Cents
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A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

FINAL BID SHEET

» BASE BID TOTAL ITEMS (Sum of Item No. 1 through No. 13) (in Figures) $

Amount Written:

Dollars and Cents

» ALTERNATIVE A-1 TOTAL ITEMS (Sum of Item A-1) (in Figures) $

Amount Written:

Dollars and Cents

TOTAL OF BASE BID + ALTERNATIVE BID A-1 (Sum of Base Bid and Alternative A-1 totals) (in Figures)

$

Amount Written:

Dollars and Cents

Notes:
1) The “Allowance” Item No. 8 is intended to provide for work that may later be determined to be necessary for this project that
include Miscellaneous Concrete Resurfacing, Concrete Repairs, Pressure Grouting and Expansion Joint Removal and Replacement

along with Repairs to Steps, Walkways and Structural Elements that includes all labor, material and equipment.

(SEE ADDITIONAL NOTES NEXT PAGE)
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2)

3)

4)

5)

A BID ON CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT

FINAL BID SHEET

The “Allowance” Item No. 13 is intended to provide for work that may later be determined to be necessary for this project that
include Miscellaneous Concrete Repairs, Resurfacing and Coating of the Effluent Launders/Troughs, Removal and Reinstallation
of Fiberglass Weirs, Testing/Inspection, all labor, materials, and equipment.

Any and/ or all Alternative Bid Items shall be awarded at the OWNER’S discretion, and/or shall be subject to the availability of
funds.

Written authorization by the OWNER for utilization of any part of the Allowance shall be required.

The OWNER reserves the right to omit or add to the construction any portion of the work heretofore enumerated or shown on the
plans per Article 10 of the Standard General Conditions of the Construction Contract without claims for loss of anticipated profits.

00300-11



SECTION 00301

BID BOND

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned, as Principal; and

Surety, are hereby held and firmly bound unto the Passaic Valley Sewerage
Commission in the penal sum of for the payment of which, well and truly to
be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and
assigns.

Signed this day of 20

The condition of the above obligation is such that whereas the Principal has submitted to the Passaic Valley
Sewerage Commission a certain Bid, attached hereto, and hereby made a part hereof, to enter into a contract
in writing, to:

ONTRA ODIFICATI FIN
CLARIFIERS CONCRETE REHABILITATION PROJECT

NOW THEREFORE,
A If said Bid shall be rejected, or, in the alternate,

B If said Bid shall be accepted and the Principal shall execute and deliver a contract in the form of
CONTRACT attached hereto (properly completed in accordance with said Bid) and shall furnish a
bond for his faithful performance of said CONTRACT, and shall in all other respects perform the
agreement created by the acceptance of said Bid.

Then, this obligation shall be void, otherwise the same shall remain in force, and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond
shall be in no way impaired or affected by any extension of time within which the Principal may accept such
Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have set their hands and seals, and such of them as
are corporations having caused their corporate seals to be hereto affixed and these presents to be signed by

their proper officers, the day and year first set forth above.

Principal:

Surety
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SECTION 00302

CONSENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of $1.00,
lawful money of the United States, the receipt whereof is hereby acknowledged, paid the

undersigned corporation, and for other valuable consideration, the

(Name of Surety) corporation organized and existing under

the laws of the State of and licensed to do business in the State of New Jersey,
certifies and agrees, that if CONTRACT NO. B-029A - FINAL CLARIFIERS PHASE III B
MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION PROJECT is

awarded to undersigned corporation will execute the Bond or

Bonds as required by the CONTRACT Documents and will become surety in the full amount of
the CONTRACT price for the faithful performance of the contract and for payment of all persons

supplying labor or furnishing materials in connection hence with.

Signature of Surety by:

Print Name:

Title:

Address:

(To be accompanied by the usual proof of authority of officers of surety company to execute the
same.)
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~ SURETY DISCLOSURE STATEMENT AND CERTIFIGATION

Strely(ies) onthe sitached hond, hereby certifies(y) the following:
{1} The surety meats the applicable capitat and surplus requirements of R.S. 17:17-6 or R.S.

" 17:17-7 as of the sufsty’s most current annual §iling with the New Jersey Department of

insurance,

{2} The capital (whers appiicable) and surplus, as defermined in accerdancs with the
appiicable laws of this State, of the sursiy{ies) parficipating in the issuance of the atiached band
is {are}in the following amouni(s) as of the calendarvearended Descsmber 31, .
imost recant calendar year forwhich capital and surplus amounis are available}, which-amounts

- have been ceriified as indicated by cerfified public accourntants {indicating separately for sach

surety that surety’s capital and surpius amounts, together with the name and addrass of the firm

of cerfified public socotints that shall have cerdified these amounts):

{3} (a)With respect to eachr surety participating In the issuance of the attached bond that has
received from the-United States' Secretary of the Treasury a cesiificate of guthority pursuant to
31 U.8.C. § 9305, the.undenwriting limitation established therein and the daté as of which that
fimitation was effective Is as follows (indicating for egch such sursty that surefy’s underwriting

limitation and the effective.date thereof):

{b) With respect to each surety participating in the issuance of the attached bond that has not
received such a certificate of authority from the United States Secretary of the Tréasury, the
underwriting limitation of that suréty as established pursuant to R.S. 17:18:9 as of (date on
which such limitation was so established) Is as follows {indicating for each such surety that
surety’s underwriting limitation and the date on which that limitation was established):

(4} The amount of the bond to which this statemert and certification is altached is:
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SURETY DISCLOSURE STATEMENT AND.CERTFICATION (continuéd)

{5} If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated
under item (4) above excseds the total undenwriting imitation of all sureties on the bond as set
forth in items (3){a) or (3)}(b) above, or both, ﬁ:enforeadl such contract of re_in;urance: :

{a} The name and address of each such reinsurer under that contract and the
amount of that relnsurer’s participation in ihe contract is as follows:

;and

&} - Eachsurely that is parly to any such contract of reinsurance certifies that each
reinsurer listed under item (5)(a) satisfies the credit for reinsurance requirement
established under P.L.1903, c.243 (C, 17:51B-1 ef seq.}and any applicable
regulations in effect as of the date on which the bond to wiich this statement and
certification is attached shall have bsen filed with the appropriate public agency.

CERTIFICATE
{to be completed by an authorized cerfifying agent.
for-each surety on ths bond)

] {Name of Agent}, as {Title of Agenf) for
(Name of Surety), a corporation/mutual insurance company/other
(sircle one) domiciled in _ {state of domicile); DO
HEREBY CERTIFY that, fo the best of my knéwiedge, the foregoing statements made by me
are true, and ACKNOWLEDGE that, if any of those statements are false, this bond is

VOIDABLE.

~(Sonature of cettitying agent

{Printed name of certifying agent)

{Title of cerlifying agent)
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SECTION 00303

BIDDER’S AFFIDAVIT
State of ¥
. ss:
County of )
being duly sworn, depoées and says that he resides.at

that he is the ,

{Title}
_ (Name of Bidder)

who signed the above Proposal or Bid, that he was duly authorized to sign, and that the Bid is a.
true offer of the Bidder, and the seal attached is the seal of the Bidder and thgn& all the declarations
and statements contained in the Bid are true to the best of his knowledge and belief.

(Affiant)
Sworn to and subscribed before me

this day of 220

Notary Public in and for

. County,

My Commission Expires

» 20
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SECTION 00304

NON-COLLUSION AFFIDAVIT
STATE OF NEW J ERSEY, COUNTY OF SS.:.
I . , of the City of - in the
County of : and the State of of full age, being duly
- sworn according to law on my oath depose and say that: :
Lam of the firm of the bidder

making the Bid for the above-named confract, and that I exccited the said Bid with fufl aurhority
s0°t0 do; that said bidder has not, direcily or indirect 7, entered info any agresment, participated
in any collusion, or otherwise taken any action in restraint of free, competifive bidding in
connection with the within Contract; and that all statements contained in said Bid and in this
Affdavit are true and correct, and made with full knowledge that the Passaic Villey Sewerage
Commission relies upon the truth of the statements contained in said Bid and in the statements
" contained in this Affidavit in awarding the Confract.

I further warrant that no person or selling agency has been employed or retained to solicit
or secure such Contract upon an agreement or understanding for 2 commission, percentage,
brokerage or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the bidder for the purpose of securing business.

For breach or violation of this warranty the Owner shall have the right to annul the Con-
tract without liability or in its discretion to deduct from the Contract price or consideration the
full amount of such commission, percentage, brokerage or contingent fee.

(Affiant)
Sworn to and subscribed before me

this day of , 20

Notary Public in and for

‘ County,

My Commission Expires

, 20
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SECTION 00305
~ STATEMENT OF OWNERSHIP

Under the provisions of the State Law (NJSA 52:25-24.2. Chapter 33 of the Laws of 1977), a2 Bidder must

" file a statement of ownership prior to or with the Bid. The statement must confain the names and

addresses of all ovwners of fen percent ( 16%) or more of the stock of whatever class of the corporation, or
the names of individual pariners in.the partuership, who own ten percent (10%} or greater interest in the

-partnersh;p, as the case may be. In order for your Bid to be considered, you must list beiow the names

and addresses of those meeting the criteria of the law:

riners with 10% or greater interest.

If none, so indicate. Do not leave this space blank:

Name Addresses
2. Owners of 10% or more of the stock of the corporation including stock of all classes.
If none, so indicate. Do not leave this space blank:
Name Addresses -
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3. Owners of 10% or more of membership interest in limited Hability company:

If none, so indicate. -Do not leave this space blank: .

Name . Addresses
4. If, under item 2, the name of a parinership, corporation or Hmited Hability company Is listed, Hst

below the names of individual parmers andfor stockholders of whatever class who own 2 10% or
greater interest in the partmership, corporation or limited liability company listed under item 2.
Disclosure shall be continued until names and address of every non-corporate stockholder,
individual partner or member exceeding the 10% membership criteria established in.the cited
staturte has been listed: :

-If none, so indicate. Do not leave this space blank.

Names ’ Addresses

Signature:
(person who signs Bid proposai)

NOTE: Your attention is directed to the fact that failure to complete the statement of-ownership
form is a2 non-waivable deficiency and the Commission in the event of non.compliance are required
as a matter of law to reject yonr Bid. Al of the information-requested is strictly required. Each
question must be answered either by providing the requested information or if the answer to the
_quosﬁoit is “none”, that must be written in. If required, attach additional sheets to list all names.
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SECTION 00306

AFFIRMATIVE ACTION AFFIDAVIT

(to be completed by firms with more than 50 employees)

of the firm of

(name)
being sworn according to law on his oath deposes and says that:

1. I am authorized to make this affidavit on behalf of:

(name of firm)

2. In addition an agreement to comply with an Affirmative Action Program for equal employment
opportunity heretofore submitted as part of any pre-qualification statement, or under other
conditions of this contract for a similar program, I/we do hereby further affirm that I/we will comply
with the rules and regulations which will be promulgated by the State Treasurer as of the effective
date therefor pursuant to the Affirmative Action Law (P.L. 1975, ¢. 127), as amended.

Name and Title

Signature of Authorized Representative

Subscribed and sworn to
before me this

day of 20

Seal Notary Public of New Jersey

AFFIRMATIVE ACTION
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AFFIRMATIVE ACTION AFFIDAVIT

(to be completed by firms with fewer than 50 employees)

[ , of the (City, Town, Borough) of in the County of
, State of , of full age, being duly sworn

according to law on my oath depose and say that:

1. Tam , of the firm of , a bidder making a proposal upon

CONTRACT NO. B-029A — FINAL CLARIFIERS PHASE III
MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION
PROJECT

2; does not have 50 employees or more inclusive of all officers
and employees of every type.

3. Tam familiar with the affirmative action requirements of P.L.. 1975, ¢. 127 and rules and regulations
issued by the Treasurer, State of New Jersey, pursuant thereto.

4. has complied with all the affirmative action requirements of
the State of New Jersey, including those required by the P.L. 1975. ¢. 127 and rules and regulations
issued by the Treasurer, State of New Jersey, pursuant thereto.

5. 1 am aware that if ___does not comply with P.L. 1975, ¢. 127 and rules and regulations issued
pursuant thereto, that no monies will be paid by the State of New Jersey, County of ;
(City, Town, Borough) of until an affirmative action plan is approved. I am also

aware that the contract may be terminated and the , may be debarred from all public
contracts, for a period of up to five (5) years,

6. In the event my workforce increases to 50 employees, I must contact the State Affirmative Action
Office and complete an Employee Information Report.

Name and Title

Signature of Authorized Representative

Subscribed and sworn to
before me this

day of ,20

Seal Notary Public of New Jersey

AFFIRMATIVE ACTION
AFFIDAVIT 00306-2



SECTION 00307
ACKNOWLEDGEMENT OF RECEIPT OF CHANGES TO BID DOCUMENTS FORM

PASSAIC VALLEY SEWERAGE COMMISSION

FINAL CLARIFIERS PHASE Il B MODIFICATIONS: FINAL CLARIFIERS B-029A
CONCRETE REHABILITATION PROJECT
(Name of Construction Project) ‘ (Contract No.)

The undersigned bidder hereby acknowledges receipt of the following notices, revisions, or addenda to
the bid advertisement, specifications or bid documents. By indicating date of receipt, bidder
acknowledges the submitted bid takes into account the provisions of the notices, revision or addendum.
Note that the PVSC’s record of notice to bidders shall take precedence and that failure to include
provisions of changes in a bid proposal may be submit for rejection of the bid.

How Received (mail, fax,
Addendum No. Pick-up, etc) Date Received

Acknowledgement by bidder:

Name of Bidder:

By Authorized Representative:

Signature:

Printed Name and Title:

Date:
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SECTION 00308 -
CERTIFICATION OF NONSEGREGATED FACILITIES

(Apphcabie to contracts, subcontracts, and ‘agreements with Applicants who are themselves
performing federally assisted construction contracts, exceeding $10,000 which are not exempt
from the provisions of the Egqual Opportunity clauss.)

The Federally assisted Construction Contractor certifies that hie does not maintain or provide for
his enployees any segregated factlities at any of his establishments, and that he does not permit
his employees to perform their services at any location, under hbis comtrol, where segregated
facitities are maintained. The Federally assisted Construction Coutractor cemnes further that he |
will not meintain ‘or provide for. his employees any segregated facilities at any . of -his
establishments, and that he will not permit: his employees fo perform their services at any
iocation, under his control, where segregated facilities are maintzined. The Federally assisted

‘Construction Contractor agrees that a breach of this certification is 2 violation of the Equal

Opportunity clause in this confract. As used in this certificate, the term “segregated facilities”
Tmeans any waiting rooms, work areas, rest rooms and wash rooms, restavrants and other eating -
areas, time clocks, locker yooms and other storage or dressing .areas, parking lots, drinking
fountains, recreation and entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color or national origin, because of habit, local custom, or otherwise. The Federally
assisted Construetion Contractor agrees that (except where ke has obtained identical certifications
from proposed subcontractors for specific time periods) he will obtain identical certifications
from proposed subcontractors prior to the award of subcontracts exceeding-$10,000.00 which are
not exempt from the provisions of the Equal Opportunity clause; that he wiil retain such
certifications in his files.

Signature - ‘ - Date

Name and Title of Signer (Please Type)

NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001.
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- SECTION 00309

CERTIFICATION OF BIDDER'S STATUS ON
THE STATE TREASURER'S LIST OF
DEBARRED, SUSPENDED AND DISQUALIFIED BIDDERS

STATE OF

YN TN VT
SRS UT‘J Y OF

L » of the City of, in the State of,

full age, being duby sworn accorciiﬁg to law on my oath depose and say that:

Lam , 0fth¢ fum of , the

bidder making the Bid for the above named project; that I executed the said Bid, tfzis
' affidavit and all other bidding documenté with full authority to do so; and that said bidder
is not now at the time of submission of this bid incinded on the State of New Jersey
Treasurer's List of Debarred, Suspended and Disqualified Bidders..'

By: ' Date:
Deponent's Signature '

Deponent's Printed Name and Title

Subscribed and sworn to

before me this day of , 20
Notary Public of

My Commission expires ,20
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SECTION 00400

BIDDER'S QUALIFICATION FORM

1. Name of Contractor

2. How many years experience have you had in construction work of the same general type
as this Contract?

e

organization who will be involved in the Contract:

Give information about the construction experience of the principals of your present

Individual’s Name

Present
Position in
Organization

Years of
Construction
Experience

Size and Type of Work

Proposed Position
For This Contract

4. Give information about your present contract workload, or contracts to which you are
committed:
. Expected Name and
Type of Location Percentage | Completion Phone No. of
Contract Construction | Of Work Complete Date Owner
Price
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Has your organization, or any other partner thereof, failed to complete a construction
contract? ves no

Provide five (5) references of projects similar in scope and size to that required
under this Contract. Give only engineers, architects or owner's representatives for

whom you have done similar work.

Name Business Address Telephone Project
7. [s any litigation pending or threatened against your organization?
8. Has your organization been denied award of any construction project where it was the

lowest bidder?

If yes, give details:

9. Give as reference a surety company or companies regarding your organization's
financial responsibility and general reliability:

Name of Surety Company
Name of Local Agent (if different)
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Local Address:

Telephone

Person familiar with Bidder's account:

10.  Give the names and telephone numbers of personnel in your organization authorized to
participate in discussions of the proposed contract

Name Telephone
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SECTION 00401

SUBCONTRACTOR LISTING

Failure to complete this Section is cause for the bid to be rejected (See NJSA 40A:11-16),

Before submitting his bid, the Bidder shall completely familiarize himself with Section 40A:11-16 of the New
Jersey Local Public Contracts Law (New Jersey Statutes Annotated 40A:11-1 6). On contracts for the erection,
alteration or repair of any public building, if the Bidder will use subcontractors for the plumbing work and gas
fitting and all kindred work, steam and hot water heating and ventilating apparatus, steam power plants and
kindred work, electrical work, structural steel and ornamental iron work he shall list below the name and
address of each subcontractor to be used for these respective and kindred categories of work. Ifnot applicable
or N/A if no subcontractor is used in a given category, please clarify below (boxes should not be left blank).

WORK CATEGORY NAME ADDRESS

Plumbing

Electrical

Structural Steel

(Attach additional pages as required)

NOTE: Submission of the names and addresses of the subcontractors required by N.J.S.A. 40A:11-16 is
essential and nonwaiveable. The names and addresses for subcontractors must be provided for each
work category above, otherwise the bid will be deemed nonresponsive. Where more than one
subcontractor is named for a work category, the bidder must identify, in the Bid, the scope of work
that is to be performed by each subcontractor, as required by P.L. 1997, c. 408. Failure to comply
with these statutory requirements will result in the Bid being deemed nonresponsive.

Name and Title of Authorized Representative

Signature of Authorized Representative
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~ SECTION 00402

PUBLIC WORKS CONTRACTOR REGISTRATION

1. In accordance with “Thé Public Works Contractor Registration Act,” P.L., 1999, 5238
(NJ.S.A. 34:11 — 56,48 et seq.) amended by P.L. 2003, C091

“No contractor shall bid on any contract for public work as defined in section 2 of P.L. 1963,
c150 (C34:11 — 56.26) unless the contractor is registered pursuant in this act. No confracior
shail list a subcontractor in 2 bid proposal for the confract unless the subcontracior is
registered pursuant to P.L. 1999, €238 (C34:11 — 56.48 et seq.) at the time the bid is made.
No contractor or subcontractor, including a subcontractor not Hsted in the bid proposal, shail
engage in the performance of any public work subject to the contract, unless the.contractor is
registered pursuant to that act.” (NJ.8.A/ 34:11 —~56.51)”

“Contractor means 2 person, parinership, association, joint stock company, trust, corporation,:
or other 1egal business entity or successor thereof who enters into 2 contract which is subject:
0 the provisions of-the “New Jersey Pteval[mg Wage Act,” P.L., 1963, ¢.150, (C.34:11 —
56.25 et seq.) and .includes any subconiractor or lower tier subcontractor of 2 contractor
defined herein” (N.J.S.A./34:11 - 56.50)

2. Proof of registration is required before an award can be made:

“Each contractor shall, after the bid is made and prior the awarding of the contract, submit to
the public entity the certificates of registration for all subconiractors listed in the bid proposal.
Applications for regisiration shall not be accepted as a substitate for a certificate of
regisiration for the purposes of this section.” (N.J.S.A. 34:11-56.55)

3. On and after August 16, 2003 Contractors and their listed subcontractors bidding on covered
- work shall provide proof of the required registration prior to the contract award. [As practical
matter, proof of registration should be submitted with the Bid]

4. By signing this form, the Contractor certifies that they shali provzde proof of the required
registration prior to the contract award

(Signature) (Date)

(Name'gnd Title of Signer -
Please Type)

END OF SECTION

PUBLIC WORXS CONTRACTOR
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T ——————

"To:

SECTION 00403

CERTIFICATE OF EQUAL OPPORTUNITY

Name of Union or Organization of Werkers

The undersigned currently hold contract(s) numbered with

which has received funds from the New Jezsey Environmental Infrastructure Trust or
{a) subcontracks) with a prime contractor of the {grantee}.

You are advised that under the provisions of the above contrac(s} or subcontraci(s) and in aceordance with
the President’s Executive Orders 11246 and 11375, the undersigned is obliged not {o discriminate against
any employee or applicant for employment because of age, race, creed, color, nationaborigin, ancestry,
marital status, sex, affectional or sexnal orientation. The undersigned will take affirmative action fo ensure
that such applicants are recruited and employed, and that employess are freated during employment
without regard to their age, race, creed, color, national origin, aneestry, marital status, sex, affectionad or
sexual orientation. Such action shall include, but not be mited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and ‘selection for training, including apprenticeship. The undersigned agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be provided
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

This notice is furnished you pursnant to-the provisions of the above contraci(s) or subcontract(s) and
Executive Orders 11246 and 11375,

/s/

Contractor or Subcontractor

Date

Copies of this notice will be posted by the undersigned in conspicuous places available to employees or
applicants for employment.

- END OF SECTION -
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SECTION 00404

CERTIFICA'I'{ON OF AFFIRMA’IIVE ACTEON PLAN
FOR
CONTRACTOR AND SUBCONTRACTORS

Bidder’s Name:

Address:;

The Bidder hereby certifies that it shall comply with and shall require its subcontractors to
comply with the discrimination and affirmative action provisions of N.J.S.A. 10:2-1 through
10:2-4, the New. J ersey Law Against Discrimination (N.LS.A. 10:5 et seq.)-and the rules and
regulations promulgated pursuant thereto, mcludmg but not limited to N.JLA.C. 17:27-1 et
seq.

An affirmative action plan for construction contractors and subcontractors shall consist of the
following elements:

1. Provisions in the construction contract containing {anguége required by N.J.A.C. 17:27-
3, 4(ayand NJ.ALC. 17:27-74, 0r

2. 41 CFR Part 60-2 and any existing Federally approved or sanctioned affirmative action
program.

(Date)

(Signature)
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SECTION 00405
AMERICAN IRON AND STEEL CERTIFICATION

‘The Contractor acknowledges to and for the benefit of the ’ - (“Purchaser™)
and the N (the “State™) that it understands the goods and services under this

Agreement are being funded with monies made available by the Clean Water State Revolving Fund and/or
Brinking Water State Revolving Fund that have statutory requirements commonly known as “American
iron and Steel;” that requires all of the iron and steel products used in the progect to be produced i in the
{nited States (“American Iron and Stesi Reguirement”) including iron and steel products provzded by the
Contactar pursuant o this Agreement. The Contzacior nereby represents and warrants to and for the benefir
of'the Purchaser and the State that (a) the Céntractor has reviewed and understands the Aﬁxet’igan Iron and
. S_teel Requirement, (b) all of the iron and steel products used in the project wilf be anci/dr have been
produced in the United States in a manner that compties with the American [ron and Steel Reguirement,
unless a waiver of the requirement is approved, and (¢) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information neeessary to
support a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser orthe
State. Notwithstanding atfy other provision of this Agreement, any failure to comply with this paragraph by
the Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) inourred by the Purchaser or State resulting
from any such failure (including without limitation any impairment or loss of funding, whether in whole or
in part, from the State or any damages owed to the State by the Purchaser). While the Contractor has nio
direct contractual privity with the State, as a lender to the Purchaser for the 'ﬁmding of its project, the
Purchaser and the Contractor agres that the State is a third-party beneficiary and neither this paragraph (nor
any other prov:smn of this Agreement necessary t6 give this paragraph force or effect) shall be amended or

waived without the prior writfen consent of the State.

ACKNOWLEDGEMENT BY BIDDER:
. Name Bidder

Narne and Title By Authorized Representative

r

Signature of Authorized Representative

Date

~ END OF SECTION -
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DISCLOSURE OF INVESTMENT ACTIVITIES INIRAN

Project Name:

Bidder Namé:

PART 1: CERTIFICATION
BIDDERS MUST COMPLETE PART I BY CHECKING EITHER BOX

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE

Pursuant to Public Law 2012, ¢.25, any person or entity that submits a bid or proposal or otherwise proposss to enter into or
renew a contract must complete the certification below to attest, under penaity of perjury, that NEITHER the person or
entity, nor any of ifs parents, subsidiaries, or affiliates, is idemtified on the Department of Treasury Chapter 25 list as 2
person or entity engaging in investment activities in Fran. The Chapter 25 list is foumd on the Division’s website at
hitp:/fwerw. state.ni.us/izeasury/purchase/pdf/ Chapter25List.pdf, Bidders must review this list prior to completing the below
certification. Fajlure te complete the certifieation will render 2 bidder®s propesa! non-responsive. If the New Jersey
Director of the Division of Purchase and Property {inds a person or entity to be i violation of law, he/she shall take action
2s may be appropriate and provided by law, rule or coniract, inchuding but not limited to, imposing sanctions, seeking

compliance, recovering damages, declaring the party in default aud seeking suspension of the party.

- PLEASE CHECK THE APPROPRIATE BOX:

[ 1certify, pursuant to Public Law 2012, ¢.25, that neither the bidder lsted above nor any of the bidder's
parents, subsidiaries, or affiliates listed on the N.J. Department of the Treasury’s list of entities determined
to be engaged in prohibited activities in Iran pursuant to P.L. 2012, ¢.25 (“Chapter 25 List”). I further certify’
that I am the person listed above, or I am an officer or representative of the entity listed above and am
anthorized to make this certification on its behalf I will skip Part Z and sign and complete the
Certification below: QR

1  1am unable to certify as above becatise the bidder and/or one of its parents, subsidiaries, or affiliates
is Histed on the Department's Chapter 25 List. I will provide a detailed, accurate and precise
description of the activities in Part 2 below and sign and complete the Certification below. Failure to
provide such will result in the proposal heing rendered as non-responsive and appropriate penalties, fines

and/or sanctions will be assessed as provided by law.

PART 2:" PLEASE PROVIDE FURTHER INFORMATION RELATED TG INVESTMENT ACFIVITIES IN IRAN.

You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of

its parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the

boxes below. : ’

PLEASE PROVIDE THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED ADDITIONAL ROOM, ADD
ADDITIONAL PAGES. .

Name Relationship to Bidder/Owner,
Description of Activities,
Duration of Engagement, Anticipated Cessation Date

Bidder/Offeror Contact Name,

Certification: §, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments thereto to the best of my knowledge
are trueand complete. I attest that | am authorized to execute this certification on behalf of the above-referanced persen or entity. tacknowledge that the State of New
Jersey and the Owner of the project are relying on the information contained herein and thereby acknowledpe that I am undera continuing obligation from the date of
this certification through the completion of any contracts with the State of New Jersey and the Owner to notify the State of New Jersey and the Owner in writing of any
changes to the answers of information contained herein. 1 acknowledge that I am oware of that R isa criminal offense to make a false statement or misreprzsentation
in this certification, and JF J do so, | recognize that ¥ am subject to criminal prosecution under the Jaw and that it will also constitute a material breach of my
agreement(s) with the State of New Jersey and/or the Owner and that the State and/or the Owner at its option may dedare any contracl{s) resulting from this
certificatfon void and unenforceable.

Full Name (Pring); ‘ Signature:

Titles Date;
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SECTION 00500

CONTRACT NO. B-029A
PASSAIC VALLEY SEWERAGE COMMISSION
600 WILSON AVENUE
NEWARK, NEW JERSEY 07105

C
E TI
REHABILITATION PROJECT
THIS AGREEMENT, made and executed this day of 20, byand

between the PASSAIC VALLEY SEWERAGE COMMISSION, a corporate body politic of the State
of New Jersey, hereinafter called the "OWNER", acting through its Chairman, and

a corporation chartered under the laws of the State of
___partnership, individual with principal offices at
hereinafter called the "CONTRACTOR". OWNER and CONTRACTOR, in consideration of the
mutual covenants, hereinafter set forth, agree as follows:

Article - Work

In consideration of the payments to be made as hereinafter provided, and of the performance by
OWNER of all the matters and things to be performed by OWNER and herein provided;
CONTRACTOR agrees, at its own sole cost and expense, to perform all the labor and services and to
furnish all labor, materials, plant and equipment necessary to complete, and to complete in good,
substantial, workmanlike and approved manner, all the Work as specified, described or indicated in
the Contract Documents, as defined herein and Addenda within the time hereinafter specified and in
accordance with the terms, conditions and provisions of the Contract Documents and Addenda.

Article 2 - ENGINEER

The Project has been designed by PVSC, ENGINEERING DEPARTMENT, 600 WILSON
AVENUE, NEW JERSEY, NEW JERSEY, 07105, who are hereinafter called ENGINEER and
who are to act as OWNER's representative, assume all duties and responsibilities and have the
rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3 - Contract Times

The CONTRACTOR shall commence work on the day specified in the Notice to Proceed. TIME
BEING OF THE ESSENCE of this Contract. The CONTRACTOR shall prosecute the work
diligently and uninterruptedly, at a rate to ensure completion sufficient for final acceptance of all
work within 978 consecutive calendar days from the day of the CONTRACTOR's receipt of the
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written Notice to Proceed. THE CONTRACTOR shall comply with all provisions in the Contract
Documents regarding intermediate times of completion of construction.

The CONTRACTOR shall complete certain minimum amounts of work under this Contract by
specified times as shown in the following Schedule of Intermediate Completion Times.

Intermediate Completion Time, In ~ Minimum Percentage Dollar Value of

Consecutive Calendar Days Work to be Completed Under the
Contractor's Receipt of Written Contract
Notice to Proceed (Percentage of Completion)
April 2017 to September 2017 33%
April 2018 to September 2018 66%
April 2019 to September 2019 100%

Time is of the essence for final completion of all work within the time period starting from the
CONTRACTOR's receipt of the Notice to Proceed and for intermediate completion of the work by
the above Intermediate Completion Times.

Article 4 - Contract Price

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds at the prices agreed upon in the CONTRACTOR's Bid Form attached to
this Agreement.

Article 5 - Payment Procedures

OWNER will make partial payments on account of the Contract in accordance with the provisions of
Article 14 in the General Conditions.

Article 6 - CONTRACTOR's Representations

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Docu-
ments, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance of or furnishing of the Work.

6.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepan-
cies that he has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to CONTRACTOR.

6.3 CONTRACTOR is financially solvent and is experienced and competent to perform the

type of work or to furnish the plant, materials, supplies or equipment to be performed or
furnished by him.
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Article 7 - Liquidated Damages and other DAMAGES

The OWNER and CONTRACTOR recognize that TIME IS OF THE ESSENCE of this Agreement
and that OWNER will suffer financial loss if the Work is not completed within the Contract Time
specified in Article 3, plus any extensions thereof allowed in accordance with the General
Conditions. Because some of this damage is difficult or impossible to calculate or estimate, the
parties agree that the Contractor shall pay OWNER liquidated damages in the amounts set forth in
the Contract Agreement in lieu of the above stated actual damage. The Contractor agrees that as
liquidated damages (but not as a penalty) for delay beyond the Contract Times specified in Article 3
above, (Exclusive of Additional) architectural/engineering services as provided for below, the
Contractor shall pay the Owner for:

7.1

7.2

7.3

Each and every calendar day that the Contractor is not in compliance with the Contract
Times and Milestones, the sum of Three Thousand Dollars ($3,000.00), which sum is
hereby agreed upon, not as a penalty but as liquidated damages, which the parties hereto
have agreed to be proper and reasonable, and which the Owner will suffer by reason of such
default. The Owner shall assess liquidated damages on each of the contract milestones
given in Article 3. The Owner reserves the right to retain and/or release liquidated damages
until the Contractor has corrected the delay in the schedule or has met subsequent
milestones.

In addition to liquidated damages the CONTRACTOR shall pay to the OWNER all costs
incurred by the OWNER for additional architectural and engineering services required as a
result of the delay. This amount, above and beyond the specified liquidated damages
amount, shall be determined by and be equal to the actual architectural and engineering
services invoices received by the OWNER. Copies of such invoices will be provided to
CONTRACTOR. CONTRACTOR shall pay to the OWNER via reduction made by owner
from the CONTRACTOR monthly payment request the full amount of each invoice. If
unpaid contract balance is insufficient to reimburse OWNER the additional architectural
and engineering services invoice amount, CONTRACTOR shall pay OWNER directly any
amount not covered by deductions from the contract balance within 30 calendar days from
the CONTRACTOR's receipt of a copy of each invoice from the OWNER.

In the event the Contractor by delay or otherwise has caused Owner damages beyond the
amount specified in the liquidated damage provision of any contract between the Owner and
Contractor, the Owner shall have the right to seek damages for said additional monies and
shall not be limited by any said liquidated damage provision for the amount to be recovered.

In addition, the Owner shall have the right to withhold from monies due or to become due
the Contractor an amount sufficient to completely pay for said additional damages.

Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess
cost when the delay in completion of the Work is for reasons included in Article 12 of the
General Conditions. Further, that CONTRACTOR shall, furnish OWNER the required
notification of such delays in accordance with Article 12 of the General Conditions.
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Article 8 - Contract Documents

The Contract Documents which comprise the Contract between OWNER and CONTRACTOR are
attached hereto and made a part hereof and consist of the following:

2)

9)

10)
11)
12)

Invitation To Bid.

Instructions To Bidders.

Bid and any post Bid documentation submitted prior to the Notice of Award.

This Agreement and Notice to Proceed.

Construction Performance Bond, Construction Payment Bond and other required Bonds.
Certificate of Insurance.

Standard General Conditions, EJCDC Document C700, 2007 edition.

Supplementary Conditions.

Specifications (as listed in Table of Contents).

All drawings (Site and Traffic) inclusive.

Addenda numbers to , Inclusive.

Any modification, including Change Orders, duly delivered after execution of Agreement.

Article 9 - Miscellaneous

9.1

9.2

9.3

9.4

9.5

Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the
Contract Documents.

This Agreement shall be construed in accordance with the laws of the State of New Jersey.

CONTRACTOR agrees that:

A. It hereby voluntarily and irrevocably submits itself to the jurisdiction and venue of
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any court of competent jurisdiction over the subject matter of this Agreement
located within the State of New Jersey in which any litigation is brought based on or
arising out of this Agreement.

Any legal process or notice connected with any litigation may be served on
CONTRACTOR by United States registered mail, postage prepaid, addressed to
CONTRACTOR at its address stated in this Agreement for the furnishing of notices
to CONTRACTOR or at CONTRACTOR's last known address, and that service in
such manner shall constitute good and valid service of process upon
CONTRACTOR.

CONTRACTOR hereby waives any defense which might be available to it in any
such litigation based on or alleging lack of jurisdiction or venue, or, if process is
served in the manner provided in subparagraph "B" immediately above, invalid
service of process, and that it will duly enter its appearance in any such action.

This Agreement may be presented in court as conclusive evidence of the foregoing
agreement.
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IN WITNESS WHEREOF: The parties hereto have executed this agreement the day and year first above
mentioned.
PASSAIC VALLEY SEWERAGE COMMISSION

(SEAL) BY:

ATTEST BY:
PASSAIC VALLEY SEWERAGE COMMISSION

CONTRACTOR NAME

BY:

CONTRACTOR

(SEAL)
ATTEST BY:

CONTRACTOR

Note: If CONTRACTOR is a corporation, an affidavit giving the principal the right to sign the
Agreement must accompany the executed Agreement.

NAME OF CORPORATION:

BY:

(CORPORATE SEAL)
ATTEST BY:

(ADD TYPED OR PRINTED NAMES OF OFFICER AND ATTESTING WITNESS)

Date:
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SECTION 00600
PERFORMANCE AND PAYMENT BONDS

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, as
Principal and , & corporation organized
and existing under the laws of the State of , as surety, are held and

firmly bound unto the Passaic Valley Sewerage Commission as hereinafter set forth, in the full and
just several sums of’:

(a) (One hundred percent (100%) of the amount of the contract) for
faithful PERFORMANCE of the Contract No. B-029A — FINAL CLARIFIERS PHASE III
B MODIFICATIONS: FINAL CLARIFIERS CONCRETE REHABILITATION
PROJECT;

b) (One hundred percent (100%) of the amount of the contract) for
PAYMENT of labor and materials

Signed this day of 20

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the above
named principal did on the day of 20__, enter into a contract with the Passaic
Valley Sewerage Commission, which said contract is made a part of this bond the same as through
set forth herein; NOW, if the said principal shall sell and faithfully do and perform the things
agreed by the said principal to be done and performed according to the terms of said contract, and
shall pay all lawful claims of subcontractors, materialmen, laborers, persons, firms or corporations
for labor performed or materials, provisions, provender or other supplies or teams, fuels, oils,
implements or machinery furnished, used or consumed in the carrying forward performing or
undertaking shall be for the benefit of any subcontractor, materialman, laborer, person, firm or
corporation having a just claim, as well as for the obligee herein; then this obligation shall be void;
otherwise the same shall remain in full force and effect; being expressly understood and agreed that
the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount
of this obligation as herein stated. The said surety hereby stipulates and agrees that no
modifications, omissions or additions in or to the terms of the said contract or in or to the plans or
specifications therefore shall in any way affect the obligation of said surety on its bond.

IN WITNESS WHEREOF, the said
as principal has caused its corporate seal to be hereto affixed and these presents to be signed by

its and attested by its and the
said as surety, has caused its corporate seal to be hereto affixed and these presents
to be signed by its and attested by its this day of 20
By:
Attest
Attest
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. SECTION 00601

MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS; that we ' , hereinafter
called Principal, as Principal, and ' - , a corporation of the State of

. hereinafter called Surety, as Surety, are held and firmly bound mnto

hereinafter called

& bzzgee in the sum of DOLLARS, Iawful money

£ the United States of America, to be paid to the said Obligee, or its successors or assigus, to the
payment of which sum well and truly to be made, we do bind ourselves, our beirs, executors,
aamzms’crators successors and assigns, jolnity and severatly, firmly by these presents.

SIGNED, sealed and dated this day of _ ,20

WHEREAS, the Principat entered into a contract with the said Obligee, dated ‘

for

and

WHEREAS, the Obligee requires that these presents be executed on or before the final completion and
acceptance of said contract and

WHEREAS said contract was completed and accepted on the ' day of

, 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal shall
remedy, without cost to the Obligee, any defects which may develop during a period of

-from the date of completion and acceptance of the work performed under the contract, caused by

defective or inferior materials or workmanship, then this obligation shall be void; otherwise it shall be
and remain in full force and effect.

Attest:

By:—

Princ:,ipal

Attest:

Surety
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SECTION 00602

ENVIRONMENTAL MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor) (Address of Contractor)

a
Corporation, Partnership or Individual

hereinafter called Principal, and
(Name of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)
hereinafter called OWNER, in the penal sum of

dollars $ in lawful money of the United States, for the
payment of which sum will and truly to be made, we bind ourselves, successors, and assigns jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , a copy of
which is hereto attached and made a part hereof for the construction of:

CONTRACT NO. B-029A

FINAL CLARIFIERS PHASE III B MODIFICATIONS: FINAL CLARIFIERS CONCRETE
REHABILITATION PROJECT

PASSAIC VALLEY SEWERAGE COMMISSION
600 WILSON AVENUE
NEWARK, NEW JERSEY 07105

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the

undertakings, covenants, terms, condition ng the original term
thereof, and any extensions thereof which without notice of the
Surety and during the one year guaranty p the guaranty period,

and if he shall satisfy all claims and demands incurred under such contract with respect to Environmental
sections of the Specifications and shall fully indemnify and save harmless the OWNER from all costs and
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damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default; then this obligation shall
be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts,
(number)
each one of which shall be deemed an original, this the day of , 20
ATTEST:
(Principal)

(Principal) Secretary

(SEAL) BY:

(Address)
Witness as to Principal
(Address)
(Surety)
ATTEST: By:
Attorney-In-Fact
Witness as to Surety (Address)
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(Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is all partners shouid
execute BOND, ’

The Environmental Maintenance Bond shall be supplied in the amount of §25,000 or 50% of the bid
price forthe materials needed to fulfill the environmental specifications, whichever is greater, when the
contract documents are finalized.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's, most

current list (Cireular 576 as amended) and be authorized to transact business in the State where the
PROJECT is located.
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SECTION 00800

ASUPPI‘,EMENTAL GENERAI, CONDITIONS

These Supplemental General Conditions amend or supplement the Standard General Conditions
of the Construction Contract (No. C700, 2007 Edition) given as Specification Section 00700 and
other provisions of the Contract Documents as indicated below. All provisions that are not so
amended or supplemented remain in foll force and effect.

ARTICLE [ — DEFINITIONS AND TERMINCLOGY

Add the following Section at the beginning of this Article:
1.0 Terms
LA The terms used in these Supplemental General Conditions which are defined in
) the Standard General Conditions of the Construction Contract (No C700, 2007
Edmon) given as Specification Section 00700 have the meanings assigned to
them in the General Conditions.
1.01  Defined Terms
Definition 18. Omit the word “two™.
Delete Definition 42. in its entirety and replace with the following:
“Specifications — All the terms and stipulations contained in the General
Reguirements and in the Detailed Specifications. The requirements of
the General Requirements shall be considered part of each Item of the
Detailed Specifications.”
Definition 43. Omit “Work at the Site” and substitute “on the Project™.
In the second line of Definition 44. Substantial Completion, delete:
“of ENGINEER”, and add “of ENGINEER, and approved by OWNER”
Insert the following at the end of Definition 44. Substantial Completion.

“The date of Substantial Completion shall be certified by the
ENGINEER.”

Add the following new definition:

“52,  Conditions of the Contract - The combined General Conditions
and Supplemental General Conditions.”

ARTICLE 2 — PRELIMINARY MATTERS
Add the following Section to the beginning of this Articler

“2.00 ' Execution of Agreement
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2.01

2.03

2.06

At least six counterparis of the Agresment will be executed and delivered by the
CONTRACTOR o the OWNER within ten (10) working days of the Notice of
Award and receipt of Contract Documents by the CONTRACTOR for execution;
and thereafler OWNER will execute and deliver one counterpart  to
CONTRACTOR,” :

Delivery of Bornds and Evidence of fnsurance

Delete Part B. Evidence of Insurance in its entirety and substitute the following:

“B.

Evidence of Insurance: Before any Work at the site is started, Contractor shal]
deliver to Owner, with copies to Engineer and each additional insured identified
in Article 5 of the Supplemental General Conditions, certificates of insurance
{and other evidence requested by Owner) which Contractor is required to
purchase and-maintain in accordance with the requirements of Article 5.

Commencement of Contract Times; Notice to Proceed

Delete in its entirety and substitute the following:

“A.

Except as otherwise provided in (i1} hereinafter, the Contract Time will
commenee to run on the day indicated in the Notice to Proceed; but in no event
will the Contract Time commence to run later than the ninetieth day after the day
of Bid opening or the thirtieth day afier the Effective Date of the Agreement. By
mutual consent of the parties to the Contract, these time limits may be changed.

Notwithstanding the provisions of subsection (i) above, if award of the Bid is
challenged, and the Owner determines that 2 hearing is required on the challenge,
or a Court or governmental entity havin g jurisdiction issues a stay of the award or
performance of the Contract, the Contract Time and Effective Date of the
Agreement shall be stayed for the time necessary for Owner to conduct a hearing
and make a determination on the challenge and/or the time that the Contract
award or performance are stayed by a Court or governmental entity having
Jurisdiction, not to exceed an.additional 180 ddys.”

Pre-construction Conference; Designation of Authorized Representatives

Delete in its entirety and substitute the following:

“A.

Within ten (10) days after the Contract Times start to run, but before awy Work at
the site is started, a pre-construction conforence shall be attended by, but without
limifations to, the following: Contractor’s Representatives, Owner’s
Representatives, Utility - Companies, the New Jersey Depariment of
Environmental Protection, and all other Regulatory Agencies as required. The
conference will establish a working understanding among the parties as to the
Work and to discuss the schedules referred to in paragraph 2.05A, procedures for
handling Shop Drawings and other submitfals, processing Applications for
Payment and maintaining required records.”
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ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING AND REUSE.

3.01

Intent

Add the following subparts to Part A:

c:].

3.03

Each and every provision of law and cleuse required by law to be inserted in
these Coniract Documents shall be desmed to be inserted herein, and they shall
be read and enforced as though it were included herein, and if through mistake or
otherwise, any such provision is not inserted, or if not correctly inserted, then
upon the application of either party, the Contract Documents shall forthwith be

. physically amended to make such insertion.

The Contract Documents indicate the extent and gemeral arrangement of the
work. It is the intent of the Contract Documents to obtain an operable Project.
Hquipment, components, systems, etc., thersin shall be made operable by the
CONTRACTOR. : )

The Coniract Drawings may bé sppplemeénted from time to time with additional
drawings by the ENGINEER as may be required to illustrate the work or, as the
work progresses, with additional Drawings, by the CONTRACTOR, subject to
the approval of the ENGINEER. Supplementary Drawings, when issued by the
ENGINEER or by the CONTRACTOR, after approval by the ENGINEER, shall .
be furnished in- sufficient quantity to all those who, in the opinion of the
ENGINEER, are affected by such Drawings.”

Reporting and Resolving Discrepancies,

A. 3. “or should have known,”

ARTICLE 4 — AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL
CONDITIONS; HAZARDOUS ENVIRONMENTATL, CONDITIONS: REFERENCE POINTS

4.02

.4.04

Subsurface and Physical Conditions

Part B: In the sixth line delete “The Supplementary Conditions”, and substitute “Contract

Documents™ :

Add the following Paragraph to Section 4.02;

C. It shall be understood and agreed that the CONTRACTOR will not use any of
the information made available to him, or obtained in any examination made by
him, in any manner as a basis or ground of claim or demand of any nature against
the OWNER or the ENGINEER, arising from or by reason of any variance which
may exist between the information offered and the aciual materials or structures

- encoumtered during the construction.

Underground Facilities

Delete Part B. in its entirety and substitute the following:

B. All information given on the Drawings, or in the Contract Documents,
relative to subsurface and latent physical conditions or otherwise affecting the
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performance of the Work is from the present sources available to the OWNER
and "the ENGINEER. I is understood and agreed that the OWNER and the
ENGINEER do not warrant or guaraniee that the materials, conditions, and pipes,
or other siructures encountered during the construction will be the same as those
indicated on the Drawings or in the Contract Documents. Each Bidder must
inform himself fully of the conditions relating to the construction and labor under
which the work will be performed; and in particular as to subsurface and
groundwater conditions; faiture to do so will not relieve a'successful bidder of his
obligation to furnish all. material and labor necessary to carry out the provisions
of the Contract Documents and to complete the contemplated work for the
considerations and he makes his bid with full knowledge of conditions, and the
kind, quality, and quantity of work required. '

it is also understood and agreed that the Bidder or the CONTRACTOR will not
use any of the information made available to him, or obtained in any examination
made by him, in any manner as a basis or ground of claim or demand of any
nature against the OWNER or the ENGINEER, arising from or by reason of any
variance which may exist between the information offered and the actual
materials or structures encountered during construction.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment and Other Bonds
Part A: Add the following after “péyment bonds” in the first line:
“within ten (10) working days of Notice of Award”.
Delete the second sentence and replace with the following:

“The Performance Bond shall remain in effect until completion and acceptance
by the OWNER as specified in paragraph 14.07>,

Add the following Paragraphs to Section 5.01:

“D. As surety that the CONTRACTOR will faithfully maintain the Work during
the twelve (12) month Correction Period, the CONTRACTOR agrees to furnish
to the OWNER before final payment shall be made under the terms of this
Contract, a suitable Maintenance Bond in the amount of one hundred percent
(100%) of the Contract price less the amount of the Environmental Maintenance
Bond, with a surety company (licensed by the Commissioner of Banking and
Insurance of New Jersey), as surety, running from the date of substantial
completion to date twelve (12) months after the date of substantial completion
and acceptance as hersin before described. ) ‘

The CONTRACTOR shall note that the form of Maintenance Bond shall be
approved by the OWNER prior to the execution therof by the CONTRACTOR
and acceptance thercof by the OWNER. Should e CONTRACTOR fail to
commence within one week of notice from the OWNER fo make the repairs or
replacements required under the terms of the Correction Period set forth above,
the OWNER 'may have said replacements made or repairs done and the expense
thereof shall paid by the CONTRACTOR or by the CONTRACTORs Surety.”
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5.03

5.04

“E. The Environmental Maintenance Bond, furnished by the Contractor shall be
supplied in the amount of $25,000 or 50% of the bid price for the Environmental
Protection bid items, whichever is greater, and shall remain in full force and
effect for one (1) year beyond the end of the Correction Period™.

Certificates of Insurance
Add the following paragraph to 5.03:

“F. Wherever in this Article the terms “The Insured” and OWNER occurs with
respect to coverage in a policy, it shall mean the OWNER and its agent and
agencies, all municipalities where work is being performed under the contract,
the ENGINEER, and any other parties specifically designated below, who shall
be named as insured in each policy tssued. The insurance policies required
herein shall not contain any Third Party Beneficiary Exclusion. The State of New
Jfersey and its venues, employees and officers shall be named insured on each
certificate of Insurance.” :

CONTRACTOR s Insurance
Add the following to the end of the paragraph of Part A:

“The limits of liability for the insurance required by Paragraph 5.04 of the
General Conditions shall provide .coverage for not less than the following
amounts or greater where required by law:”

Add the following to Part A, Subparts 1 and 2:

“Workers® Compensation
) Worker’s Compensation Statutory

@) Employer’s Liability $2,000,000”
Add the following to Part A, Subparts 3, 4 and 5:

“Comprehensive General Liability. including Premise/Operations; Explosion,
Collapse. and Underground Property Damage; Products/Completed Operations,
Broad Form Contractual, Independent CONTRACTORS; Broad Form Property

Damage; and Personal Injury liabilities:

(1)-  Bodily Injury: $2,000,000 Each Occurrence
$2,000,000 Annual Aggregate

(2)  Property Damage:* $1,000,000 Each Occurrence
$2,000,000 Annual Aggregate

*Property Damage shall include Explosion, Coliapse and Underground
Coverages. Property Damage shall include property in the care, custody and
control of the insared, ~ : L )

(3)  Personal Injury, with _
employment exclusion )
deleted. } 82,000,000 Annual Aggregate”
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Add the following to Part A, Subparts 6:

“Comprehensive Automobile Liability including -all owned (private and others),
hired and non-owned vehicles:

(1) Bodily Injury o $1,000,000 Each Person
$2,000,000 Each Accident

2) Property Damage $1,000,000 Each Cccurrence”
Add the following Paragraph to Part B: '

“7. CONTRACTOR may purchase and maintain excess liability insurance in the
umbrella form in order to satisfy the limits of liability required for the insurance
to be purchased and maintained in accordance with paragraph 5.04. Bvidénce of
such excess liability shall be delivered to OWNER in accordance with paragraph
5.03 in the form of a certificate indicating the policy numbers and limits of
Hability of all underlying insurance. The umbrella lability insurance shall have a
combined single limit of not less than $5,000,000.>

5.05  OWNER’s Liability Insurance
Delete Part A of Section 5.05 in its entirety and insert the following in its place:
A. CONTRACTOR shall purchase and maintain a separaie. OWNER’s Protective.
Liability Policy, issued to OWNER at the expense of CONTRACTOR, including

OWNER and ENGINEER as named insured. This insurance shall provide coverage for
not less than the following amounts: .

I. Bodily Injury $2,000,000 EBach Occurrence
2, Property Damage $1,000,000 Each Ocecurrence
, $2,000,000 Annual Aggregate

5.06 . Property Insuwrance ‘
Delete the first sentence of Part A and replace with the following:
“CONTRACTOR shall purchase and maintain property insurance upon the Work
at the site, written on the completed value form, in an amount equal to the total
bid price for the complsted construction.”
Add a sentence immediately after the paragraph of Part A, Subpart 2 as follows:

“The policy shall contain endorsements covering damage from flood and
carthquake.”’ '

Delete Part B in its entirety.
5.10  Portial Utilization, Acknowledgement of Property Insurer.

Add a new paragraph as follows:
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“B. OWNER will continually occupy all facilities involved in this project and
will require temporary access to the Work prior to substantial completion.
Endorsements fo the property insurance policies provided by the
CONTRACTOR that protect the interests of all parties shall be provided.”

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIESA

5.01

6.06

Supervision and Superintendant

Add the following:

“C. CONTRACTOR will be held responsible for the conduct of all personae] on
site employed by or through Contract. CONTRACTOR shall employ only
competent persons to perform the work of this contract. Whenever OWNER
shall notify CONTRACTOR, in writing, that any person on the work, including
superinterdents and other Supervisors, appears to be incompetent, disorderly, or
who disregards the authority of the: BENGINEER and/or OWNER, or is otherwise
unisatisfactory, such person shall be removed from the Project within the time
frame specified by the OWNER, and shall not again be employed on it except
with the consent of OWNER,”

Concerning Subcontractors, Suppliers and Others

Change this Section Title to read *‘Concerning Assignment, Subcontractors, Suppliers and
Others:” ,
Add the following to Part A:

“CONTRACTOR shall not assign, transfer, convey or otherwise dispose of the
Contract, or of his legal right, title, or interest in or to the same or to any part
thereof, without the prior written consent of the OWNER. CONTRACTOR shall
not assign by power of attorney or otherwise any monies due him and payable

-under this Contract without. the prior written consent of the OWNER. Such
-consent, if given, will in no way relieve the CONTRACTOR from any of the

obligations of this Contract. OWNER shall not be bound-to abide by or observe
the requirements of any such assignment. Acceptance of any Subcontractor,
other person or organization by OWNER shall not constitute a waiver of any
right of OWNER to reject defective work.

The CONTRACTOR agrees that it is as fully responsible to OWNER for the acts
and omissions of its Subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly
employed by it.

CONTRACTOR shall -comply with the New Jersey Regulations governing
minority and female CONTRACTOR and subcontractor participation on
Constraction Contracts as required by NISA 52:32-17. ‘The regulations, which
are more specifically set forth in NJAC 17:14-1.1 et'seq., are incorporated herein
by reference and made a part hereof.” ' :

-
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Add the following changes to Part B:

First line, delete: “If the Supplementary Conditions”, and substitute “Contract
Documents”,  The fourth line, delete: “Supplementary Conditions”, and
substitute “Contract Documents”.

Patent Fees and Royalties

Delete Part A in its entirety and substitute the following: -

“A. CONTRACTOR shall pay all license fees and royalties and assume all costs
mcident to the use in the performance of the work of any invention, design,
process, products or device which is the subject of patent rights or copyrights
held by others. CONTRACTOR. shail indemnify and hold harmless OWNER
AND ENGINEER and anyone directly or indirectly employed by sither of them
from and against alt claims, damages, losses and expenses, including attorney’s
Tees, arising out of any infringement of patent rights or copyrights incident to the
use in the performance of the work or furnished by him in fulfillment of the
requirements of this Contract. In the event of any claim or action by law on
account of such patents or fees, it is agreed that the OWNER may retain out of
the monies which are or which may become due to the CONTRACTOR under
this Contract, a sum of money sufficient o protect ftseif against Joss, and to
retain the same until said claims are paid or satisfactorily adjusted.”

Laws and Regulations

Delete Part B in its entirety and substitute the foltowing:

“B. If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, he shall give ENGINEER prompt written
notice thereof.” If CONTRACTOR. performs any work knowing it to be contrary
to such Laws or Regulations, and without such notice to ENGINEER, he shall
bear all costs arising therefrom. The CONTRACTOR shall, at all times, observe
and comply with and shall cause ajl his agenis and employees and ail his
Subcontractors to observe and comply with all such existing Laws or
Regulations, and shall protect and indemnify the OWNER and the ENGINEER
and the municipalities in which work is being performed, and their officers and
agents against any claim or lability arising from or based on the violation of any
such Law or Regulation, whether by himself or his employees or any of his-
Subcontractors,” . ‘

Add the following paragraph:

“D. The CONTRACTOR shall keep itself fully informed of all existing and
future state and Federal Laws and Regulations and Municipal Ordinances and

- Regulations, in any manner affecting the work and the persons engaged or

employed in the work, or the materials used in the work, or in any affecting the
performance of the work, either with respect to hours of fabor or otherwise, and
of all such laws, ordinances, regulations, orders and decrees, and shall proiget
and indemnify OWNER and. their officers and agents against any claims or
liability arising from or based on the violation of any such law, ordinance,

regulation, order or depree, whether by itself, or ‘by its agents or employees,”
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6.10  Texes
Add the following to Part A:

“The materials and supplies to be used in the work of this comtract are exempt
from sales tax of the State of New Jersey. CONTRACTOR shall obtain the
proper certificates, maintain the necessary records and otherwise comply with the
requirements of state law.” '

6.13  Suyfety and Protection
Add the foﬁowing Paragraph:

“G. The CONTRACTOR throughout the work of this contract shall comply with the
OWNER Safety Rules, as well as the Federal Occupational Safety and Health
Act and the applicable New Jersey Department of Labor Administrative Codes.
The CONTRACTOR shall obtain a copy of the OWNER Safety Rujes, these
rules, including the wearing of protective head gear, shall be strongly enforced by
the CONTRACTOR in respect fo lis own employees, Subcontractors employees,
and other personnel engaged in business with the CONTRACTOR on OWNER’s

property.

CONTRACTOR’s (and Subcontraciors) personnel when -on OWNER property
. shali prominently display Company name or logo on their safety helmet (hard
hat). :

The CONTRACTOR is advised of the 15-MPH speed Timit on all plant roads,
and will be held responsible for his employees (and Subcontractors) compliance
with this and all rules for traffic safety in the plant, '

All CONTRACTORSs personne} shall wear OSHA approved hard hats and shall
display a clearly visible company fogo on the hat, :

- The CONTRACTORS attention is directed toward several New Jersey Labor
Department Administrative Codes that influence the conduct of his work in
specific areas:

1. NIAC 12:100-9 — Wosk in Confined Space

2. NJAC 12:100-11 — Contro! of Hazardous Energy
(Eleofrical energy Jockout and other energy sources such as steam, air,
liquids) ‘ . .

3. NJAC7:31-1-6—Toxic Catastrophe Prevention Act.

Before any work commences on OWNER property, the CONTRACTOR’s

. Superintendent shall contact the OWNER Facility Supervisor at the site. The-
OWNER Supervisor will inform the CONTRACTOR of the OWNER emergency
plant evabuation plan and where he is to assemble his personnel.

The CONTRACTOR shall instruct and show his personnel whiere to assemble, at
the sound of the OWNER emergency evacuation siren. The faoility Supervisor
will notify the CONTRACTOR®s petsonnel of the emergency evacuation route
they are to follow. At the assembly point, the CONTRACTOR’s person in
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' charge shall account for all his personnel, supply transportation, and see that they

utilize the prescribed evacuation ronte.

Every third Wednesday of each month at 11:00 a.m. the evacuation siren is put
throngh a test ayele, it is not required t6 assemble for the test cycle.

Where portions of the work of the contract fall under the authority of these
Administrative Codes for Public Employees, the CONTRACTOR shall at all
times maintain safety standards for his employees equivalent to that imposed by
the Codes. This includes, for example, monitoring of air in confined spaces with
appropriate instrumentation for noxious or toxic gases, and lockout of hazardous
energy such as eleetrical, steam, air, or liquids under pressure.

The CONTRACTOR shail be responsible for providing first aid, and emergency
medical assistance for any of his employees injured on the work site. The
CONTRACTOR shall be responsible for arranging emergency assistance with
local hospitals, and/or EMT services. The CONTRACTOR’s arrangements shall
be submitted in writing, with required telephone numbers to OWNER s Security
Department. OWNER Security will summon the CONTRACTOR’s emergency
personnel, if the CONTRACTOR calls OWNER Security from any in plant
telephone.

CONTRACTOR’s personnel will not be treated in the OWNER Dispensary for
minor injuries, euts,or services.” . ‘

6.15 - Hazardous Commumication Program

6.19

6.20

Add the following paragraph;

“B. All hazardous material whether sold, delivered, and/or used to perform a
service on the OWNER site, shall be properly labeled in accordance with the
New Jersey Worker and Community Right to Know (P.L. 1983, C315, NJSA
34:56A-1 et seq.). The bidder shall provide prior to arrival on site the Material
Safety. Data Sheets to the OWNER for all the products that he intends to utilize
under this contract.”

CONTRACTOR s General Warramy.and Guarantee
After the first sentence of Part A add the following;

“All materials or equipment delivered to the site .shall be accompanied by
certificates, signed by an authorized . officer of the supplier, and notarized
guaranteeing that the materials or equipment conform fo specification
requirements. Such certificates shall be immediately turned over to the OWNER,
Materials or equipment delivered to the site without such certificates will be

‘subject to rejection.”
Omit the entire second semence of Part A,
Indemmification | _
Delete Part A in itsenﬁretymd subsﬁmtethefollou-ﬁng:‘
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“A. To the fullest extent permitted by Laws and Regulations, and except for the
willful misconduct of OWNER, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER; ENGINEER’s Consultants and- the officers,
directors, smployees, agents and other consultants of each and any of them from
and against all claims, costs, losses and damages (including but not limited to all
fees and charges of BNGINEERS, archifects, attorneys and other professionals
and all court or arbitration of other dispute resolution costs including appeals)
caused by, asising out of or fesulting from the performance of the Work,
provided that any such claim, cost, loss or damage is caused in whole 2r in part
by any negligent act or omission of the CONTRACTOR, any Subcontracior, any
Supplier, any person or organization directly or indirectly. employed by any of
them to perform or furnish any of the Work or anyone for whose acis any of them
may be liable, regardless of whether or not caused in part by any negligenee or
omission of a person or entity indemnified hereunder or whether liability is
imposed upon such indemnified party by Laws and Regulations regardless of the
negligence of any such person or entity.” ’

Add the following new Paragraphs es follows:

“D. Wherever in this Agreement a provision imposes upon the CONTRACTOR
an obligation of indemnification; that obligation shall be as set forth in the
preceding paragraphs of this provision. CONTRACTOR acknowledges that it is
the intent of the parties that any indemmification obligation imposed upon
CONTRACTOR pursuant to any provision of this Agreement shall be the
broadest called for under this Agreement.

E. Nothing in the Contract Documents shall create or give to third parties any

claim or right of action against the CONTRACTOR, the OWNER or the
ENGINEER beyond such as may legally exist irrespective of the Contract.”

ARTICLE 7—OTHER WORK AT THE SITE

7.02

Coordination . Delete this Section in its entirety.

ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.02  Replacement of ENGINEER — _ Delete this Section in its entirety.
8.06 Isurance . Delete this Section in i{s entirety.
8.11  Evidence of Financial Arrvangements Delete this Section ir its entirety.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01 OWNER'’s Representative

Delete Part A in its entirety and substitute the following:

“A. ENGINEER will be the OWNER’s reproseqtstive during the construstion
period, and his instructions shall be carried into effect promptly.and efficiently.”
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0.03  Project Representative

Part A: In the first sentence delete “If OWNER and ENGINEER: agree” and subsitute
“AtOWNER’s option™.

Add the following parég’aphs:

“B. The Resident Project Representative will serve as the ENGINEER’s liaison
with the CONTRACTOR, working principally through the CONTRACTORs
superintendent to assist him in understanding: the intent of the Contract
Docurments.

C. The Resident Project Representative shall conduet on-site observations of the
work in progress to confirm that the work is proceeding in accordance with the
Contract Documents. He will verify that tests, equipment and systems start-ups
and operating and maintenance instructions are conducted as required by the
Contract Documents. He will have the authority to disapprove or reject defective

work in accordance with Article 13.7

9.09  Limitations on ENGINEER s Authority and Responsibilities

Add the following to Part E:

“Except upon written instructions of the ENGINEER, the Resident Project
Representative:

[

S.

Shall not authorize any deviation from the Contract Documents or approve any
substitute materiais or equipment.

Shall not exceed limitations of ENGINEER’s authority as set forth in the
Contract Documents.

Shall not undertake any of “the responsibilities of CONTRACTOR,
Subcontractors or CONTRACTORs superintendent, or expedite the work.

Shall not advise onfor issue directions to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically
called for in the Contract.

Shall not advise on or ssue directions as to safety precautions and programs in
connection with the work.”

ARTICLE 10 — CHANGES IN THE WORK: CLAIMS

10.01  Awthorized Chamges in the Work
" Add the following to the end of Part B:

- “CONTRACTOR certifies that this claim is made in good.faith, that the

supporting data are accurate and complete to the best of “CONTRACTOR’s,
knowledge and belief, and that the amount or time requested accurately roflects
the contract adjustment for which CONTRACTOR believes OWNER is liable.”
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ARTICLE 11 — COST OF THE WORK: CASH ALL.OWANCES: UNIT PRICE WORK

1101 Cost of the Work

1103

Delete the fourth sentence in the paragraph of Part A, Subpart 1 in its entirety and replace
with the following; ) ’

Sueh employees shall include all labor categories listed in the New Jersey
Department of Labor Prevailing Wage Rate Determination.

Delete the second sentence in the paragraph of Part A, Subpart 3 “If required ... be
acceptable.” .

Delete Part A, Subpart 5a in s entirety.
Add the Tollowing before the last sentence of the paragraph of Part A, Subpart Sc:
; - “These Tates shaill include alt fuel, lubricants, insurance, eto. Equipment rental
~ charges $hall not exceed the prorated monthly rental rates listed in the current
edition of the “ “Compilation’ of Rental Rates for Construction Equipment” as
published by the Associated Equipment Distributors. Charges per hour shall be
detgrmined by dividing the monthiy rates by 176.”
Delete Part A, Subpart 5.£. in its entirety.
Delete Part A, Subpart 5.g. in its entirety.
Deleis Part A, Subpart 5.h. in its entirety.

Delete-Part A, Subpart 5.1, in its entirety

Unit Price Work

In Part D, Subpart 1, delete “materially and significantly”, and insert **by more than pius
or minus twenty percent (20%)”.

ARTICLE ]2 — CHANGE OF CONTRACT PRICE: CHANGE OF CONTRACT TIMES .

12,01

Change in Coniract Price

Delete part B, Subpart 2 in its entirety and replace with the following;:
“2. Where the Work involved is not.covered by unit prices contained in the
Contract Documents, by a mutually agreed upon lump sum which includes an
allowance for overhead and profit in accordance with paragraph 12.01.C.2”

Delete Part C, Subpart 1 in its entirety.

Add the following to Part C, Subpart 2.a.:
“CONTRACTOR's foe shall niot be applied to payroll taxes, soofal security
contributions, or unemployment taxes, CONTRACTOR’s fee of fificen percent
shall not be applied to moveable equipment (i.c., cranes, furniture etc.) purchased
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and supplied to" the OWNER under a change in the contract price or a
construction allowance. CONTRACTOR will be alfowed a five percent fee in
this case.”

ARTICLE 13 ~TESTS AND INSPECTIONS: CORRECTION, REMOVATL OR
ACCEPTANCE OF DEFECTIVE WORK ’

1303 Tests and Inspections

‘Delete Part B in its entivety and substituie the foliowing:

“B. OWNER shall employ and pay for ali inspections and testing services
specifically noted as such in the Contract. All others required shall be the
responsibility of the CONTRACTOR.”

Delete Parts C and D in their entirety and substitute the following:

“C. If the Contract Documents, laws, ordinances, roles, regulations or orders of
any public authority having jurisdiction require any work to be specifically
inspected, tested or approved by any public entity, CONTRACTOR shall assume
full responsibility therefore, pay all costs in connection therewith and fumish
ENGINEER the required certificates of inspection, testing or approval,

D. The OWNER reserves the right o independently perform at its own expense,
laboratory tests on random samples of material or performance tests on
equipment delivered to- the site. These tests, if made, .will be conducted in
accordance with appropriate referenced standards or Specifications requiréments,
The entire shipment represented by a given sample, samples or piece of
equipment may be rejected on the basis of the failure of samples or pieces of
cquipment o meet specified- test requirements. All rejected materials or
equipment shall be removed from the site, whether stored or installed in the
“work, and the required replacement shall be made, all at no additional cost to the
OWNER.” .

13.05 OWNER May Stop the Work )
Insert the following in the third Jine-between “Documents,” and “OWNER™
“or if' the work interferes with the operation of the existing facility
Add the following at the end of the paragraph of Part A,

“If the OWNER stops work under Paragraph 13.05, Contractor shall be entitled
to no extension of Confract Time or increase in Contract Price._”

13.06  Corrections or Removal of Defective Work
Add the following Paragraph: , ‘
. “C. At any time during the progress of the work and up to the date of final
acceptance, the ENGINEER shall have the right to reject any work which does
+ not conform to the requirements of the Confract Documents, even though-such

wark has been previously inspected and paid for.- Any omissions or faifure on
 the part of the ENGINEER to disapprove or reject any work or materiels at the
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time-of inspection shall not be construed as an acceptance of any defective work
or materials.” ‘

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01  Schedule of Values
Add the following at the end of the paragraph of Part A:

“The CONTRACTOR shall submit for the ENGINEER’s approval, 2 complete
breakdown of all Lump Sum Items in the Proposal. This breakdown, modified as
directed by the ENGINEER, will be used as a basis for preparing estimates and
establishing progress paymenis.

1402 Progress Pcémerzz‘s
A. Applications for Payments )
Delete Subpart 3 in its entirety and substitute the following:

”3. Any Contract, the tofal price of which exceeds $100,000.00, entered into by
the OWNER involving the construction, reconsiruction, alteration, repair or
maintenance of any building, structure, facility or other improvement to real
property, shall provide for partial payments to be made at least once each month
as the work progresses, unless the contractor shall agree to deposit bonds with the
contracting unit pursbant to P.L. 1979, ¢.152 (N.J.S.A40A:11-16.2)

Application for Progress Payment request shall include the total amount of the

work completed to the month prior to date of application for Progress Payment

and the amount earned by the CONTRACTOR for the payment period. The

payment period may conclude on the last day of the preceding month, or other

mutually agreed upon day of the month accompanjed ‘by such data and
- supporting evidence es OWNER or ENGINEER may require.

Forms to be used shall be prepared by the CONTRACTOR and submitted to the
ENGINEER for apptoval.

The OWNER -shall withhold two (2) .percent of the amount due on each
application for Progress Payment puisuant to NJSA 40A: 11-16.3, unless the
- CONTRACTOR makes the deposits referred to in NISA 40A:11-16.1. Such
withholding shall be in addition to any retainage otherwise authorized by law or
the Contract Documents, o

The OWNER shall make payiments to the CONTRACTOR once each month as
the work progresses. Payment may be withheld at any time if the work is not
proeseding in accordance with the Conh'aetDoments ‘

The OWNER will not pay for.equipment stored on or off-site and payinents will

*  be made on completed work only; unless by special approval. - Upon application
to the OWNER, the OWNER may, at itz own discretion, approve payments for
stored equipment provided the equipment has been inspected and approved by
the ENGINEER at its stored location. ' :
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Where instruction manuals and parts list are specified in the Contract Documents.
Payment will not be made until approved Instruction Menuals and Parts Lists
have been received and approved by OWNER. :

The. CONTRACTOR shall furnish evidence that payment received on the basis
of materials and equipment not incorporated and suitably stored, has in fact been
paid 10 the respective supplier(s) within thirty days of payment by OWNER.
Fajlure to provide such evidence of payment may result in the withdrawal of
previous approval(s) and removal of the cost of related inaterials and equipment
from the next submitted application for Progress Payment. -

Upon Substautial Completion the retainage withheld by the OWNER pursuant o
NISA 40A:11-16.3 shall be paid to the CONTRACTOR as provided by law. The
OWNER may reinstate the retainage if it is determined that the CONTRACTOR
is not making satisfactory progress or there is other specific cause for such
retainage,

The NJAC 7:14-2.8 requirements will be followed as needed.”
B. Review of Applications:
_Add the following to Subpart 1:

“Should CONTRACTOR neglect to pay any nndisputed claims, made in writing
to OWNER within thiry days after completion of the Work, but continuing
unsatisfied for a period of ninety days, OWNER may pay such claim and deduct
the amount thereof from the balance due CONTRATOR. OWNER may also,
with the written consent of CONTRACTOR, use dny monies retained, due, or to
become due under this Contract for the purpose of paying for both labor and
materials for the Work, for which claims have not been filed.

Security is provided both by the Payment Bond and the power of OWNER to
retain any monies for claims, but payment by one shall in no way impair or
discharge the liability of the other.

Any and all liens for work and materials may be paid-off by OWNER within 2
reasonable time after filing-for record in accordance with State and local laws, a
notice of such liens except where claim on which the lien is filed is being -
litigated by CONTRACTOR, and in such case OWNER may pay the amount of
any final judgement or decree or any such claim within reasonable time after
such final judgement or decree shall be rendered.

All monies paid by the OWNER in settlement of liens as aforessid, with the costs
and expenses inourred by OWNER in connection therewith, shall be. charged to
CONTRACTOR, shall bear interest at the rate of three percentage points above
the rediscount rate then charged by the Federal Reserve Bank, and shall be
deducted from the next payment due CONTRACTOR under the terms of this
Contract.” ;
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1403 CONIRACTOR's Warranty of Title
Add the following Paragraph to Section 14.03:

“B. The Application for paymient shall be accompanied by such data, satisfactory
to OWNER, as will establish OWNER'S title to the material and equipment and
protect his interest therein, including applicable insurance. Bach subsequent
Application for Payment shall include an Affidavit of CONTRACTOR stating
that all previous progress payments received on account of the work have been
applied to discharge in full all of CONTRACTOR's obligations reflected in prior
Applications for Payment.

No materials or supplies for the Work shall be purchased by CONTRACTOR or
Subcontractor subject to any chattel mortgage or under conditional sales contract
or other agreement by which an imerest is refained by the seller.
CONTRACTOR warrants that he/she has good title to all materials and supplies
used by him/her in the Work, free from all liens, claims or encumbrances. .

CONTRACTOR shall indemnify and-save OWNER harmless from all claims
growing out of thé lawful demands of Subcontractors, laborers, workmen,
mechanics, materialmen, and fumishers or machinery and parts thereof,
‘equipment, power tools, and all supplies, including commissary, incurred in the
furtherance of the performance of this Coniract. CONTRACTOR shall at
OWNER's request, furnish satisfactory evidence that all obligations of the nature
hereinabove designated- have been paid, discharged, or waived. If
CONTRACTOR fails to do so, then OWNER may, after having served written
nptice on the said CONTRACTOR either pay unpaid bills, of which OWNER
has. written notice, direct, or withhold from the CONTRACTOR's unpaid
compensation 2 sum of money deemed reasonably sufficient to pay any and all
“such lawful claims until satisfactory evidence is furnished that all labilities have -
been fully discharged wherenpon payment to CONTRACTOR shall be resumed,
in accordance with the terms of this Contract, but in no event shall the provisions
of this sentence be construed to impose any obligations upon OWNER to either
CONTRACTOR or his/her Surety.

In paying any unpaid bills of the CONTRACTOR, OWNER shall be deemed the
agent of CONTRACTOR -and any payment so made by the OWNER, shall be
considered as payment made under the Contract by OWNER to CONTRACTOR
anc;O(gdWNBR shail not be liable to CONTRACTOR for any such payment made
in faith.,” . '

14.04 - Substential Completion A _
Delete Parts A, B, and C in its entivety and substitute the following:

“A. CONTRACTOR may, in writing to OWNER and ENGINEER, certify that
- the entire Project is substantially complete and request that ENGINEER issue a
cegtificate of Substantial Completion, Within -2 reasonable time thereafier,
OWNER, CONTRACTOR and ENGINEER.shall make an inspection of the
Project to determine. the status of completion. If ENGINEER and OWNER do
not consider the Project substentially complets, ENGINBER will notify
CONTRACTOR in ‘writing giving his reasons therefor. If ENGINEER and
OWNER consider the Project substantially complets, ENGINEER will prepare
and deliver to OWNER a tentative ceriificate of Substantial Completion and the
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responsibilities between OWNER ang CONTRACTOR for maintenance, heat
and utilities. There shall be attached to the certificate a tentative list of items to
be completed or corrected before Substantial Completion, and the certificate shall
fix the time within which such items shall be completed or corrected, said time to
be within Contract Time.”

14.05  Paortial Utilization ‘
Delete Part A, and its subparts, in its entirety and substitute the following:

“A. Prior to Substantial Completicn of the Project, OWNER may advise
CONTRACTOR in writing to permit him to use a specified part of the Project
which OWNER believes may be ‘used without significant interference with
consiruction of the other paris of the Praject. Upon receipt of such notice,
CONTRACTOR will certify to OWNER and ENGINEER that said part of the
Project is substantially complete and request the ENGINEER to issue a
certificate of Substantial Completion for that part of the Project. Within a
reasonable time thereafter, OWNER, CONTRACTOR and ENGINEER. shall
make an inspection of that part of the Project to determine its status of
completion. If BNGINEER and OWNER do not consider that it is substantially
complete, ENGINEFR will notify CONTRACTOR in writing giving his reasons
therefor. If ENGINEER and OWNER consider ‘that part of the Project to be
substantially .complete, ENGINEER will execute and defiver o OWNER . and
CONTRACTOR a certificate to that effect, fixing the date of Substantial
Completion as to that part of the Project, attaching thereto a tentative list of items
to be completed or corrected before Substantial Completion of the entire Project
and fixing the responsibility between OWNZER and CONTRACTOR for
maintenance and utilities as to that part of the Project,. OWNER shall have the
right to exclude CONTRACTOR from any part of the Project which ENGINEER'
has so certified to be substantially complete, but OWNER shaill allow
CONTRACTOR reasonable access to complete items on the tentative Hst.”

14.07  Final Poymen
Delete Part B, subpart | in its entirety and replace with the following;

“B. If, on the basis of ENGINEER's observation of the Work during construction
and final inspection, and ENGINEER's review of the final Application for
Payment and acoompanying documentation - all as required by the Contract
Documents, ENGINEER ‘is satisfied that the Work has -been completed and
'CONTRACTOR's other obligations under the’ Contract Docyments have been
fulfilled, ENGINEER will indicate in writing a recommendation of payment and
present the Application to OWNER for payment. Thereupon ENGINEER will
give written notice to OWNER and CONTRACTOR that the Werk js acceptable
subject to the provisions of paragraph 14.09, Otherwise, ENGINEER will refurn
the Application to CONTRACTOR, indicating in writing the reasons for refusing
to yecommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application. If the Application and
accompanying documentation.aré-eppropriate as to form and substance, OWNER
shall, within sixty-five days after receipt thereof psy CONTRACTOR the smount.
recommended by ENGINEER, - , B

No final of semi-final payment shall bo made until the CONTRACTOR has
executed and delivered a relesse to OWNER and every member, agent or
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employee thereof, fromt all claims and Hability to the CONTRACTOR for
everything and anything done or furnished, or any act or neglect of OWNER or
of any person relating to or affecting the work. '

‘Before final or semi-final payment, the CONTRACTOR shall deliver to
OWNER an affidavit of payment of all claims of suppliers and Subconfractors.
In the event that any supplier or Subcontractor has not been paid and the claim is
disputed by the CONTRACTOR, the CONTRACTOR shall submit all of the
facts in its affidavit and OWNER shall be authorized, in the exercise of its
discretion, to withhold from the payment the sum of money sufficient to
guarantee payment of the olaims. Nothing contained herein, however, shall incur
any responsibility by OWNER to any materialman or Subcontractor, nor shall
anything confained herein give rise to a cause of action by any Subcontractor or
supplier against OWNER.

Before final acceptance. and final or semi-final payment by OWNER, the
CONTRACTOR shall deliver o OWNER a complete releass of all liens arising
out of the Contract. CONTRACTOR agress that at no time shall any municipai
fiens, mechanic’s liens, nofices of intention, or secured instrument be filed
against the work and should OWNER be compelied to remove or discharge a
municipal lien, mechanic's lien, notice of intention or secured instrument, the
CONTRACTOR shali reimburse OWNER for alf costs.

Before final or semi-final payment, the CONTRACTOR shall deliver to
OWNER 2 consent of the Surety to the final payment.” :

Upon aceeptance of the work performed pursuant to the contraet for which the
CONTRACTOR has agreed.to the withholding of payments pursuant to NISA
40A:11-16.3 a., all amounts being withheld by the contracting unif shall be
released and paid in full to the CONTRACTOR within 45 days of the final
acceptance date agreed upon by the CONTRACTOR and the OWNER, without
further withholding of any amounts for any purpose whatsoever, provided that-
the contract has been completed as indicated. - : :

Delete Part C in its entirety.
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.02  OWNER may Terminate for Cause

Add the following subparis to Part A:

“S. If the CONTRACTOR should ba adjudged a bankrupt, or if it should make a
general assignment for the benefit of its creditors, or if a recefver. should be.
appointed on account of its insolvency.

6 If the CONTRACTOR should fzil to make prompt payment to.Subcontractors
- for material, Iabor or equipment rental.

-7. If CONTRACTOR abandons the Work, or sublets this Contract or any part
thereof, without the previous wrilten consent of OWNER, or if the Contract or
any claim thereunder shall be assigned by CONTRACTOR otherwise than as
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Add the following to the end of Part F:

“The termination of the employment of the CONTRACTOR wnder the provisions
of this paragraph shall not relieve the surety of its'responsibility”.

Add the following Section to the end of Article 15:
“15.05 Three (3) Days Notice:

A. If the CONTRACTOR or his Subcontractors shouid negiect to prosecute the
work properly or fail to perform any provisions of the Contract Documents, the
OWNER, after three (3) days written nofice fo the CONTRACTOR may without
prejudice o any other remedy hie may have, make good such deficiencies and
may deduct the cost thereof from the payment then or thereafter dve the
CONTRACTOR.”

. ARTICLE 16 —DISPUTE RESOLUTION

16.01 -—_Me"tfmds and Procedures
Delete in its entirety and replace with the following:

“A. All Services under this Confract shall be performed to the satisfaction of the
OWNER, which shall in all cases determing the amownt and acceptsbility of the Services

. which is to be paid for hereunder, and decide al} questions which may arise as‘to the
fulfillment of this Agreement on the part of the CONTRACTOR, and its determination
and decision thereon shall be final and conclusive, and such defermination and decision;
in case any question shall ariss, shall be 2 condition precedent to the right of the
CONTRACTOR to receive any money hereunder.” .

ARTE 7~ MISCELLANEOUS
17.01 -Giving Notice
Add the following subpart to Part A:
. “3. No oral statement of any-person whosoever shall in ahy manner or degree
modify or otherwise affect the terms of this Contract, Any notice to the
CONTRACTOR, from OWNER and ENGINEER, relative to any part of this
Contract shall be in writing.”
Add the following Section to the end of Article 17:
17.07 CONTRACTOR's Legai Addvess
A..  Both the address given in the Bid Form upon which this Agreement is founded,
and CONTRACTOR's office at or near the site of the Work are hersby

designated as places o either of which noticss, letters, and other communications
to CONTRACTOR shail be oexﬁﬁed, mailed, or delivered. The delivering at the

shall be deemed sufficient service thereof upon CONTRACTOR; and the date of
said service shall be the date of such delivery or mailing. The first-named
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address may be changed at-any time by an instrument in writing, executed and
acknowledged by CONTRACTOR, and delivered to OWNER and ENGINEER.
Nothing herein contained shall be deemed to preclude or render inoperative the
service, of any notice, letter, or other communication upon CONTRACTOR
personally. v

Add the following additional Article:

ARTICLE 18 - LIQUIDATED DAMAGES -

18.01 Ifthe CONTRACTOR shall fail to complete the work within the Coniract Time,

“or extension of time granted by the OWNER in accordance with Article 12, then the
CONTRACTOR will pay to the OWNER the amount for damages as speetﬁed in the
Agresment for cach calendar day that the Coniract work remains incomplete.

18.02 For the purposes of calculating the number of calendar days for damaged
assessment, such caleunlation shall include the day on which date of completion occms,
-but shall not include the day of scheduled completion.

18.03  Penalties and Fines

In the event GWNER is penalized by any governmental entity, including but not limited
to the NJDEP, due o any act or omission by the CONTRACTOR, the CONTRACTOR
-shall .be solely responsible for the payment of same. CONTRACTOR shall réimburse
OWNER for. payment of any such fine and penalty within ten (10) days of receiving
notice of payment of such fine or penalty from OWNER. Any monies paid by the
CONTRACTOR pursuant to this provision shail not relieve the CONTRACTOR of
linbility to OWNER for damages sustained by OWNER by virtue of any other prcmsxon
of this Agreement.

Add the foilowing additional Article:
ARTICLE 19 - FEDERAL AND STATE GOVERNMENT PROVISIONS

19.01  Affrmative Action Requiremenis
During the perfomanc;eof this contract, the contractor agrees as follows:

A) The CONTRACTOR or subcontracior, where applicable, will not diseriminate against any
employee or applicant for employment becanse of age, mace, creed, color, national ongm,
-ancestry, marital status, affectional or sexual orientation, gonder identity or expression,
disability, nationality or sex, Bxcept with respect to- affectional or sexual orientation and
gender identity or expression, the CONTRACTOR will ensure that -equal employment
opportunity -is afforded to such applicants in recruitment and  employment, and that
employees are treated during employment, without regard to their age, race, creed, color,
nanonalongm. ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex. Such equal employment opportunity shall include,
but’ not be limited fo the following:” employment, up-grading, ‘demotion, or transfer;
recruitmiont or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, The CONTRACTOR
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Public Agency Complianee Officer setting forth provisions of
this nondiscrimination clause.
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B) The CONTRACTOR or subconiractor, where applicable will, in all ‘solicitations or
advertisements for employees placed by or on behalf of the CONTRACTOR, state that all
qualified applicants will receive consideration for employment without regard to age, race,
creed, cojor, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex.

C) The CONTRACTOR or subcontractor, where applicable, will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency confracting officer advising
the Jabor union or workers' representative of the CONTRACTOR 's commitments under this

" aef and shall post copies of the notice in conspicuous places availsble 1o employees and
applicants for employment.

13} 'Fhe CONTRACTOR or subcontractor, where applicable, agrees o comply with any
. regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended
and supplemented from time fo time and the Americans with Disabiliﬁgs Act. .

E) When hiring or scheduling workers in each construction trade, the CONTRACTOR or
subcontractor agrees to make good faith efforts to employ minority and women workers in
each construction trade consistent with the targeted employment goal preseribed by NJ.A.C.
17:27-1.2; provided, however, that the Division may, in its diseretion, exempt a contracior or
subcontractor from compliance with the-good faith procedures prescribed by the following .
provisions, a, b and c, as long as the Division is- satisfied: that the CONTRACTOR or
subconiractor is employing workers provided by a union which provides evidence, in
accordance-with standards prescribed by the Division, that its percentage of active "card
camying” members who are minority and’ women workers is equal io or greater than the
targeted employment goal establishéd in accordance with NJ.A.C. 17:27-72.  The
CONTRACTOR or subcontractor agrees that a good faith effort shall include compliance
with the following procedures:

a) If the CONTRACTOR or subcontractor has a referral agreemient or arrangement with 2
union for a construction trade, the CONTRACTOR or subcontractor shall, within three
business days of the contract award, seek assurances from the union that it will cooperate
with the CONTRACTOR or suboontractor s it fulfills its affirmative action obligations
under this contract and in -accordance ‘with the mles promulgsted by the Treasurer
pursuant 1o NJ.S.A. 10:5-31 et, seq,, as supplemented and amended from time to time -
and the Americans with Disabilities Act. If the CONTRACTOR or subcontraotor is
unable to obtain said assurances from the. construction trade union at.Jeast five business
days prior to the commencement of construction work, the CONTRACTOR or
subcontractor agrees to afford equal employment opportunities minority. and women
workers directly, consistent with this chapter. If the CONTRACTOR's or subcontractor's
prior experience with. a construction trade union, regardless of whether the union has
provided said assurances, indicates a significant possibility that the trade union will not
opportunities as specified in this chapter, the CONTRACTOR or subcontractor agrees to
bepmpmadwpmvidesucboworhmiﬁatomiuoﬁiyandwomenwmkersdimetw,
consistent with this chapter, by complying with the hiring or scheduling procedures
prescribed nnder (B) below; and ﬂneCON'lRAm‘ORorsubcomﬁnﬂmamto
take said action immediately if it detormines o is 50 notified by the Division that the
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union is not referring minority and women workers cons;stent with the equal employment
opportunity goals set forth in this chapter.

b} ¥ good faith efforts to meet targeted employment goals have not or cannot bs met for
each comstruction trade by adhering to the procedures of (A) above, or if the
CONTRACTOR does not have a referral agreement or arrangement with a union for a
construction trade, the CONTRACTOR or subcontractor agrees to take the following
actions:

1} To notify the public agency compliance officer, the Division, and minority and
women referral organizations listed by the Division puisuant fo NJLAC. 17:27-5.3,
of its workforce needs, and reguest referrat of minority and women workers;

2y To notify any minority and women workers who have been listed with it as awaiting
available vacancies;

3) Prior to commencement of work, to request that the local construction trade union
refer minority and women workers-to fill job openings, provided the CONTRACTOR
or subconiractor has a2 referral agreement or arrangement with 2 union for the
construction trade;

4) To leave standing'requests for additional referral to minority and women workers
with the local construction trade union, provided the CONTRACTOR or
subeontractor has a referral agreement .or arrangement with a union for the
consttnction trade, the. State Training and Employment Service and other approved
referral sources in the area;

5y If it is necessary 1o lay off some of the workers in a given trade on the construction

site, layofis shall be conducted in compliance witlr the equal employment opportunity

and non-discrimination- standards set forth in this reguiation,- as well as with
applieable Federal and State court decisions; .

6) To adhere to the following procedm'e when minority and women workers apply or
are referred to the CONTRACTOR or subcontractor:

(i) If said individuals have never previously received any document or certification
signifying a level of qualification lower than that required.in order to perform the
work of the construction frade, the CONTRACTOR or subcontractor shall in
good faith determins the qualifications of such individuals. The CONTRACTOR
or subconiractor shall hire or scheduje those individuals-who satisfy appropriate
qualification standards in conforntity with the equal émployment.opportunity and
non-discrimination  principles - sef- forth. in this chapter. However, a
CONTRACTOR or subcontractor shall determine that: the individnal at least
possesses the requisite skills, and experience récognized by a union, apprentice

. program or a referral agency, provided the referral agenoy is acceptable to the
Division, If necessary, the CONTRACTOR or subtontractor shall hire or
schedule minority and women workers who qualify s ttainess pursuant to these
rules. All of the requirements, however, are liniited by the provisions of (C) .
below. ‘
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(i) The name of any interested women or minority individual shall be maintained on-
a waiting list, and shall be considered for employment as described in paragraph
(i) above, whenever vacancies occur. At .the request of the Division, the
CONTRACTOR or subcontractor shall provide evidence of its good faith efforts
to employ women and minorities from the list to fill vacancies,

(i), for any reason, said CONTRACTOR or subcontractor defermines that 2
minority individual or 2 woman is not qualified or if the individnal qualifies as an
advanced frainee or apprentice, the CONTRACTOR or subcontractor shail
inform the individual in writing of the reasons for the determination, maintain a
copy of the determination in e files, and send 2 copy to the public agency
compliance officer and to the Division.

7} To keep a complete and accurate record of all requests made for the referral of
workers in any trade covered by the contract, on forms made available by the
Division and submitted promptly to the Division vpon request. - .

©) The CONTRACTOR or subcontracior agrees that nothing contained in (B) above shall
preclude the CONTRACTOR or subconiractor from complying with the.union hiring hali
or apprenticeship policies in any applicable collective bargaining agreement or union
hiring hall arrangement, and, where required by custom or agreement, it shall send
Jjourneymen and frainees to the union for referral, or to the apprenticeship program for
admission, pursuant to such agresment or arrangement. However, where the practices of
2 union or apprenticeship program will result in the exelusion of minorities and women or
the failure to refer minorities and women consistent with the county. employment goal,
the CONTRACTOR or subcontractor shall consider for employment persons referred
" pursuant to (B) above without regard to such agreement or arrangement; provided further,
however, that the CONTRACTOR or subcontractor shall not be required to employ
women and minority advanced irainees and trainees in numbers which result in the
employment of advanced trainees and trainees as a percentage of the total workforee for .
the construction trade, which percentage significantly exceeds the apprentice to journey
worker ratio specified in the applicable collective bargaining agreement, or in the absence
of a collective bargaining agreement, excesds the ratjo established by practice in the area
for said construction trade. Also, the CONTRACTOR or subcontractor agrees that, in
implementing the procedures of (B) above, it shall, where applicable, employ minority
-and women workers residing within the geographical Jurisdiction of the union.

d) After notification of award, but prior to signing & constmction contract, the »
. CONTRACTOR shall submit to the public agency compliance- officer and the Division_

¢} The CONTRACTOR agrees to coopsiate with the public agency in the payment of
budgeted fands, as is necessary, for on-the-job and/or off-the-job programs for outreach
and training of minorities and women. '

f) - The CONTRACTOR and iﬁssubemm'autorsshallﬁwnishsucbrepm-tsoroﬂla-dqcummts
to the Division of Public Contracts Equal Employment Opportunity Compliance as may
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be requested by the Division from time to time in order to'catry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by
the Division of Public Contracts Equal Employment Opportunity Compliance for

conducting a compliance investigation pursuant to Subchapter 10 of the Adminisirative
Code (NJAC 17:227). -

19.02  Anti-Discrimination (NJS4 10:2-1)

Every contract for or on behalf of the State or any county or municipality or oiher
political subdivision of the State, or any agency of or anthority created by any of the
foregoing, for the construction, alteration or repair of any public building or public work
or for the acquisition of materials, squipment, supplies or services shall confain
provisions by which the CONTRACTOR agrees that:

2. In the hiring of persons for the performance of work under this contract or any
subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this Contract, no CONTRACTOR, nor any petson acting on behalf of such
CONTRACTOR or Subcontractor, shali, by reason of race, creed, color, national
origin, ancestry, marital status, sex, effectional or sexual orientation, discriminate
against any porson who is gualified and availabls to perform the work to which
the employment refates;

b. No CONTRACTOR, Subcontractor, nor any person on his behalf shall in any
manner, discriminate against or intimidate any employee engaged in the
_performance of work under this contract or any subcontract hereunder, or
engaged in the procurement, manufacture, assembling or firnishing of any such
materials, equipment, supplies or services to be acquired under such contract, on
account of race, creed, color, -national origin, sncestry, marital status, sex,
effectional or sexunal orientation; ' ' '

e, There may be deducted from the amount payable to the CONTRACTOR by, the
confracting public agency, under this contract, a penalty of $50.00 for each
person for each calendai day during which such person is discriminated against
or intimidate in violation of the provisions of the contract; and :

d. This Contract may be canceled or terminated by the contracting public ageney,
and all money due or to bscome due hereunder may be forfeited, for any
violation of this section of the contract occwring afler notice to the
CONTRACTOR from the contracting public agenoy of any prior violdtion of this
section of the contract.

19.03  Foreign Corporations (NISA 144: 13-3)

L No foreign corporation shall have the right to transact business in this State until
it shall have procured a certificate of authority so to do fiom the Secretary of
State. A foreign corporation may be authorized to do in this State any business
which may be done lawfully in this State by a2 domestic corporation, to the extent
that-it is authorized to do such business if'the jurisdiction of fts incorporation, but
0o other business. . )

R 2 Wiﬂ:outexdudhgoﬂwraoﬁviﬁeswhichmaynotwnsﬁh:teténsaaﬁnébusim
£ ) in this State, a foreign corporation shall not be considered to be transacting
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19.04

19.05

business in this State, for the purposss of this act, by reason of carrying on in this
State any one or more of the following activities;

a, maintaining, defining or otherwise participating in any action or
proceeding, whether judicial, administrative, arbitrative or otherwise, or
effecting the settlement thereof or the settlement of claims or disputes:

b. holding meetings of its-directors or shareholders;

c. maintaining bank accounts or borrowing money, with or without
security, even if such borrowings are repeated and continuous
transactions and even if such security has a situs in this State;

d. maintaining offices or agencies for the transter, exchange and
registration of its securities, or appointing and maintaining trustees or
depositories with relation to its securities.

3. The specification in subsection 14A: 13-3(2) dees not establish a standard for
aptivities which may subject a foreign corporation to service of process or
taxation in this State.

Statement of Ownership (NJSA 52:25-24.2)

No corporation or parinership shall be awarded any contract nor shall any agreement be
entered into for the performance of any work or the fornishing of any materials or
supplies, the cost of which is to be paid with or out of any public funds, by the State, or
any county, municipality or schoot district, or any subsidiary or agency of the Siate, or of
any county, municipality or school district, or by any authority, board, or commission

-which exercises governmental functions, unless prior to the receipt of the bid or

accompanying the bid, of said corporation or said parinership, there is submitted 2
Statement setting forth the names and addresses of all stockholders in the corporation or
partnership who own 10% or more of its stock, of any class.or of all individuai partners in
the partnership who own a 10 % or greater interést therein, as the case may be. If one or
more such stockholder or partner is itself a corporation or partnership, the stockholders

‘holding 10% or more of that corporation's stock, or the. individual partners owning 10%

Or grealor interest in that parinership, as the case may be, shall also be listed. The
disclosure shall be continued - until- all names and addresses of every non-corporate

- stockholder, and individual partner, exceeding the 10% ownership criteria established in

this act; has been listed (see Section 00305),
Use of Domestic Materials (NJSA 52:33-1 52:35-3)

Notwithstanding any inconsistent provision of any law, and unless the head of the
department, or other public officer charged with the duty by law, shall determine it to be
inconsistent with the public interest, or the cost to be unreasonable, only domestic
materials shall be acquired or used for any public work.

This section shall not apply with respect to domestic materials to be used for any public
‘work, if domestic materials of the class or kind to be used-are not mined, produced or.
mal asﬂ:ecasemaybe,intheUnitedSmtesincomercialquanﬁﬁwmxdofa
satisfactory quality,

Evmywnﬁaotﬁormewnstucﬁm,alﬁemﬁoh.wrepaﬁoprubﬁgwmkinthisswe

shaﬂomﬁainapmvisionﬂmtinihepcrfommufﬂzeworkﬂwcpNIRAmkand all
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19.06

Subtontractors shall use only domestic material sin the performance of the work; but if
the head of the department or other public officer authorized by. law to make-the coniract
shall find that in respect to some particular domestic materiais it is impracticable to make
such requirement or that it would unreasonably increase the cost, an exception shall be
noted in the specifications as to that particular material, and a public record made of the
findings which justified the exception.

Prevailing Wage Rates (NJSA 34.11-56.25)

The Contractor shail pay not less than the prevailing wage rate to workers employed in
the performance of any contract for the projest, in accordance with the rate determined by
the Commissioner of New Jersey Department of Labor pursuant to N.1.S. A. 34:11-56.25
st seq. OR the United States Secretary of Labor pursuant fo 29 CER Part 5, whichever is
greater. The Contractor shall refer fo seotion 12.10 for the requirements of the Davis-

. Bacon Act.

In accordance with the New Jersey Prevailing Wage Act no worker shall be paid less than
such prevailing rates (included in Contract Documents). In the event it is found that.any
CONTRACTOR cavered by said contract paid a rete of wages less than the prevailing
wage required to be paid, OWNER may terminate the CONTRACTOR’s right to proceed
with the contract, or such part of work as to which there has been a failure to pay required
wages, and to prosecirte the work to eompletion or otherwise, The CONTRACTOR and
his sureties shall be Hable to the OWNER for any excess cost occasioned thereby.
Nothing in this act shall prohibit the payment of more than the prevailing rate to any
worker employed on a public work. .

The CONTRACTOR and Subcontractor shall post the prevailing wage rates for each
eraft and classification involved, as defermined by the Commissioner of Labor, including
the effective date of any changes thereof, in prominent and easily accessible places at the
site of the work, or at such place or places as are used by them to pay workmen their
wages. .

The New Jersey Prevailing Wage Act, NISA 34:11-56.25 et seq. requires that all public

. works employers shall submit a certified payroll record to the public body or lessor which

contracted for the public work project each payroll period within ten (10) days of the
payment of wages. The public body shall receive, file and make available for inspection
during normal business hours the certified payroll records. .

Attention is directed to the Prevailing Wage Rate List and to the applicable provision of
“The New Jersey Prevailing-Wage Act” NJ.S.A. 34:11-56.25 et. Seq., governs the
prevailing wage raies of ‘wagers for workmen who are employed on this Project. The
provisions of said Wage, Act and Amendment thereto, shall be considered as part of this
Contract and made part hereof. '

The Bidder by submitting the Proposal represents to the OWNER that bidder is aware of
the provision of said Wage Act with relation to prevailing rates of wages for workmen to -
be employed on this Project. -

The Bidder further represents that in the event of any re-determination of such prevailing
rates at any time before the execution and delivery of the Contract between the Bidder
and the OWNER for the work of construction of the Project, or at any time thereafter, the
new rates, if any, will become the applicable minimum rates for work performed
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thereafier under said Confract. No increase in the contract price will be clajmed by the
Bidder and no such increase in the contract price will be claimed by the Bidder and no
such increase will be granted by the OWNER as 4 result of such determination.

Prospective bidders are advised to contact the New Jersey Department of Labor and
Industry with respect to questions relating to the Wage Rate Detemina;ion.

19.07 State Treasurer's List of Debarred, Suspended and Disqualified Bidders (NJSA 34: 11 '}

The CONTRACTOR, or an officer or partuer of the bidder shall not, at the time of the

bid, be included on the State Treasurer's List of debarred, suspended, or disqualified

" bidders. The CONTRACTOR shail immediately notify the OWNER whenever it appears

that the CONTRACTOR is on the State Treasurer's List. The CONTRACTOR may bs

+ debarred, suspended, or disqualified from confracting with the State and the Department

if the CONTRACTOR commits any of the acis listed in NJAC 7:1-5.2. Enclosed with the

State Wage Rate Determination is a list of confractors and subcontractors who are

debarred from public works pursuant to NJSA 34:11-5637 and 38, no contract will be
awarded or made to the listed CONTRACTOR's or subeontractors,

19.08 Small Business Concerns Owned and Controlled by Soctally ond Eeonomically
Disadvantaged Individuals (SEDs) (NJAC 7:22-9)

It is the policy of the PVSC to promote award of contracts to Socially and Economicaily
Disadvantaged (SED) small business enterprises by stipulating specific requirements for
involving such businesses in contracting. The failure of the Contractor to demonstrate a
good faith effort to achisve the goals set forth herein by .utilizing best efforts to
implement the SED utilization plan will constitute an event of defanlt of the Agreement.
PVSC shall designate a compliance officer who shall be responsible for coordinating
SED utilization efforts for the Agreement and for monitoring compliance with the plan.
PVSC reserves the right fo andit the Contractor's SED records to insure compliance with
this provision. Socially and economically disadvantaged businesses definitions and
associated terms are defined in the NJAC 7:22.9.9. .

The CONTRACTOR is advised that not fess than ten (10) percent of the total amount of
all contracts for building, materials or services for the project shall be awarded to small
business concems owned and contyolled by soeially and -economically di

individuals as defined in Section 637 (2) and 637 (d) of the Small Bnsiness Act {(1SUSC,
637 (a) and 637 (d)), and any regulations promuigated thereto,

- When soliciting services from subcontractors, the Confractor must include the 10% goal
in its Proposals. Centract work cannot commence unil the PVSC has approved the

- Confractor's SED Utilization Plan,
The CONTRACTOR’s Plan to mest SED Utilization Requirements shall be submitted by
the sucoessful bidder within 30 days of Contract award to the PVSC. To be approvable,
the SED Utilization Plan for subcontractors, suppliers and constryction, must detail the
Steps taken or be taken by the CONTRACTOR to provide for SED utilization for the total
fair share porcentage established byﬂieAgteement~ltmus§ﬁrﬂterpmvide adequate
documentation 1o evidence the CONTRACTOR's .efforts to date and planned efforts
toward achieving the zoal over the duration of the project. 4
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. Additional guidance on implementation of SED Requirements is inclnded under NJAC
7:229. et seq. as given in the atiached. Copies of Form OBO-002, SED Participation
Building Phase Quarterly Reporting Form for Contracting Agencies and Contractors; and
Form OEO-003, SED Participation Monthly Progress Report are .inoluded for
CONTRACTOR’s ngse. The CONTRACTOR shall comply with all requirements
imposed by the OWNER in order to fulfill the SED Utilization Requirements, as further
clarified in PVSC’s SED Utilization Plan as given in the attached. (See exhibits § through
8 for the aforementioned documents).

19.09. Termination of Loans
Termination of lcans by the Department shall be conducted as follows:
‘The Department may terminate 2 Fund loan in whole or in part for
good eause. The term “good cause” shall include but not be
limited to: '

i Substantial failure to comply with the térms and condifions ™ .
of the Fund loan agreement;

it Default by the recipient:
iii. A determination that the Fund loan was obtained by fraud:

iv. Without good cause therefor, substantial performance of this

project work hes not occurred;

V. Gross abuse or corrupt practices in the administration of the
project have occurred; or

vi. - Fund moneys have been used for non-allowable costs.

2. T}'le*Depaztment shall give written notice to the recipient (certified mail, '
return receipt requested) of its intent to terminate a Fund  loan, in whole
or in part, at least 30 days prior to the intended date of tarmination.

3. The Department shall afford the recipient an opportunity for consultation
prior to any termination. -After such opportunity for consnitation, the
Department mey, in writing (certified mail, return receipt requested),
terminate the Fund loan in whole or in par. '

{t) Project termination by the recipient shall be subject to the following:

1. A recipient shall not unilaterally terminate the project work for which a
Fund loan has. been awarded, except for good cawse and subject-to
negotiations and payment of appropriate termination setflement costs, The
recipient shall promptly give written notice to the Department of any
complete or partial termination of the project work by the recipient.

2. Ifthe Department defermines that there-is good cause for the termination of
all or any portion of 3 project for which the Fund loan has been awarded,
the Department may enter. into a termination agresment or unilaterally
terminate the Fund loan effective with the dats of cessation of the project
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work by the recipient: The determination fo terminate the-Fund loan shail
be solely within the discretion of the Department. I the Department
determines not to terminate, the recipient shall remain bound by the terms
and conditions of the Fund joan agreement,

3. If the Department determines that 2 recipient has ceased work on a project
without good cause, the Department may unilaterally terminate the Fund
loan pursuant to this section. .

fc) The Department and recipient may enter into a mutual agreement fo ferminate
at any time pursuant to terms which are consistent with this subehapter. The
agrecment shall establish the effective date of termination of the project and the
schedule for repayment of the Fund loan.

{d) " Upon termination, the récipient may be required to immediately refund or
repay. to the State the entire amount of the Fund loan moneys received, Ifthe
foan is guaranteed by a security/deficiency agreement may have to be brought
into effect to ensure the entire repayment of the Fund loan, The Department
may, at its discretion, authorize the immediate repayment of a specific portion
of the Fund lozn and allow the remaining balance to be repaid in accordance
with a revised Fund loan repayment schedule. :

{e) The recipient shall reduce the amount of outstanding commitments ‘insofar as
possible and report to the Department the uncommitted balance of Fund
moneys awarded under the Fund loan. The recipient shall make no new
commitments without the Department’s specific approval thereof, The
Department shall make the final determination of the allowability of
termination costs.

H * In addition to any termination action, the Department retains the right to pursue
ather lepal remedies as may be-available under federal, State and local'law as

warranted.

19.10  Davis Bacon der

9.4

The CONTRACTOR shall compl} with the requirements of ‘the Davis Bacon Act as-

given in the attached Exhibit 3.
Construction of Wastewater Treotment Focilities (NJAC 7:14-2)

Chapter 7:14 of NJAC shall have precedence over other potentially contradiotory
language elsewhere in the contract documents. A copy.of Chapter 14 is available from
the State of New Jersey and is available for review af-the offices of the Passaic Valley

Sewerage Commission.
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EXHIBIT NQ. 1

PREVAILING WAGE RATES

A copy of the Bssex County, State and Federal Wage Rates are included in this Exhibit.

The CONTRACTOR is reminded that it is res

ponsible. to utilize the current and applicable rates
for the work being performed.
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State of Netw Jersep

DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT
PO BOX 389 :
TRENTON, NEW JERSEY 08625-0389

December 19, 2016
LISTED CONTRACTORS AND SUBCONTRACTORS

PURSUANT TO N.J.S.A 34:11-56.37 AND 34:11-56.38 OF THE PREVAILING WAGE ACT

NO PUBLIC WORKS CONTRACT MAY BE AWARDED TO ANY OF THE FOLLOWING CONTRACTORS AND
SUBCONTRACTORS OR TO ANY FIRM, CORPORATION OR PARTNERSHIP IN WHICH THEY HAVE AN INTEREST
UNTIL THE EXPIRATION DATE GIVEN.

CONTRACTORS AND SUBCONTRACTORS ADDRESS EXPIRATION DATE
360 Golf, LLC 300 Mamaroneck Avenue, #733, White Plains, NY 10605 06/29/2018

Michael Lenec, Partner

Devin Lemere, Partner

Donnie Antiveros, President

Olga Conteras, Vice-President

300 Mamaroneck Ave, White Plains, NJ 10605
300 Mamaroneck Ave, # 133, White Plains, NY 10605

677 Old Highway 64, Etowah, NC 28729
677 Old Highway 64, Etowah, NC 28729

A & H Contracting, Inc. 33 Eastwood Blvd., Manalapan, NJ 07726 05/27/2017

A.V. Construction, Inc. 12 Verduci Dr., Newtown, PA 18940 05/25/2018
Michael Verduci, President 12 Verduci Drive, Newtown, PA 18940

Advantage Contracting & Entertainment Services Inc 319 Terrace Street, Rahway, NJ 07065 05/07/2018
John H. Madara, President 319 Terrace St, Rahway, NJ 07065

Advantage Sport USA, Inc. 1 Tigan Street, Winooski, VT 05404 01/19/2019
Maurice Guarigilia, Owner / Officer ‘ 494 North Barbor Road, Colchester, VT 05446

All County Pipeline & Site Excavation Inc. 164 Ball Ave, Parsippany, NJ 07054 04/21/2017
Christine Charles, Vice-President 164 Ball Avenue, Parsippany, NJ 07054
Eric Charles, President 164 Ball Avenue, Parsippany, NJ 07054

All Jersey Fence Co. 10 Route 46 West, Clifton, NJ 07011 09/14/2019
Charles Viola, President 266 Columbus Avenue, Hasbrouck Heights, NJ 07604
Agostino Ducato, Vice-President 223 Spring Valley Road, Paramus, NJ 07652

American Eagle Contractor, Inc. 420 Broadway, Long Branch, NJ 07740 08/11/2017
Agustin Zuniga, President 420 Broadway, Long Branch, NJ 07740

American Welding Services 1041 Glassboro Rd D-2, Williamstown, NJ 08094 07/09/2017

American Welding Services, Inc.
Brian O'Shea, Owner 1041 Glassboro Rd. D-2, Williamstown, NJ 08094

Anchor Marine of Toms River 1991 Rte-9, Toms River, NJ 08755 12/18/2019
Lawarence Koos, Owner 1391 White Oak Botton Rd, Tom River, NJ 08755

Antiveros Construction, Inc. 677 Old Highway 64, Etowah, NC 28729 10/19/2018
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CONTRACTORS AND SUBCONTRACTORS

Apex Tower Services, Inc.

Richard Pluese, Vice-President
Area Fuel h

Paul Grillo, Owner.

Paul Grillo, Owner

Arete Development Inc.
Arete Development Inc.

Justin Ettere, Vice-Presidpnt
John Ettere, Owner

Matthew Ettere, Vice-President
Jonathan Ettere, President

Barzzini Construction

John Sorrentino, Owner

Beckett Enterprises, Inc.

Wesley J. Beckett Jr., President
Blue Skies Electric L.L.C.
Scott Frasca, Manager
Rachel Frasca, Owner
Bogert Millwork Company, Inc.
Anthony Yaniero, Vice-President
Susan Yaniero, Owner

Brian Patterson Mechanical Contracting, Inc.

Brian Patterson, President

Brothers Landscaping
J.H. Brothers Inc.

Brad J. Moini, President
C & E Contracting, Inc.
Donald Fleming, President
CAM Contractors Inc.
Michelle Gamache-Caravella, President
Joseph Caravella, Manager
Cam Floering Installations LLC
Jose Fernandes Da Silva, Owner
Camelot Roofing, LLC
Juan J. Barquero, Owner
Caslo Drywall Corp.
Luis Oliveras, Owner
CertaPro Painters of South Jersey LLC
Mark Kahn, Owner
Chanez Landscaping, LLC
Noe Chanez, Principal
Cityline Contracting Inc.
Dorothy Dobiecka, President
Andrzej Citak, Vice-President
CJC Builders Corp.

Curillo Guaman, Owner

ADDRESS
245 Sharp Road, Marlton, NJ 08053

66 E Cedar Avenue, Marlton, NJ 08053
207 Butler Ave, Staten Island,  NY 10307

207 Bulter Ave, St. Island, NY
207 Butlerr Ave, Staten Island, NY 10307
20 Industrial Road, Fairfield, NJ 07004

52 Brass Castle Road, Washington, NJ 07882
1453 Tooz Place, South Plainfield, NJ 07080
8 Brookside Drive, Warren, NJ 07059
7 Craig Road, Readington, NJ 08853

65 Fern St, Browns Mills, NJ 08015

65 Fern St, Browns Mills, NJ 08015
P.O. Box 334, Malaga, NJ 08328

110 Oak Avenue, Malaga, NJ 08328
326 Coles Mill Road, Williamstown, NJ 08094

326 Coles Mill Road, Williamstown, NJ 08094
326 Coles Mill Road, Williamstown, NJ 08094
105 Johnson Ave., Hackensack, NJ 07601

848 Bogert Road, River Edge, NJ 07661
848 Bogert Road, River Edge, NJ 07661
S Cindy Lane, Ocean, NJ07712

11 Arlene Drive, West Long Branch, NJ 07764
169 Robertsville Rd., Freehold, NJ 07728

101 Buttonwood Lane, Frechold, NJ 07728
PO Box 690, Beonton, NJ 07605
340 Reservoir Road, Boonton, NJ 07005
179-15 Route 46 West, Suite 135, Rockaway, NJ 07866

179-15 Route 46, Suite 135, Rockaway, NJ 07866
179-15 Route 46, Rockaway, NJ 07866
26 Washington Street, Long Branch, NJ 07718

26 Washington St., Long Branch, NJ 07718
1455 St. George Ave., Roselle, NJ 07203

533 South 5th Street, Elizabeth, NJ 07206
644 East 2nd St, Unit2, Plainfield, NJ07060

644 East 2nd St., Plainfield, NJ 07060

910 Cedar Street, Millville, ' NJ 08332
910 Cedar Street, Millville, NJ 08332

PO Box 5646, New Brumnswick, NJ 08903
55 Miller Ave., Somerset, NJ 08873

556 Humboldt Street, Brooklyn, WNY 11222

556 Humboldt Street, Brooklyn, NY 11222
556 Humboldt St, Brooklyn, NY 11222
220 Mount Pleasant Ave., Newﬁrk, NJ 07104

197 Broad Street, Newark, NJ 07104

EXPIRATION DATE

02/09/2019

02/17/2018

01/04/2019

09/15/2017
01/05/2017

01/66/2017
06/08/2019

03/29/2018

01/05/2018

12/15/2618

12/06/2019

08/31/2019
02/17/2018
0472272017
02/63/2019
6972372017

9870372017

01/07/2019
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CONTRACTORS AND SUBCONTRACTORS

Cobra Communications & Installations, LL.C

Giovanny Bustos, Owner

Conex Construction Corp.

Armando Piedade, President

Confortini Plumbing & Heating, LL.C

Andrew Confortini, Vice-President
Anthony Confortini, Owner
Coons Construction, LLC

William Coons, Owner

CPS Mechanical Contractors, Inc.

Margaret Sherman, President

CRC Concrete Raising of South Jersey, Inc.

Theresa Frajdenberg, President
Crider Americas Solar LLC

Steven Crider, Member
Harold Marshall, Jr., Member

Cunhas Construction Inc.

Nuno Cunha, Owner

Dane DeForest Demolition, Inc.

Dane DeForest, President
DG Construction & Renovations LL.C

Dean Gallo, Owner
Harry Gallo, Secretary
Division Ten Installations, LLC

Kevin G. Eib, President
DM Fernandes Contracts LL.C

Hugo Fernandes, Owner

E & S Enterprises, LL.C

Helen Henriquez, Owner
East Coast Touch Enterprises LLC
Frank Loureier, Vice-President
Nelson DeOliveira, President
Eddy Drywall, LLC
Eddy Rodriguez, Member

Elevator Medic Corporation

Patrick Dell Aquila, President

Elite Terrazzo Flooring, Inc.

Christopher Picinic, Owner

Emanuel Drywall Services, Inc

Cesar Garcia, Owner

Envirocare Enterprises, Inc.
Envirocare Enterprises, Inc.

Uju A. Obiorah, President

Inno Obiorah, Manager

ADDRESS
26 Spencer Place, Garfield, NJ 07026

26 Spencer Place, Garfield, NJ 07026
265 Wilson Avenue, Kearny, -NJ 07032

265 Wilson Avenue, Kearny, NJ 07032
491 West County Drive, Somerville, NJ 08876

491 West County Drive, Somerville, NJ 08876
41 Bunnvale Road, Clifton, NJ 07830
23178 Summer View Circle, Three Springs, PA 17264

23178 Summer View Circle, Three Springs, PA 17264

203 Woods Ave, Bergenfield, NJ 07621

203 Woods Avenue, Bergenfield, NJ 07621
110 South Harding Highway, Landisville, NJ 08326

110 South Harding Highway, Landisville, NJ 08326
6063 FM 535, Cedar Creek, TX 78612

507 Pressler Street, Apt. 2128, Austin, TX 78703
1800 Eva Street, Austin, TX 78704
35 Carmen Ct, Floor-1, Newark, NJ 07105

35 Carmen Ct., Newark, NJ 07105
1508 Beaver Dam Road, Point Pleasant, NJ 08742

2406 Herbertsville Road, Point Pleasant, NJ 08742
245 Emanuel St.,, Trenton, NJ 08610

245 Emanuel Street, Trenton, NJ 08610
245 Emanuel Street, Trenton, NJ 08610
29 Monmouth Road, Monroe Township, NJ 08831

29 Monmouth Road, Monroe Twp., NJ 08831
551 North Broad St, Elizabeth, NJ 07208

90 Willow Street, Carteret, NJ 07008
P. O. Box2050, Vineland, NJ 08360

101 South Orachard Road, Vineland, NJ 08360
152 Jackson St., Newark, NJ 07105

152 Jefferson St., Newark, NJ 07105

276 Highland Ave, Kearney, NJ 07032
1100 W. 7th St., Apt. A9, Plainfield, NJ 07060

1100 W. 7th. St., Apt. A9, Plainfield, NJ 07063
55 Brookview Drive, Woodcliff Lake, NJ 07677
55 Brookview Drive, Woodcliff Lake, NJ 07677
185 Fifth Ave., Paterson, NJ 07524
164 President Blvd, Washington Township, NJ 07676
64 Grandview Ave, North Plainfield, NJ 07060

64 Grandview Ave, North Plainfield, NJ 07060
358 Broadway, Suite 202, Newark, NJ 07104

259 West Forest Avenue, Englewood, NJ 07631
658 Rutgers Pl, Paramus, NJ 07652

EXPIRATION DATE

12/10/2017
01/19/2019

07/05/2019

04/06/2018
12/15/2017
02/01/2019

05/11/2017

10/22/2017
02/15/2019

04/04/2019

04/02/2017
01/27/2018
01/27/2019

08/11/2017

05/13/2018
02/24/2017
10/18/2019
04/30/2017

05/15/2017
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CONTRACTORS AND SUBCONTRACTORS

Euro Construction

Ireneusz Waluk, Owner

Everest Masonry Construction, Inc.

Rafael Ramos, President

Everest Masonry Constructors, Inc.

Mark Rodrigues, President

Felipe Villagomez
owner

Felipe Villagomez, Owner
Fittin Construction, LLC -

Sheree Severini-Fittin, Mémber

Thomas Fittin, Owner / Officer
Five Star Quality Construction

Alicirio Jose Santana Pires, Owner

Frank Montgomery Builder

Frank Montgomery, Owner

G.F.L Siteworks, Inc.
G.F.I Siteworks, Inc.

James DiLorenzo, Vice-President
Salvatore A Casella III, President
Galindo Const. LL.C

Gabino Galindo, Owner

Garza Contracting LLC
John Garza, Owner
Gen II Contracting Co. Inc.
Jaimie-Lyn Knight, President
GNV Concrete LI.C
Vincenzo Iemma, President

Griffin Sign, Inc.

Michelle Angerame, President

GST Power Service Group Inc.

Lauchiand Roberts, President
Heritage Hills Estates

Frank Carpine, Owner
HFC Painting

Hugo Canabe, CEO

HFM Labor Ready LLC
HFM Labor Ready LLC

Keith Ludwig, Member
Highway Safety Systems Inc.

William J. Doyle, President
LK.E. Electrical Corp.

Rebecca Adika, Secretary

Angelo Castelli, President

Yitzhak Adika, Vice-President
IBS, Inc.

Christopher Rymal, Owner

ADDRESS
70 Bordendown-Chesterfied, Rd., Chesterfield, NJ 08022

70 Bordentown-Chesterfiel, Rd., Chesterfield, NJ 08515
163 E Main Street, Suite 311, "Little Falls, NJ 07424

120 Cantello Street, Union City, NJ 07087
1 Orient Way, Suite 226, Rutherford, NJ 07070

523 Hamilton Avenue, Kingston, PA 18704
160 Lincoln Street, Bridgeton, NJ 08302

160 Lincoln Street, Bridgeton, NJ 08302
2243 Edgar Rd, Point Pleasant Beach,  NJ 08742

2243 Edgar Rd., Point Pleasant Beach, NJ 08742
2243 Edgar Rd, Point Pleasant Beach, NJ 08742
141 Rte. 130 South, Suite 192, Cinnaminson, NJ 08077

141 RT. 130 South, Suite 192, Cinnaminson, NJ 08077
42 Bryant Rd., Waretown, NJ 08758

42 Bryant Rd., Warctown, NJ 08758
P.O.Box 296, Clarksboro, NJ 08020

440 Mantua Avenue, Paulsboro, NJ 08066
362 Friendship Road, Clarksboro, NJ 08020
1025 E. 23rd St. #1, Paterson, NJ 07513

1025 E. 231d St. #1, Paterson, NJ 07513
768 Chambers Street, Trenton, NJ 08619
768 Chambers St., Trenton, NJ 08611
395 A Millstone Road, Clarksburg, NJ 08510
395 Millstone Road, Clarksburg, NJ 08510
2127 Eisenhower Road, Toms River, NJ 08753
2127 Eisenhower Road, Toms River, NJ 08753
464 North Randolph Avenue, Cinnaminson, NJ 08077
12 Pendleton Court, Medford, NJ 08055
2801 Remington Street, Suite #3, -Fort Collins, CO 80525
2801 Remington Street, Suite 3, Fort Collins, CO 80526
3730 S. Delsea Dr, Vineland, NJ 08360
100 Liberty Dr, Millville, NJ 08332
696 Elm Street, Kearny, NJ®§7032

696 Elm St, Kearny, NJ 07032
459 Rt 38 West, Maple Shade, NJ 08052

459 Rt 38 West, Maple Shade, NJ 08052
200 Pine Road, Hammeonton, NJ 08037

200 Pine Rd., Hammonton, NJ 08037
100 W. Forest Avenue, Building E, Englewood, NJ 07631

76 Alpine Dr., Closter, NJ
48 E. Central Blvd,, Palisades Park, NJ 07650
76 Alpine Drive, Closter, NJ 07624

1929 Darby Road, Havertown, PA 19083 °

1929 Darby Rd., Havertown, PA 19083

EXPIRATION DATE

02/24/2017
11/08/2018
11/08/2018

03/08/2019

02/23/2019

04/22/2017
07/10/2017

02/02/2019

08/06/2018
0472772017
11/26/2019
06/01/2019
03/13/2019
05/0372018
01703/2019
0371772018

01/05/2618

1271672617

0772072017

05/15/2017
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CONTRACTORS AND SUBCONTRACTORS

Ideal Elevator Services
Patrick Dell'Aquila

Patrick Dell'Aquila, President
Install It All. LLC

Laurence Koos, Owner

Interstate Home Service Inc.
Interstate Home Service Inc.

Maurice Rolando, Owner
J & B Plumbing LL.C

Joseph Battista, Owner
J G Roofing, LLC

Manuel Chaguan, Owner
J&D Plumbing & Heating Inc.

John J. Benedetti Jr., President
J. MOTA Construction, LLC

J.C. Maintenance & Repair

Emanuel Cucco, Owner

J.D.S Electric, Inc.

Joe DeSalvo, Jr., Owner

Jack Mack Commercial Roofing, Inc.

Gregorio Soto, Owner

Jamali Developers, LLC
SUSPENDED PENDING DEBARMENT

Hussain Burhanpurwala, Member

’J amcon Construction LLC

John Schiavo, Managing Member
JC Builders

James Chaney, President
JD Scaffold Inc.

Randy Garciga, Owner

Jerzee Container Corp.
SUSPENDED PENDING DEBARMENT

Jon Whelan, Vice-President
Sandra Morizzo, Member
Thomas Whelan, President
Joseph Filoon Jr, Manager

Joe Antonaccio Electric

Joseph Antonaccio, President

Johnson Tree Transplanting LLC
Nathan Johnson, Owner
Jessica Johnson, Member

JTG Scaffolding & Hoisting LLC
Randy Garciga, Owner

K & J Drywall Contractor, Inc.
Jonny Ayala, Owner

K & S Fabrication & Welding, LLC

Simon Walcott, Owner

ADDRESS
55 Brookview Dr., Woodcliff Lake, NJ 07677

55 Brookview Drive, qudcliff_]__.ak_q, NJ 07677 ]
575 Prospect Street, Unit261 B, Lakewood, NJ 08701

1391 White Oak Bottom Rd., Toms River, NJ 08755
165 Heights Avenue, Fair Lawn, NJ 07410

165 Height's Ave., Fair Lawn, NJ 07410
644 Cross Street, Lakewood, NJ 08701

11 Hummingbird Way, Jackson, NJ 08527

85 Prospect Ave. Apt.1, Irvington, NJ 07111
85 Prospect Ave., Irvington, NJ 07111

193 Natrona Avenue, Mercerville, NJ 08619

193 Natrona Avenue, Mercerville, NJ 08619
1016 Highway 33, Freehold, NJ 07728

6725 13th Avenue, Brooklyn, NY 11219

1435 71st Street, Brooklyn, NY 11228
149 Montross Ave., Rutherford, NJ 07070

149 Montross Ave., Rutherford, NJ 07070
768 Courtlandt St., Perth Amboy, NJ 08861

153 Lewis Street, Perth Amboy, NJ 08861
238 Fresh Ponds Road, Suite 100, Monroe, NJ 08816

553 Marc Drive, North Brunswick, NJ 08902
100 Springdale Road, Cherry Hill, NJ 08003

6 Justa Lane, Cherry Hill, NJ 08003
610 County Meadows Rd., Nicholls, GA 31554

610 County Meadows Rd., Nicholls, GA 31554
13353 NE 17th Ave, North Miami, FL 33181

13353 NE 17th Avenue, North Miami, FL 33181
123 Bartlett Avenue, West Creek, NJ 08092

48 8th Avenue, New York, NY 10014

165 Oak Ave, West Creek, NJ 08092

PO Box 155, Spring Lake, NJ 07762

195 Lakeshore Dr, Manahawkin, NJ 08050
167 2nd St., Keyport, NJ 07735

167 2nd St., Keyport, NJ 07735
1340 LeJack Circle, Forest, VA 24551

5352 Lake Road, Newfield, NJ 08344
5352 Lake Road, Newfield, NJ 08344
309 West Elizabeth Avenue, Linden, NJ 07036

13353 NE 17th Avenue, Miami, FL 33181
705 Taft Avenue, North Plainfield, NJ 07063

68 Westervelt Avenue, Plainfield, NJ 07060
23 North Street, Bergenfield, NJ 07621

43 Fairview Avenue, Bergenfield, NJ 07621

EXPIRATION DATE
02/24/2017

12/18/2018

08/16/2018

05/03/2018
04/25/2019
11/01/2018

11/30/2019
03/14/2019

01/06/2018
03/17/2018

SUSPENDED

01/12/2017
08/10/2018
08/24/2017

SUSPENDED

06/07/2019

07/14/2019

10/22/2017
03/16/2019

01/12/2018
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CONTRACTORS AND SUBCONTRACTORS

K&K Construction LLC
Ki Kuk Kim, Partner
Kwang Hee Kim, Partner ™
Kitchen Crafters Plus d/b/a B&B Custom Cabinets

Albert Brisebois, Owner

KS Exteriors, LLC
KS Exteriors, LLC

Kiris Brezinska, Owner
L and Y Roofing, LLC
Luis Vargas, Owner
Lombardi Enterprises, Inc.
Alan Lombardi, President
Ann Lombardi, Secretary
Low Bid, Inc.
George McNulty, President
M.E. Group, LL.C
Segundo E. Llivicota, Member
Manuel Quito, Member
Ma Na Lu Transportation Corporation
Blanca Segarra, President
Mattina Construction LL.C
Vincent Mattina, Owner
McArthur Park, Inc./ dba Bleacherman
Louis R. McArthur Jr., Owner / Officer
Metal Fab Atlantic LL.C
John Dever, Owner
Metroplex Products Co. Inc.
Peter Herring, President
Metropolitan Stone & Tile, LLC
Margaret Farina, Owner
MG Topflight
Ashish Thomas, Owner
Midwest Construction, Inc.
George Antonas, President
Mullen & Sons Contractors, Inc.
John Mullen, Sr, President
John Mullen, Jr., Owner
Natural View Landscapes LL.C
Zachary Kouhoupt, President
NDA & Construction, LLC
Nester Torres, Owner

New Jersey State Flooring, Inc.

Cheryl Apgar, Vice-President
Roy C. Apgar, President

ADDRESS

685 Bergen Blvd., Ridgefield, NJ 07657

685 Bergan Blvd., Ridgefield, NJ 07657
685 Bergen Blvd., Ridgefield, NJ 07657

1 Suydam Place, Aberdeen, NJ 07747

1 Suydam Place, Aberdeen, NJ 07747
650 Ohio Ave., Trenton, NJ 08638

650 Ohio Ave., Trenton, NJ 08638

183 Belmont Avenue, Haledon, NJ 07522

291 IJefferson Street, Paterson, NJ 07522

2901 South Clinton Avenue, South Plainfield, NJ 07080

26 Whispering Way, Berkeley Hights., NJ 07922
26 Whispeiring Way, Berkelely Hights, NJ 07922

125 East Broadway, Suite 507, Long Beach, NY 11561

125 East Broadway, Suite 507, Long Beach, NY 11561
164 Polk St., Apt.1, Newark, NJ07105

164 Polk Street, Apt. #1, Newark, NJ 07105
164 Polk Street, Apt. 1, Newark, NJ 07105

799 Kearny Avenue, Apt#1, Kearny, NJ 07032

799 Kearny Ave., Apt 1, Kearny, NJ 07032

22 Toms River Road, Jackson, NJ 08527

22 Toms River Rd, Jackson, NJ 08527
105 Mill Street, Corinth, NY 12822

13 Luzeme Place, Hadley, NY 12835

353 Zion Road, Egg Harbor Township, NJ 08234

1086 Mays Landing Road, Somers Point, NJ 08234
377 Deans Rhode Hall Road, Monroe, NJ 08831

164 South Moetz Drive, Milltown, NJ 08850
102 Richards Ave, Dover, NJ 07801

30 Monsisnor Deluca Plaza, Nutley, NJ 07110

6 Spruce Meadows Dr., Monroe, NJ 08831

6 Spruce Meadows Dr., Monroe, NJ 08831
114 Brace Road, Cherry Hill, NJ 08034

114 Brace Road, Cherry Hill, NJ 08034
PO Box 773, West Caldweli, NJ 07066

45 Fairfield Place, West Caldwell, NJ 07006
45 Fairfield Place, West Caldwell, NJ 07006

513 West Summer Ave, Minotola, NJ 08341

5923 Peach St, Mays Landing, NJ 08330

161 Thomas St, Unit 1, Newark, NJO07114
161 Thomas St, Unit 1, Newark, NJ 07114

109 Greentree Road, Brick, NJ 08724

109 Greentree Road, Brick, NJ 08724
109 Greentree Road, Brick, NJ 08724

EXPIRATION DATE

06/09/2017

05/31/2018

03/08/2019

03/16/2017

'12/09/2017

08/18/2019

06/29/2018

06/07/2019
12/14/2017
11/01/2019
01/21/2018
$1/86/2018
09/23/2018
07/28/2617
67/23/2017

027282019

01/05/2017
12/10/2017

02/10/2019
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CONTRACTORS AND SUBCONTRACTORS

Niceta Electric

Joseph Niceta, Owner
NT&P Construction Inc.

Nicola Pengue, President
Ocean Blue Builders LLC

John Riley Jr, Managing Member

OCM Construction
OCM Construction, LLC

William Mitchell, Owner

Octagon Construction
Octagon Construction

‘Wojciech Puchajda, Owner
Ohana Metal & Iron Works Inc.

Erezy Ohana, Owner
Old World Construction, Inc.

Krzystof Oprzadek, President
Stanislaw Dziuba, Vice-President

OTS-NJ, LLC
OTS of New Jersey, LLC

James T. O'Connor, Managing Member

Palazzo Fence Co

Troy Palazzo, Owner
Paul F. Roscitt Electric, Inc.

Paul F Roscitt, President

“Paul Sexton

Paul Sexton, Owner

Pax Construction Corp.

Antonio Pereira, President
Julio Pereira, Vice-President

PER Construction LLC

Manuel Pereira, Owner

Perfection Erectors, LLC
Perfection Erectors, LLC

Marianne Cammarata, Manager
Vincent Frank Cammarata, Owner

Perrone Trucking LLC

James Perrone, Owner
Peter Vincent
Peter Vincent, Owner
Petric & Associates, Inc.
Ellen Petric, President
Steven Petric, Vice-President
Precise Builders LL.C
John Domingues, Owner
PSM Rojas Construction, LLC

Mikey Rojas, Operating Agent

ADDRESS

2119 Merritt Drive, Northfield, NJ 08225

2119 Merritt Drive, Northfield, NJ 08225
105 White Oak Lane, Old Bridge, —NJ 08857

4 Camelot Avenue, Monroe ToWnship, NJ 08831
711 Carol Avenue, Oakhurst, NJ 07755

140 Harrison Avenue, Fair Haven, NJ 07704

203 Main Street, #204, Flemington, NJ 08822

22 Greenwood Place, Flemington, NJ 08822
10 Jeanette Street, Carteret, NJ 07008

10 Jeanette St., Carteret, NJ 07008

60 Miller Road, Montgomery, NY 12549

60 Miller Road, Montgomery, NY 12549
P.O Box 35, Pennington, NJ 08534

19 Woodville Rd, Hopewell, NJ 08525
69 West Shore Drive, Pennington, NJ 08534

21 Traxler Street, Butler, OH 44822

707 Main Street, Avon-by-the-Sea, NJ 07717
96 Taylor Dr, Levittown, PA 19054

96 Taylor Dr, Levittown, PA 19054

262 Harmon Avenue, FortLee, NJ 07024

262 Harmon Avenue, Fort Lee, NJ 07024

462 10th Ave., Paterson, NJ 07510

462 10th Ave., Paterson, NJ

67 Highway 36, West Long Branch, NJ 07764

159 Locust Avenue, West Long Branch, NJ 07764
304 Crimson Circle, Oakhurst, NJ 07755
67 State Route 36, Suite #4, West Long Branch,

194 Monmouth Ave., Long Branch, NJ 07740
349 West Prospect Avenue, Keyport, NJ 07735

349 W. Prospect Ave., Keyport, NJ 07735
349 W. Prospect Avenue, Keyport, NJ 07735
74 Glen Roy Road East, Fairfield, NJ 07004

74 Glenroy Road East, Fairfield, NJ 07004
129 Highland Ave, Jersey City, NJ 07306

129 Highland Ave, Jersey City, NJ 07306

1162 Greenpond Road, Newfoundiand, NJ 07435

1162 Greenpond Road, Newfoundiand, NJ 07435
1162 Greenpond Road, Newfoundland, NJ 07435

402 Market St, Newark, NJ 07105

402 Market St, Newark, NJ 07105

161 E. 16th St, Paterson, NJ 07524

161 East 16th St., Paterson, NJ 07524

NJ 07764

EXPIRATION DATE

10/19/2018
11/22/2018
11/05/2017

08/11/2017
03/02/2018
08/05/2017
02/10/2018
07/04/2019

06/26/2019
11/08/2018
07/102017

10/16/2017

10/16/2017

02/23/2019

10/27/2018
04/26/2018

06/07/2018

05/27/2017

12/06/2019
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CONTRACTORS AND SUBCONTRACTORS

R & B Construction

Roxanne Lloyd, President
Real Construction LLC

Arkadiusz Chwedczuk, Owner

Ren Construction

Albert Chwedczuk, Owner

Resco, LLC
Hallmark Electric, LLC

David Peckham, Owner

Retail Store Painting

John Thomas, President

Riano Brothers, LLC.
Atanasia Lazo Gutierrez

Luis Riano, President

Ribles Locksmith & Hardware

Evelyn McDermott, Owner

Rizzo New York Inc.
Rizzo New York Inc.

Rizwan Ahmad, President
Robert M. Mesmer, LLC

Robert Mesmer, Managing Member

Roncone Construction, L.L.C.
Roncone Construction, L.L.C.

Leonardo Marques Roncone, Managing Member
S & S Electric, LL.C

Al Shan, President

Sambe Construction Co., Inc.

Yan Girlya, Vice-President
Samuel Girlya, Vice-President
Ilya Girlya, Vice-President
Betya Girlya, President
Sandora & Spina Contracting Inc.

Edward Sandora, President
SDT Transport LL.C

Stephen Tripodi, Owner
Seminole Construction, L.L.C.

. SUSPENDED PENDING DEBARMENT
Sandra Morizzo, Managing Member
Joseph Filoon Jr., Manager

Southern State Contracting Services LLC

Joseph F. Gleason Jr., President

Squillace Steel Fabricators, LL.C
Squillace Steel Fabricators, LLC

Rachel Squillace, Manager
Richard Squillace, President

Steven Keares, Inc.
Keares Electrical Contractor, Inc.
SUSPENDED PENDING DEBARMENT

Steven P. Keares, CEO

ADDRESS
2008 Carmel Road, Millville, NJ 08332

2008 Carmel Road, Millville, NJ 08332
1984 Whitesville Rd, Toms River, " NJ 08757

716 11th Avenue, Toms River, NJ 08757
1984 Whitesville Road, Toms River, NJ 08755

1984 Whitesville Road, Toms River, NJ 087055
P.O. Box 806, Old Saybrook, CT 06475

15 Elm Street, Old Saybrook, CT 06475
202 Karen Drive, Scranton, PA 18505

202 Karen Drive, Scranton, PA 18505
13 Poppy Ave., Neptune, NJ 07753

13 Poppy Ave., Neptune, 07753
613 15th Ave., Belmar, NJ 07719

613 15th Ave, Belmar, NJ 07719
109-02 Jamaica Avenue, Richmond Hill, NY 11418

9157 97th St, Wood Haven, NY 11421
24 Sand Bridge Rd., Elmer, NJ 08318

24 Sand Bridge Road, Elmer, NJ 08318
275 Chestnut St., Store B#113, Newark, NJ 07114

192 Emmet St., Newark, NJ 07105
108 Oak Glen Road, Toms River, NJ 08753

108 Oak Glen Road, Toms River, NJ 08753
1650 Hylton Road, Pennsauken, NJ 08110

19 Adam Street, Mount Laurel, NJ 08054
230 Ark Road, Mount Laurel, NJ 08054
27 Tara Drive, Mount Laurel, NJ 08054
230 Ark Road, Mount Laurel, NJ 08054
15 North Branch River Rd., Branchburg, NJ 08876

15 North Branch River Rd., Branchburg, NJ 08876
12 Clifford Rd, Wanaque, NJ 07465

12 Clifford Rd, Wanaque, NJ 07465
128 Bartlett Ave, West Creek, NJ 08092

165 Oak Ave., West Creek, NJ 08092
195 Lakeshore Dr, Manahawkin, NJ
51 Pine DrS., Brick, NJ08723

51 Pine Dr. S, Brick, NJ 08724
771 Amsterdam Avenue, Roselle, NJ 07203

771 Amsterdam Ave., Roselle Park, NJ 07203
771 Amsterdam Avenue, Roselle Park, NJ 07203
633 Jeffers Circle, Exton, PA 19341

211 Downing Road, Downingtown, PA 19335

EXPIRATION DATE
06/10/2018

11/23/2017
07/09/2017

10/21/2018

01/12/2018

02/25/2018

07/10/2017

01/19/2019

12/11/2017

02/02/2618

01/12/2018

11/17/2019

06/28/2018
08/25/2019

SUSPENDED

06/26/2019

05/31/2019

SUSPENDED
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CONTRACTORS AND SUBCONTRACTORS

Steven Trucking Corp

Fabian Martinez, President

Super Stars Construction Inc~

Juan Riano, Owner

Superior Environmental Development Corp.

Eric T. McCully, Owner

T. Fiore Demolition, Inc.
same

Theodore Fiore, Owner
TAU Associates Plumbing & Mechanical LLC

Lek Tauthong, Owmer

Terra-Tech Construction, Inc.

Tania Gaga, Vice-President
Nicole Lucas, President

Testa Corp.

Steven D. Testa, Owner
The Grace Brothers

James T. Grace, Owner
Jethro Grace Jr., Owner
Thomas Clark Fiberglass, LLC

Thomas Clark, Owner / Officer

Timster Trucking Inc.
SUSPENDED PENDING DEBARMENT

Sandra Morizzo, Partner
Joseph Filoon Jr., President
TJB Air Conditioning And Heating

Timothy Babbitt, Owner

TJID Construction
Ted Dobrzanski

Ted Dobrzanski, CEO
Todd Cable Construction, LLC

Todd E. Warmingham, Owner
Top Notch Tree & Landscape, LLC

James Van Wyckhouse, Owner
TQM Construction Corporation
Balwant DeVre, President

Trinity Paving, LL.C
Michele Doyle, Member
Turf Services Express LL.C

Sharleen Poppalardo, Managing Mcmber
Turfscapes LLC

Jeffrey Grize, Owner
Turfscapes LL.C

Jeffrey Grize, Owner

Twin Industries

Jeanne Crispino, Vice-President

ADDRESS
47 Railroad Ave, Netcong, NJ 07857

28 Bowlby Street, Dover, NJ 07801
58 Steiner Ave, Neptune City, ~"NJ 07753

58 Steiner Ave., Neptune City, NJ 07753
859 Route 130, Unit 117, East Windsor, NJ 08520

859 Rt. 130, Unit 117, East Windsor, 08520
457 Wilson Avenue, Newark, NJ 07105

9 Silver Spring Court, East Hanover, NJ 07936
91 Graham St., Jersey City, NJ 07307

91 Graham St, Jersey City, NJ 07307

265 Woodward Rd, Suite A, Manalapan, NJ 07726

121 Diamond Lane, Manalapan, NJ 07726
12 Red Fox Run, Manalapan, NJ 08857
360 Audubon Road, Wakefield, MA 01880

6 North Hill Dr., Lynnfield, MA 01940
311 Colonial Road, Edgewater Park, NJ 08010
14 Surrey Lane, Williingboro, NJ 08046
311 Colonial Road, Edgewater Park, NJ 08010
145 Old Halfway Road, Barnegat, NJ 08005 -
145 Old Halfway Rd., Barnegat, NJ 08005
128 Bartlett Avenue, West Creek, NJ 08092

165 Oak Ave, West Creek,
165 Oak Avenue, West Creek, NJ 08092
2305 Garry Rd. Suite A, Cinnaminson, NJ 08077

2305 Garry Rd. Suite A, Cinnaminson, NJ 08077
138 Stonehenge Dr, Toms River, NJ 08753

138 Stonchenge Dr, Toms River, NJ 08753
151 Old State Rd., Newport, NY 13416

P.o. Box 215, Newport, NY 13416
70 East Allendale Rd., Saddle River, NJ 07458

46 Tam O Shanter Rd, Mahwah, NJ 07430
21 Patriot Xing, Rockaway, NJ 07866-4826

21 Patriot Crossing, Rockaway, NJ 07866
245 Clayton Road, Monroeville, NJ 08343-2652

115 Millstone Way, Monroevilie, NJ 08343
26 North Broad Street, Medford, NJ 08055

11 Muirfield Court, Medford, NJ 08055
PO Box 950, Williamstown, NJ 08094

3477 S. Blackhorse Pike, Williamstown, NJ 08094
PO Box 950, Williamstown, NJ 08094

3477 S. Blackhorse Pike, Williamstown, NJ 08094
15 Lewis Street, Eatontown, NJ 07724

15 Lewis Street, Eatontown, NJ 07724

EXPIRATION DATE

10/17/2019

08/11/2017

09/12/2019

04/02/2017

12/17/2016

03/17/2018

05/27/2017

01/08/2017

10/22/2017

SUSPENDED

02/28/2019

02/24/2017

04/26/2018
12/06/2018
03/22/2019
10/20/2017
03/26/2018
08/22/2019
05/27/2017

04/04/2019

Page 9 of 15



CONTRACTORS AND SUBCONTRACTORS

Ultimate Roofing, LLC

Paige Moriarty, Member

Van Peenen Landscape Contractors, Inc.
Van Peenen Landscape Contractors, Inc.

Raymond Van Peenen, President

Vercon Building & Maintenance Corp.

Allanur Islambekov, Owner

Victor Construction , Inc

Tania Felix-Claudio, Owner

‘Wallmasters Modular Inc.

Timothy Morrison, President
‘Warbeck Construction Group LL.C

Jon J Warbeck, President

ADDRESS

1013 Grandview Avenue, Union, NJ 07083

1013 Grandview Avenue, Union, NJ 07083
555 Preakness Avenue,, Suite 210, Totowa, NJ 07512

3 Gates Place, Wayne, NJ 07470

11 Arboretum Drive, Jackson, NJ 08527

11 Arboretum Dr., Jackson, NJ 08527

4615 N. Front St, 2nd Floor, Philadelphia, PA 19140

4615 N. front St., 2nd Floor, Philadelphia, PA 19140
226 Mutual Avenue, Winchester, KY 40391
2745 SR668N, Junction City, OH 43748

63 Beaver Brook Road, Suite 305, Lincoln Park, NJ 07035

680 West Pine Brook Road, Lincoln Park, NJ 07035

SUSPENDED PENDING DEBARMENT:

CONTRACTORS AND SUBCONTRACTORS

Jamali Developers, LLC
Hussain Burhanpurwala, Member

Jerzee Container Corp.
Jon Whelan, Vice-President
Thomas Whelan, President
Joseph Filoon Jr, Manager
Sandra Morizzo, Member

Seminele Construction, L.L.C.

Joseph Filoon Jr., Manager

Sandra Morizzo, Managing Member
Steven Keares, Inc.

Steven P. Keares, CEO
Timster Trucking Inc.

Joseph Filoon Jr., President

Sandra Morizzo, Partner

ADDRESS

238 Fresh Ponds Road, Monroe, NJ 08816

553 Marc Drive, North Brunswick, NJ 08902

123 Bartlett Avenue, West Creek, NJ 08092
48 8th Avenue, New York, NY 10014

PO Box 155, Spring Lake, NJ 07762

195 Lakeshore Dr, Manahawkin, NJ 08050

165 Oak Ave, West Creek, NJ 08092

128 Bartlett Ave, West Creek, NJ 08092
195 Lakeshore Dr, Manahawkin, NJ
165 Qak Ave., West Creck, NJ 08092

633 Jeffers Circle, Exton, PA 19341

211 Downing Road, Downingtown, PA 19333

128 Bartlett Avenue, West Creek, NJ 08092
165 Oak Avenue, West Creek, NJ 08092

165 Oak Ave, West Creek,

EXPIRATION DATE

12/12/2019

11/22/2018

05/11/2017
04/22/2017
07/28/2017

02/28/2019

SUSPEND DATE

01/11/2016

09/23/2016

09/23/2016

11/17/2016

09/23/2016
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Owners/ Officers

Yitzhak Adika, Vice-President
Rebecca Adika, Secretary

Rizwan Ahmad, President

Michelle Angerame, President
Donnie Antiveros, President
Joseph Antonaccio, President
George Antonas, President
Roy C. Apgar, President
Cheryt Apgar, Vice-President
Jonny Ayala, Owner

Timothy Babbitt, Owner

Juan J. Barquero, Owner
Joseph Battista, Owner
Wesley J. Beckett Jr., President
John J. Benedetti Jr., President

Kris Brezinska, Owner

Albert Brisebois, Owner

Hussain Burhanpurwala, Member

Giovanny Bustos, Owner

Marianne Cammarata, Manager
Vincent Frank Cammarata, Owner

Hugo Canabe, CEO

Joseph Caravella, Manager
Frank Carpine, Owner

Salvatore A Casella III, President

Angelo Castelli, President
Manuel Chaguan, Owner

James Chaney, President

Noe Chanegz, Principal

Christine Charles, Vice-President
Eric Charles, President
Arkadiusz Chwedczuk, Owner
Albert Chwedczuk, Owner
Andrzej Citak, Vice-President
Thomas Clark, Owner / Officer
Andrew Confortini, Vice-President
Anthony Confortini, Owner

Olga Conteras, Vice-President
William Coons, Owner

Steven Crider, Member

Jeanne Crispino, Vice-President
Emanuel Cucco, Owner

Nuno Cunha, Owner

Jose Fernandes Da Silva, Owner

LIST OF DEBARRED OWNERS/QOFFICERS

Address

76 Alpine Drive, Closter, NJ 07624
76 Alpine Dr., Closter, NJ
9157 97th St, Wood Haven, NY 11421

12 Pendleton Court, Medford, NJ 08055

677 Old Highway 64, Etowah, NC 28729
167 2nd St., Keyport, NJ 07735

114 Brace Road, Cherry Hill, NJ 08034

109 Greentree Road, Brick, NJ 08724

109 Greentree Road, Brick, NJ 08724

68 Westervelt Avenue, Plainfield, NJ 07060
2305 Garry Rd. Suite A, Cinnaminson, NJ 08077
533 South 5th Street, Elizabeth, NJ 07206
11 Hummingbird Way, Jackson, NJ 08527
110 Oak Avenue, Malaga, NJ 08328

193 Natrona Avenue, Mercerville, NJ 08619
650 Ohio Ave., Trenton, NJ 08638

1 Suydam Place, Aberdeen, NJ 07747
553 Marc Drive, North Brunswick, NJ 08902

26 Spencer Place, Garfield, NJ 07026
349 W. Prospect Ave., Keyport, NJ 07735

349 W. Prospect Avenue, Keyport, NJ 07735

696 Elm St, Kearny, NJ 07032

179-15 Route 46, Rockaway, NJ 07866

100 Liberty Dr, Millville, NJ 08332

362 Friendship Road, Clarksboro, NJ 08020

48 E. Central Blvd., Palisades Park, NJ 07650

85 Prospect Ave., Irvington, NJ 07111

610 County Meadows Rd., Nicholls, GA 31554
55 Miller Ave., Somerset, NJ 08873

164 Ball Avenue, Parsippany, NJ 07054

164 Ball Avenue, Parsippany, NJ 07054

716 11th Avenue, Toms River, NJ 08757

1984 Whitesville Road, Toms River, NJ 087055
556 Humboldt St, Brooklyn, NY 11222

145 Old Halfway Rd., Barnegat, NJ 08005

491 West County Drive, Somerville, NJ 08876

41 Bunnvale Road, Clifton, NJ 07830

677 Old Highway 64, Etowah, NC 28729

23178 Summer View Circle, Three Springs, PA 17264
507 Pressler Street, Apt. 2128, Austin, TX 78703
15 Lewis Street, Eatontown, NJ 07724

1435 71st Street, Brooklyn, NY 11228

35 Carmen Ct., Newark, NJ 07105

26 Washington St., Long Branch, NJ 07718

12/19/2016

Company Name
LK E. Electrical Corp.
LK E. Electrical Corp.

Rizzo New York Inc.
Rizzo New York Inc.
Griffin Sign, Inc.

Antiveros Construction, Inc.
Joe Antonaccio Electric

* Midwest Construction, Inc.

New Jersey State Flooring, Inc.
New Jersey State Flooring, Inc.

K & J Drywall Contractor, Inc.
TJB Air Conditioning And Heating
Camelot Roofing, LLC

J & B Plumbing LLC

Beckett Enterprises, Inc.

J&D Plumbing & Heating Inc.

KS Exteriors, LLC
KS Exteriors, LLC
Kitchen Crafters Plus d/b/a B&B Custom Cabinets

Jamali Developers, LLC
SUSPENDED PENDING DEBARMENT
Cobra Communications & Installations, LLC

Perfection Erectors, LLC
Perfection Erectors, LLC
Perfection Erectors, LLC
Perfection Erectors, LLC
HFC Painting

CAM Contractors Inc.
Heritage Hills Estates

G.F.IL Siteworks, Inc.
G.F.I. Siteworks, Inc.
I.K.E. Electrical Corp.

J G Roofing, LLC

JC Builders

Chanez Landscaping, LLC

All County Pipeline & Site Excavation Inc.
All County Pipeline & Site Excavation Inc.
Real Construction LLC

Ren Construction

Cityline Contracting Inc.

Thomas Clark Fiberglass, LLC

Confortini Plumbing & Heating, LLC
Confortini Plumbing & Heating, LLC
Antiveros Construction, Inc.

Coons Construction, LLC

Crider Americas Solar LLC

Twin Industries

J.C. Maintenance & Repair

Cunhas Construction Inc.

Cam Flooring Installations LLC
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Owners/ Officers

Dane DeForest, President
Patrick DellAquila, President
Patrick Dell'Aquila, President

Nelson DeOliveira, President
Joe DeSalvo, Jr., Owner
John Dever, Owner

Balwant DeVre, President

James Dilorenzo, Vice-President

Dorothy Dobiecka, President
Ted Dobrzanski, CEO

John Domingues, Owner
Michele Doyle, Member

William J. Doyle, President
Agostino Ducato, Vice-President
Stanislaw Dziuba, Vice-President
Kevin G. Eib, President

Justin Ettere, Vice-President
John Ettere, Owner

Matthew Ettere, Vice-President
Jonathan Ettere, President

Margaret Farina, Owner
Tania Felix-Claudio, Owner
Hugo Fernandes, Owner

Joseph Filoon Jr, Manager
Joseph Filoon Jr., President

Joseph Filoon Jr., Manager

Theodore Fiore, Owner

Thomas Fittin, Owner / Officer
Donald Fleming, President
Theresa Frajdenberg, President
Scott Frasca, Manager

Rachel Frasca, Owner

Tania Gaga, Vice-President
Gabino Galindo, Owner

Dean Gallo, Owner

Harry Gallo, Secretary

Michelle Gamache-Caravella, President

Cesar Garcia, Owner
Randy Garciga, Owner
Randy Garciga, Owner
John Garza, Owner

Yan Girlya, Vice-President
Ilya Girlya, Vice-President

Address

2406 Herbertsville Road, Point Pleasant, NJ 08742
55 Brookview Drive, Woodcliff Lake, NJ 07677

55 Brookview Drive, Woodcliff Lake, NJ 07677.. _.

276 Highland Ave, Kearney, NJ 07032

149 Montross Ave., Rutherford, NJ 07070

1086 Mays Landing Road, Somers Point, NJ 08234
21 Patriot Crossing, Rockaway, NJ 07866

440 Mantua Avenue, Paulsboro, NJ 08066

556 Humboldt Street, Brooklyn, NY 11222
138 Stonehenge Dr, Toms River, NJ 08753

402 Market St, Newark, NJ 07105

115 Millstone Way, Monroeville, NJ 08343
200 Pine Rd., Hammonton, NJ 08037

223 Spring Valley Road, Paramus, NJ 07652
69 West Shore Drive, Pennington, NJ 08534
29 Monmouth Road, Monroe Twp., NJ 08831
52 Brass Castle Road, Washington, NJ 07882

1453 Tooz Place, South Plainfield, NJ 07080
8 Brookside Drive, Warren, NJ 07059
7 Craig Road, Readington, NJ 08853

30 Monsisnor Deluca Plaza, Nutley, NJ 07110

4615 N. front St., 2nd Floor, Philadelphia, PA 19140
90 Willow Street, Carteret, NJ 07008

195 Lakeshore Dr, Manahawkin, NJ 08050

165 Oak Avenue, West Creek, NJ 08092

195 Lakeshore Dr, Manahawkin, NJ

9 Silver Spring Court, East Hanover, NJ 07936

2243 Edgar Rd, Point Pieasant Beach, NJ 08742
340 Reservoir Road, Boonton, NJ 07005

110 South Harding Highway, Landisville, NJ 08326
326 Coles Mill Road, Williamstown, NJ 08094
326 Coles Mill Road, Williamstown, NJ 08094
121 Diamond Lane, Manalapan, NJ 07726

1025 E. 23rd St. #1, Paterson, NJ 07513

245 Emanuel Street, Trenton, NJ 08610

245 Emanuel Street, Trenton, NJ 08610

179-15 Route 46, Suite 135, Rockaway, NJ 07866
64 Grandview Ave, North Plainfield, NJ 07060
13353 NE 17th Avenue, Miami, FL 33181

13353 NE 17th Avenue, North Miami, F1. 33181
768 Chambers St., Trenton, NJ 08611

19 Adam Street, Mount Laurel, NJ 08054

. 27 Tara Drive, Mount Laurel, NJ 08054

Company Name
Dane DeForest Demolition, Inc.
Elevator Medic Corporation

Ideal Elevator Services
Patrick Dell'Aquila
East Coast Touch Enterprises LLC

J.D.S Electric, Inc.
Metal Fab Atlantic LLC
TQM Construction Corporation

G.F.IL Siteworks, Inc.
G.F.L Siteworks, Inc.

Cityline Contracting Inc.

TJD Construction
Ted Dobrzanski
Precise Builders LLC

Trinity Paving, LLC

Highway Safety Systems Inc.
All Jersey Fence Co.

0Old World Construction, Inc.
Division Ten Installations, LLC

Arete Development Inc.
Arete Development Inc.
Arete Development Inc.
Arete Development Inc.

Arete Development Inc.
Arete Development Inc.
Arete Development Inc.
Arete Development Inc.
Metropolitan Stone & Tile, LLC

Victor Construction , Inc
DM Fernandes Contracts LLC

Jerzee Container Corp.

SUSPENDED PENDING DEBARMENT
Timster Trucking Inc.

SUSPENDED PENDING DEBARMENT
Seminole Construction, L.L.C.

SUSPENDED PENDING DEBARMENT

T. Fiore Demolition, Inc.
same
Fittin Construction, LLC

C & E Contracting, Inc.

CRC Concrete Raising of South Jersey, Inc.
Blue Skies Electric L.L.C.

Blue Skies Electric L.L.C.
Terra-Tech Construction, Inc.
Galindo Const. LLC

DG Construction & Renovations LLC
DG Construction & Renovations LLC
CAM Contractors Inc.

Emanuel Drywali Services, Inc

JTG Scaffolding & Hoisting LLC

JD Scaffold Inc.

Garza Contracting LLC

Sambe Construction Co., Inc.

Sambe Construction Co., Inc.
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Owners/ Officers

Samuel Girlya, Vice-President

Betya Girlya, President

Joseph F. Gleason Jr., President

James T. Grace, Owner

Jethro Grace Jr., Owner

Paul Grillo, Owner

Paul Grillo, Owner

Jeffrey Grize, Owner

Curillo Guaman, Owner

. Maurice Guarigilia, Owner / Officer
. Helen Henriquez, Owner

Peter Herring, President

Vincenzo lemma, President

Allanur Islambekov, Owner

Jessica Johnson, Member

Nathan Johnson, Owner

Mark Kahn, Owner

Steven P. Keares, CEOQ

Kwang Hee Kim, Partner

Ki Kuk Kim, Partner
Jaimie-Lyn Knight, President
Lawarence Koos, Owner
Laurence Koos, Owner
Zachary Kouhoupt, President
Devin Lemere, Partner
Michael Lenec, Partner
Segundo E. Llivicota, Member
Roxanne Lloyd, President
Alan Lombardi, President

Ann Lombardi, Secretary
Frank Loureier, Vice-President
Nicole Lucas, President

Keith Ludwig, Member

John H. Madara, President

Harold Marshall, Jr., Member
Fabian Martinez, President
Vincent Mattina, Owner

Louis R. McArthur Jr., Owner / Officer

Evelyn McDermott, Owner

George McNulty, President

Robert Mesmer, Managing Member
William Mitchell, Owner

Brad J. Moini, President

Frank Montgomery, Owner
Paige Moriarty, Member
Sandra Morizzo, Partner

Address

230 Ark Road, Mount Laurel, NJ 08054

230 Ark Road, Mount Laurel, NJ 08054

51 Pine Dr. S, Brick, NJ 08724 . -
14 Surrey Lane, Williingboro, NJ 08046

311 Colonial Road, Edgewater Park, NJ 08010
207 Butlerr Ave, Staten Island, NY 10307

207 Bulter Ave, St. Island, NY

3477 8. Blackhorse Pike, Williamstown, NJ 08094
197 Broad Street, Newark, NJ 07104

494 North Barbor Road, Colchester, VT 05446

101 South Orachard Road, Vineland, NJ 08360
164 South Moetz Drive, Milltown, NJ 08850

2127 Eisenhower Road, Toms River, NJ 08753

11 Arboretum Dr., Jackson, NJ 08527

5352 Lake Road, Newfield, NJ 08344

5352 Lake Road, Newfield, NJ 08344

910 Cedar Street, Millville, NJ 08332

211 Downing Road, Downingtown, PA 19335

685 Bergen Blvd., Ridgefield, NJ 07657

685 Bergan Blvd., Ridgefield, NJ 07657

395 Millstone Road, Clarksburg, NJ 08510

1391 White Oak Botton Rd, Tom River, NJ 08755
1391 White Oak Bottom Rd., Toms River, NJ 08755
5923 Peach St, Mays Landing, NJ 08330

300 Mamaroneck Ave, # 133, White Plains, NY 10605
300 Mamaroneck Ave, White Plains, NJ 10605

164 Polk Street, Apt. #1, Newark, NJ 07105

2008 Carmel Road, Millville, NJ 08332

26 Whispering Way, Berkeley Hights., NJ 07922

26 Whispeiring Way, Berkelely Hights, NJ 07922
152 Jefferson St., Newark, NJ 07105

12 Red Fox Run, Manalapan, NJ 08857

459 Rt 38 West, Maple Shade, NJ 08052

319 Terrace St, Rahway, NJ 07065

1800 Eva Street, Austin, TX 78704

28 Bowlby Street, Dover, NJ 07801

22 Toms River Rd, Jackson, NJ 08527

13 Luzemne Place, Hadley, NY 12835

613 15th Ave, Belmar, NJ 07719

125 East Broadway, Suite 507, Long Beach, NY 11561
24 Sand Bridge Road, Elmer, NJ 08318

22 Greenwood Place, Flemington, NJ 08822

101 Buttonwood Lane, Freehold, NJ 07728

42 Bryant Rd., Waretown, NJ 08758
1013 Grandview Avenue, Union, NJ 07083
165 Oak Ave, West Creek,

Company Name

Sambe Construction Co., Inc.

Sambe Construction Co., Inc.

Southern State Contracting Services LLC
The Grace Brothers

The Grace Brothers

Area Fuel

Area Fuel

Turfscapes LLC

CJC Builders Corp.

Advantage Sport USA, Inc.

E & S Enterprises, LLC

Metroplex Products Co. Inc.

GNV Concrete LLC

Vercon Building & Maintenance Corp.
Johnson Tree Transplanting LLC
Johnson Tree Transplanting LLC
CertaPro Painters of South Jersey LLC

Steven Keares, Inc.
Keares Electrical Contractor, Inc.
SUSPENDED PENDING DEBARMENT

K&K Construction LLC

K&K Construction LLC

Gen II Contracting Co. Inc.
Anchor Marine of Toms River
Install It All. LLC

Natural View Landscapes LLC
360 Golf, LLC

360 Golf, LLC

M.E. Group, LLC

R & B Construction

Lombardi Enterprises, Inc.
Lombardi Enterprises, Inc.
East Coast Touch Enterprises LLC
Terra-Tech Construction, Inc.

HFM Labor Ready LLC
HFM Labor Ready LLC
Advantage Contracting & Entertainment Services I

Crider Americas Solar LLC

Steven Trucking Corp

Mattina Construction LLC

McArthur Park, Inc./ dba Bleacherman
Ribles Locksmith & Hardware

Low Bid, Inc.

Robert M. Mesmer, LLC

OCM Construction
OCM Construction, LLC
Brothers Landscaping
J.H. Brothers Inc.

Frank Montgomery Builder
Ultimate Roofing, LLC

Timster Trucking Inc.
SUSPENDED PENDING DEBARMENT

Page 13 of 15




Owners/ Officers

Sandra Morizzo, Member

Sandra Morizzo, Managing Member

Timothy Morrison, President
John Mullen, Jr., Owner
John Mullen, Sr, President
Joseph Niceta, Owner

Uju A. Obiorah, President

Inno Obtorah, Manager
James T. O'Connor, Managing Member

Erezy Ohana, Owner
Luis Oliveras, Owner
Krzystof Oprzadek, President
Brian O'Shea, Owner

Troy Palazzo, Owner
Brian Patterson, President

David Peckham, Owner

Nicola Pengue, President

Julio Pereira, Vice-President
Antonio Pereira, President
Manuel Pereira, Owner

James Perrone, Qwner

Ellen Petric, President

Steven Petric, Vice-President
Christopher Picinic, Owner
Armando Piedade, President
Alicirio Jose Santana Pires, Owner
Richard Pluese, Vice-President
Sharleen Poppalardo, Managing Member
Wojciech Puchajda, Owner

Manuel Quito, Member
Rafael Ramos, President

Luis Riano, President

Juan Riano, Owner

John Riley Jr, Managing Member
Lauchland Roberts, President
Mark Rodrigues, President

Eddy Rodriguez, Member

Mikey Rojas, Operating Agent

Maurice Rolando, Owner
Leonardo Marques Roncone, Managing

Paul F Roscitt, President
Christopher Rymal, Owner

Edward Sandora, President

Address

165 Oak Ave, West Creek, NJ 08092

165 Oak Ave., West Creek, NJ 08092

2745 SR668N, Junction City, OH 43748

45 Fairfield Place, West Caldwell, NJ 07006

45 Fairfield Place, West Caldwell, NJ 07006
2119 Merritt Drive, Northfield, NJ 08225

259 West Forest Avenue, Englewood, NJ 07631

658 Rutgers P, Paramus, NJ 07652

707 Main Street, Avon-by-the-Sea, NJ 07717

60 Miller Road, Montgomery, NY 12549

644 East 2nd St., Plainfield, NJ 07060

19 Woodville Rd, Hopewell, NJ 08525

1041 Glassboro Rd. D-2, Williamstown, NJ 08094

96 Taylor Dr, Levittown, PA 19054
11 Arlene Drive, West Long Branch, NJ 07764
15 Elm Street, Old Saybrook, CT 06475

4 Camelot Avenue, Monroe Township, NJ 08831

304 Crimson Circle, Oakhurst, NJ 07755

159 Locust Avenue, West Long Branch, NJ 07764
194 Monmouth Ave., Long Branch, NJ 07740

74 Glenroy Road East, Fairfield, NJ 07004

1162 Greenpond Road, Newfoundland, NJ 07435
1162 Greenpond Road, Newfoundland, NJ 07435

164 President Blvd, Washington Township, NJ 07676
265 Wilson Avenue, Kearny, NJ 07032

141 RT. 130 South, Suite 192, Cinnaminson, NJ 08077
66 E Cedar Avenue, Marlton, NJ 08053

11 Muirfield Court, Medford, NJ 08055

10 Jeanette St., Carteret, NJ 07008

164 Polk Street, Apt. 1, Newark, NJ 07105
120 Cantello Street, Union City, NJ 07087
13 Poppy Ave., Neptune, 07753

58 Steiner Ave., Neptune City, NJ 07753

140 Harrison Avenue, Fair Haven, NJ 07704

2801 Remington Street, Suite 3, Fort Collins, CO 80526
523 Hamilton Avenue, Kingston, PA 18704

1100 W. 7th. St., Apt. A9, Plainfield, NJ 07063

161 East 16th St., Paterson, NJ 07524

165 Height's Ave., Fair Lawn, NJ 07410

192 Emmet St., Newark, NJ 07105

262 Harmon Avenue, Fort Lee, NJ 07024
1929 Darby Rd., Havertown, PA 19083
15 North Branch River Rd., Branchburg, NJ 08876

Company Name

Jerzee Container Corp.
SUSPENDED PENDING DEBARMENT ...
Scminole Construction, L.L.C.

SUSPENDED PENDING DEBARMENT
Wallmasters Modular Inc.

Mullen & Sons Contractors, Inc.
Mullen & Sons Contractors, Inc.
Niceta Electric

Envirocare Enterprises, Inc.
Envirocare Enterprises, Inc.
Envirocare Enterprises, Inc.
Envirocare Enterprises, Inc.
OTS-NJ, LLC

OTS of New Jersey, LLC
Ohana Metal & Iron Works Inc.

Caslo Drywall Corp.
Old World Construction, Inc.

American Welding Services
American Welding Services, Inc.
Palazzo Fence Co

Brian Patterson Mechanical Contracting, Inc.

Resco, LLC
Hallmark Electric, LLC

NT&P Construction Inc.

Pax Construction Corp.

Pax Construction Corp.

PER Construction LLC
Perrone Trucking LLC

Petric & Associates, Inc.
Petric & Associates, Inc.
Elite Terrazzo Flooring, Inc.
Conex Construction Corp.
Five Star Quality Construction
Apex Tower Services, Inc.
Turf Services Express LLC

Octagon Construction
Octagon Construction

M.E. Group, LLC
Everest Masonry Construction, Inc.

Riano Brothers, LLC.
Atanasia Lazo Gutierrez
Super Stars Construction Inc

Ocean Blue Builders LLC

GST Power Service Group Inc.
Everest Masonry Constructors, Inc.
Eddy Drywall, LLC

PSM Rojas Construction, LLC

Interstate Home Service Inc.
Interstate Home Service Inc.
Roncone Construction, L.L.C.
Roncone Construction, L.L.C.
Paul F. Roscitt Electric, Inc.
IBS, Inc.

Sandora & Spina Contracting Inc.
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Owners/ Officers

John Schiavo, Managing Member
~ Blanca Segarra, President

Sheree Severini-Fittin, Member

Paul Sexton, Owner

Al Shan, President

Margaret Sherman, President

John Sorrentino, Owner

Gregorio Soto, Owner

Richard Squillace, President

Rachel Squillace, Manager

Eric T. McCully, Owner

Lek Tauthong, Owner

Steven D. Testa, Owner

John Thomas, President

Ashish Thomas, Owner

Nester Torres, Owner

Stephen Tripodi, Owner
Raymond Van Peenen, President

James Van Wyckhouse, Owner
Luis Vargas, Owner
Michael Verduci, President

Felipe Villagomez, Owner

Peter Vincent, Owner

Charles Viola, President
Simon Walcott, Owner
Ireneusz Waluk, Owner

Jon J Warbeck, President
Todd E. Warmingham, Owner
Thomas Whelan, President

Jon Whelan, Vice-President

Anthony Yaniero, Vice-President
Susan Yaniero, Owner

Agustin Zuniga, President

Address

6 Justa Lane, Cherry Hill, NJ 08003

799 Kearny Ave., Apt 1, Kearny, NJ 07032

2243 Edgar Rd., Point Pleasant Beach, NJ 08742 -
462 10th Ave., Paterson, NJ ’

108 Oak Glen Road, Toms River, NJ 08753

203 Woods Avenue, Bergenfield, NJ 07621

65 Fern St, Browns Mills, NJ 08015

153 Lewis Street, Perth Amboy, NJ 08861

771 Amsterdam Avenue, Roselle Park, NJ 07203

771 Amsterdam Ave., Roselle Park, NJ 07203

859 Rt. 130, Unit 117, East Windsor, 08520
91 Graham St, Jersey City, NJ 07307

6 North Hill Dr., Lynnfield, MA 01940

202 Karen Drive, Scranton, PA 18505

6 Spruce Meadows Dr., Monroe, NJ 08831
161 Thomas St, Unit 1, Newark, NJ 07114

12 Clifford Rd, Wanaque, NJ 07465

3 Gates Place, Wayne, NJ 07470

46 Tam O Shanter Rd, Mahwah, NJ 07430
291 Jefferson Street, Paterson, NJ 07522
12 Verduci Drive, Newtown, PA 18940
160 Lincoln Street, Bridgeton, NJ 08302

129 Highland Ave, Jersey City, NJ 07306 ’

266 Columbus Avenue, Hasbrouck Heights, NJ 07604
43 Fairview Avenue, Bergenfield, NJ 07621

70 Bordentown-Chesterfiel, Rd., Chesterfield, NJ 08515
680 West Pine Brook Road, Lincoln Park, NJ 07035
P.o. Box 215, Newport, NY 13416

PO Box 155, Spring Lake, NJ 07762

48 8th Avenue, New York, NY 10014

848 Bogert Road, River Edge, NJ 07661
848 Bogert Road, River Edge, NJ 07661
420 Broadway, Long Branch, NJ 07740

Company Name

Jamcon Construction LLC

Ma Na Lu Transportation Corporation
Fittin Construction, LLC

Paul Sexton

S & S Electric, LLC

CPS Mechanical Contractors, Inc.
Barzzini Construction

Jack Mack Commercial Roofing, Inc.

Squillace Steel Fabricators, LLC
Squillace Steel Fabricators, LLC

Squillace Steel Fabricators, LLC
Squillace Steel Fabricators, LLC

Superior Environmental Development Corp.
TAU Associates Plumbing & Mechanical LLC
Testa Corp.

Retail Store Painting

MG Topflight

NDA & Construction, LLC

SDT Transport LLC

Van Peenen Landscape Contractors, Inc.
Van Peenen Landscape Contractors, Inc.
Top Notch Tree & Landscape, LLC

L and Y Roofing, LLC
A.V. Construction, Inc.

Felipe Villagomez
owner
Peter Vincent

All Jersey Fence Co.

K & S Fabrication & Welding, LLC
Euro Construction

Warbeck Construction Group LLC
Todd Cable Construction, LLC

Jerzee Container Corp.

SUSPENDED PENDING DEBARMENT
Jerzee Container Corp.

SUSPENDED PENDING DEBARMENT

Bogert Millwork Company, Inc.
Bogert Millwork Company, Inc.

American Eagle Contractor, Inc.
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Content Last Revised: Current as of 10/21/2015
CEFR Code of Federal Regulaﬁons Pertaining to ESA

Title 29 — Labor

Part 5 - Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisied Construction

Subpart A - Davis-Bacon and Related Acts Provisions and Procedures

Section Number: 8.5 Contract provisions and related matiers.

{a) The Agency head shall cause or require-the contracting officer to insert in full in any
contract in excess of $2,000 which is entered into for the actual consiruction, alteration
and/or repair, including painting and decorating, of a public building or public work, or
building or work financed in whole or in part from Federal funds.or in accordance with
guarantees of a Federai agency or financed from funds obtained by pledge of any
coniract of a Federal agency to make a loan, grant or annual contribution (except where
a different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in §5.1, the following clauses (orany modifications
thereof to meet the particular needs of the agency, Provided, That such modifications
arefirst approved by the Department of Labor):

(1) Minimum wages.-(i) All laborers and mechanics employed or working upon the site
of the work (or under the United States Housing Act of 1937 or under the Housing Act of
1849 in the consiruction.or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (20 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment:
computed at rates not less than those contained-in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship-which may bé alleged to exist befween the contractor and such
laborers and mechanics, . '

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are -
considered wages paid to such laborers or mechanics, subject fo the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively
made or.incurred during such weekly period. Such laborers and mechanics shalibs
paid the appropriate wage rate and fringe benefits on the wage determination for the
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classification of work actually performed, without regard to skill, except as provided in
§5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked
therein:Provided, That the employer's payroll records accurately set forth the time spent
in each classification in which work is performed. The wage detérmination (including
any additional classification and wage rates conformed under paragraph {a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1 321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(A} The contracting officer shall require that any class of laborers or mechanics,
including helpers; which i not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the foliowing criteria have been met: -

{7) The work fo be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry: and

{3) The proposed wage rate, including any bona fide fringe benefits, bears 3 reasonable

- relationship to the wage raies contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the

classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action -
within 30 days of receipt and so-advise the contracting officer or will notify the :
contracting officer within the 30-day period that additional time is necessary.

{C) in the event the contractor, the-laborers or mechanics to.be employed-in the -
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate {including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including

the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination within'30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is - ‘

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (2)(1)(ii) (B) or (C) of this section, shall be paid to all;wo»rkersp_erfonning '
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work in the classification under this contract from the first day on which work is
performed in the classification. .

(i) Whenever the minimum wage rate prescribed in the contract for a class of faborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments 1o a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has.found, upon the written request of
the contracior, that the applicable standards of the Davis-Bacon Act have been met.
‘The Secretary of Labor may require the contractor fo set aside in a separate acoount
assets for the meeting of obligations under the plan or program.

{2) Withholding. The (write in name of Federal Agency or the loan or grant recipient)
shall upon its own action or upon written request of an.authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontracior the full amount
of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work-

.(or under the United States Housing Act of 1937 or under the Housing Act of 1949 jn the

construction or development of the project), all or part of the wages-required by the
contract, the (Agency) may, after written notice to the contractor, sponsor; applicant, or
owner, take such action as may be necessary to cause the suspension of any furthe
payment, advance, or guarantee of funds until such violations have ceased. :

(3) Payrolis and basic records. () Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the.work (or
under the United States Housing Act of 1 837, or under the Housing Act of 1949, in the
construction or development.of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for hona fide fringe benefits or cash equivalents thereof of the types
described in section 1 (b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and aciual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1 )(iv) that the wages of any laborer or mechanic
include the amount of any-costs reasonably anticipated in providing benefits under a
plan or program described in section 1()2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such benefits is
eniorceable, that the plan or program is financlally responsible, and that the plan or
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program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and ceriification
of trainee programs, the registration of the apprentices and frainees, and the ratios and
wage rates prescribed in the applicable programs.

{ii)(A) The contractor shalf submit weekly for each week in which any contract work is
performed a copy of ali payrolis to the (write in name of-appropriate federal agency) if
the agency is a party fo the contract, but if the agency is not such a party, the contractor
~ will submit the payrolls to the applicant, Sponsor, or owner, as the case may be, for
transmission to the (write in name of agency). The payrolls submitied shail set out
accurately and completely all of the information required fo be maintained under 29
GFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not
be included on weekly transmittals. Instead the payrolis shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the
employee's social security number). The required weekly payroll information may be
submitied in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site

at hitp:#www.dol.govlesatwhdfforms/wh347instr.him or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by ail subcontraciors.
Contractors and subeontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request fo the
(write in name of appropriate federal agency) if the agency is a party to the contract, but
if the agency is not such a party, the contractor will submit them to the applicant,’
sponsor, or awner, as the case may be, for transmission o the (write in name of
agency), the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements.
it is not a violation of this section for a prime contractor to require a subcontractor o
provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the
applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contraet and shall certify the following:

(7) That the payrolt for the payroll period contains the information required to be
provided under §5.5 (2)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information
is being maintained under §5.5 (a)(3)() of Regulations, 29 CFR part'5, and that such
information is correct and complete; : ' .

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)

employed on the contract during the payroll period has been paid the full weekly wages
“eamed, without rebate, either directly or indirectly, and that no deductions have been

made either directly or indirectly from the full wages earned, other than permissible

deductions as set forth in Regulations, 29 CFR part3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form YWH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (@)(3)(iH)(B) of this section.

(D} The falsification of any of the above certifications may subject the contractor or
subeontractor to civil or criminal prosecution under section 1001 of fitle 18 and section
237 of title 31 of the United States Code.

(iii} The contractor or subcontractor shall make the records required under paragraph
(a}(3)i) of this section available for inspection, copying, or transcription by authorized
representatives of the (write the name of the agency) or the Department of Labor, and
shall permit such representatives fo interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make
them available, the Federal agency may, after written notice 1o the contractor, sponsor,
applicant, or owner, take such action as may be necessary io cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such.records available may be grounds for
debarment action pursuant to 28 CFR 5.12.

{4) Apprentices and trainees—{i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Office of

- Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship
-Agency recognized by the Office, or if a person is employed in his orher first 80 days of

probationary employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible-for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted fo the contractor as to the
entire work force under the registered program. Any worker listed on a payroil at an
apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in-a locality other
than that in which its program is registered, the ratios and wage rates (expressed in

percentages of the journeyman's hourly rate) specified in the contractor's or .

subcontractor's registered-program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the joumeymen hourly rate specified in the
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applicable wage determination. Apprentices shall be paid fringe benefits in accordance

with the provisions of the apprenticeship program. If the apprenticeship program does

not specify fringe benefits, apprentices must be paid the full amount of fringe benefits

~ listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitied to utilize apprentices at less than the applicable

- predetermined rate for the work performed until an acceptable program is approved.

(i} Trainees. £xcept as provided in 29 CFR 5.18, trainees will not be permitted to work
at less than the predetermined rate for the work performed uniess they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Depariment of Labor, Employment and
.Training Administration. The ratio of frainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every frainee must be paid at not less than the rate specified in the
approved program for the frainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the trainee program. if the
trainee program does not mention fringe benefits, trainees shall be paid the full amount
-of fringe benefits listed on the wage determination unless the Adminisirator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding joumeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroli at a
trainee rate who is not registered and participating.in a fraining plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an-acceptable program is approved. ‘

(i} Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The cénu'actor-shall.oomply withthe. .
requirements of 29 CFR part 3, which are incorporated by reference in this contract,

(6) Subconfracts. The contractor or-subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write
in the name of the Federal agency) may by appropriate Instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier ‘ :
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subcontracts. The prime contractor shall be responsible for the compliance by any

" subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5,

(7} Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts containéd in 29 CFR. paris 1, 3,
and 5 are herein incorporated by reference in this contract,

\8) Disputes coneerming lahor standards. Disputes arising out of the labor standards
provisions of this coniract shall not be subject to the general disputes clause of this
contract. Such disputes shalf be resoived in accordance with the procedures of the
Department of Labor set forth in 20 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Depariment of Labor, or the employees or their
representatives.

{10) Certification of eligibility. (i) By entering into this contract, the contractor ceriifies

heither it (nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or fim ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shal be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 20
CFR 5.12¢a)(1). ) .

(iii) The penalty for making faise statements is prescribed in the U.S, Criminal Code, 18
U.8.C. 1001. : '

(b) Contract Work Hours and Safely Standards Act. The Agency Head shall cause or
require the contracting officer to insert the'following clauses set forth in paragraphs
(b)(1), (2), (3), and (4) of this section.in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safely
Standards Act. These clauses shall be inserted in addition fo the clauses required by
§5.5(a) or §4.6 of part 4 of this tifle. As used in this paragraph, the '

terms laborers and mechanics include watchmen and guards. -

(1) Overtime mduirements. No contractor or subcontractor contracting for any part of
the conract work which may require or involvevthe)emgloymentof laborers or mechanics
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
confractor and subcontractor shall be fiable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3} Withhotding for unpaid wages and liquidated damages. The {write in the name of the
Federal agency or the loan or grant recipient) shali upon iis own action or upen written

_request of an authorized representative of the Depariment of Labor withhold or cause fo
be withheld, from any moneys payable on account of work performed by the coniractor
or subcontractor under any such confract or any other Federai contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contracior
or subcontractor for unpaid wages and liquidated damages as provided in the clause st
forth in paragraph (b)(2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsibie for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

{c) In addition to the clauses contained in paragraph (b), in any contract subject only to
the Contract Work Hours and Safety Standards Act and not to any of the other statutes
cited in §5.1, the Agency Head shall cause or require the contracting officer to insert a

* clause requiting that the contractor or subconiractor shall maintain payrolis and basic
payroli records during the. course of the work and shall preserve them for a period of
three years from the completion of the contract for all laborers and mechanics, including
guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Agency Head shall cause or require the
contracting officer to insert in any such coniract a clause providing that-the records to be
maintained under this paragraph shall be made gvailable by the contractor or
subcoritractor for inspection, copying, or transcription by authorized representatives of
the (write' the name of agency) and the Department of Labor, and the contractor or
subcontractor will permit such representatives to interview employees during working

- Hours on the job. .
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(The information collection, recordkeeping, and reporting requirements contained in the
following paragraphs of this section were approved by the Office of Management and
Budget:

’; Paragraph - OMB Control Number
(a)(1(IN(B) ‘ 1215-0140
{a)(1){)C) 1215-0140
@(1)(v) 1215-0140,
(2)(3)D ; 1215-0140,
1215-0017
@(3)A) , _ : 1215-0149
© 1215-0140,)
1215-0017,

[48 FR 19540, Apr. 29, 1983, as amended at 51 FR 12265, Apr. 8, 1986; 55 FR 50150,
Dec. 4, 1990; 57 FR 28776, June 26, 1992; 58 FR 58955, Nov. 5, 19093; 61 FR 407186,
Aug. 5, 1996; 65 FR 69693, Nov. 20, 2000; 73 FR 77511, Dec. 19, 2008}

EFFECTIVE DATE NOTE: At 58 FR 58955, Nov. 5, 1993, §5.5 was amended by
suspending paragraph (a)(1)(ii) indefinitely.

EPA Fortn 5720-4 ' : - Page 9 of9



NO TEXT ON THIS PAGE



Attachment 2

Wage Rate Requirements Under The Consolidated and Further Continuing
Appropriations Act, 2013 (P.I. 113-6) :

Preamble

-With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities within the
State. Typically, the subrecipients are municipal or other local governmental entities that manage the funds.
For these types of recipients, the provisions set forth under Roman Numeral I, below, shall apply. Although
EPA and the State remain responsible for ensuring subrecipients' compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to maintain payroli
records as described in Section 3(ii)(A)}, below and for compliance as described in Section 1-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of
recipients, the provisions set forth in Roman Numeral I, below, shall apply. Although EPA and the State
remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set forth herein,
those subrecipients shall have the primary responsibility to maintain payroll records as described in Section
1I-3(11)(A), below and for compliance as described in Section 11-5. . '
I1. Requirements Under The Consolidated and Further Continuing Appropriations Act. 2013 (P.L.
113- 6) For Subrecipients That Are Not Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2013 Continuing
Resolution with respect to subrecipients that are not governmental entities. If a subrecipient has
questions regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or
compliance monitoring, it may contact the State recipient for guidance. If a State recipient needs
guidance, the recipient may contact Julie Milazzo at Milazzo.julie@epa.gov or at 415-972-3687, EPA
Grants Management Office for guidance. The recipient or subrecipient may also obtain additional
guidance from DOL's web 31te at http://www.dol.gov/whd/

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prier to Including the wage determination in any

solicitation, contract task orders. work assignments, or similar instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction,
alteration, and repair of treatment works carried out in whole or in part with assistance made available
by a State water pollution control revolving fund and to any construction project carried out in whole or
in part by assistance made available by a drinking water treatment revolving loan fund. If a subrecipient
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the
subrecipient must discuss the situation with the recipient State before authorizing wotk on that site.




2. Obfaining Wage Determinations.

{a) Subrecipients must obtain proposed wage determinations for specific localities at www.wdol.gov.

After the Subrecipient obtains its proposed wage determination, it must submit the wage determination

to INSERT STATE CONTACT NAME, EMAIL, and TELEPHONE NUMBER for approval prior to
inserting the wage determination into a solieitation, contract or issuing task orders, work assignments or
similar instruments to existing contractors (ordering instruments unless subsequently directed otherwise by
the State recipient Award Official.

(b} Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for
soliciting contracts (solicitation) for activities subject to DB. These wage determinations shall be
incorporated into solicitations and any subsequent contracts. Prime contracts must contain a provision
requiring that subcontractors follow the wage determination incorporated into the prime contract.

(i)  While the solicitation remains open, the subrecipient shall monitor www.wdol.gov. on a
weekly basis to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification more
" than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies
or supersedes the applicable wage determination less than 10 days prior to the closing date,
the subrecipients may request a finding from the State recipient that there is not a reasonable time
to notify interested contractors of the modification of the wage determination. The State recipient
will provide a report of its findings to the subrecipient.

(if) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request of
the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 29 CFR
1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly basis if it does not
award the contract within 90 days of closure of the solicitation to ensure that wage

~ determinations contained in the solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or
similar instrument to an existing contractor (ordering instrument) rather than by publishing a ‘
solicitation, the subrecipiént shall insert the appropriate DOL wage determination from www.wdol.gov
into the ordering instrument.

(¢) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify
that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.G(f), DOL miay issue a revised wage determination applicable to a
subrecipient's contract after the award of a contract or the issuance of an ordering instrument if DOL
determines that the subrecipient has failed to incorporate a wage determination or has used a wage
determination that clearly does not apply to the contract or ordering instrument. If this occurs, the




subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or
ordering instrument or incorporate DOL's wage determination retroactive to the beginning of the
contract or ordering instrument by change order. The subrecipient's contractor must be compensated
for any increases in wages resulting from the use of DOL's revised wage determination.

3. Contract and-Subcontract provisious.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a treatment work under the CWSRF or a construction project under the DWSREF financed
in 'whale or in part from Federal funds or in accordance with guarantees of a Federal agency or financed
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual
contribution (except where a different meaning is expressly indicated), and which is subject to the labor
standards provisions of any of the acts listed in§ 5.1 or the FY 2013 Continuing Resolution, the following
clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on

any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act {29 CFR part 3) ), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Lontributions-made or costs-reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds; or programs-which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to ski 1, except as provided in§ S.S(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labox's web site,
www.dol.gov .. '

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics,




including helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The State award official shall
approve a request for an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

{1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

{2) The classification is utilized in the area by the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

{B) If the contractor and the laborers and mechanics to be employed in the classification {if known), or
their representatives, and the subrecipient{s) agree on the classification and wage rate {including the
amount designated for fringe benefits where appropriate), documentation of the action taken and the
request, including the local wage determination shall be sent by the subrecipient{s) to the State award
official. The State award official will transmit the report, to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification request within 30 days of receipt and
so advise the State award official or will notify the State award official within the 30-day period that
additional time is necessary. ; :

{C) In the event the contractor, the laborers or mechanics to be employed in the classification or their.
representatives, and the and the subrecipient{s) do not agree on the proposed classification and wage
rate {including the amount designated for fringe benefits, where appropriate), the award official shall
refer the request; and the local-wage determination, including the views of all interested parties-and-the
recommendation of the State award official, to the Administrator for determination. The request shall
be sent to the EPA Regional Coordinator concurrently. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt of the request and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

{D) The wage rate {including fringe benefits where appropriate) determined pursuant to paragraphs
{a){1){i){B) or {C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

{1ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide {ringe benefit or an hourly
cash equivalent thereof. :

{iv) If the contractor does not make payments to a trusteé or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary



of Labor has found, upon the written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under t his contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by.
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the contract, the (Agency) may,
after written notice fo the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and socia | security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section I(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR S.S(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a.plan or program described.in section I(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such bénefits is enforceable, that

the plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the

actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the

State capitalization grant recipient. Such documentation shall be available on request of the State

recipient or EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in
a form satisfactory to the State indicating whether or not the project is in compliance with the
requirements of 29 CFR S.S(a)(1) based on the most recent payroll copies for the specified week. The
payrolls shall set out accurately and completely all of the information required to be maintained under

29 CFR 5.5(2)(3)(i), except that ful} social security numbers and home addresses shall not be included on -
the weekly payrolls. Instead the payrolls shall only need to include an individually identifying number

for each employee (e.g., the last four digits of the employee's social security number). The required




~ weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wli347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State or EPA
if requested by EPA, the State, the contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is
not a violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to the

 subrecipient(s). ’

(B} Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under§ 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under§ 5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice; and trainee) employed on the
contract during the payroll period has been paid the full weekly wages eamed, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

{3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required
by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the State, EPA
or the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency or State may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
"payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR
5.12. -




(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work

- they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship piogram registered with the U.S. Department of Labor, Employment and Training'
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is-employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as.to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered

program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fiinge benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fiinges shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the

work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate '
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the '
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is




not registered and paiticipating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work perf01med until
an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and joufneymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Older
11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.

{6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained

in 29 CFR 5.5(a){1} through {10) and such other clauses as the EPA determines may by appropriate, and -
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier

subcontractor with all the contract clauses in 29 CFR 5.5. '

{7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29

CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
. Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and S are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set-forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or
their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government

contracts by virtue of section 3 {a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.




4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shail insert the following clauses

set forth in paragraphs (a){1), {2), {3), and (4) of this section in full in any contract in an amount in excess
of $100,000 and.subject to the overtime provisions of the Contract Work Hours and Safety Standards

Act. These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek uniess such laborer or mechanic receives compensation at a rate not less
than one and one-ha If times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of wotk done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on
which such individua I was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this
section. v

(3) Withholding for unpaid wages and liquidated damages. The subrecipient.shall.upon. the request.of

the EPA Award Official or an authorized representative of the Department of Labor, withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor or _
subcontractor under any such contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject-to the Contract Work-Hours and-Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (a)(2) of this section.

- (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4} of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(l) through
(4) of this section. : ' :

(¢) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls
and basic payroll records during the course of the work and shall preserve them for a period of three




years from the completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert
-in any such coniract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the (write the name of agency) and the Department of labor, and the cont ractor or
subcontractor will permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a). The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 4
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to
memorialize the interviews. Copies of the SF 1445 are available from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other
information indicated that there is a risk that the contractor or subcontractor is not complying with DB.
Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing
wage requirements. All interviews shall be conducted in confidence."

(c). The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors or subcontractors are paying the appropriate wage rates. The
subrecipient shall establish and follow a spot check schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. At a minimum, if practicable the subrecipient should spot check payrolt data within two
weeks of each contractor or subcontractor's submission of its initial payroll data and two weeks prior to
the completion date the contract or subcontract. Subrecipients must conduct more frequent spot checks
if the initial spot.check or other information indicates that there is a risk that the contractor or '
subcontractor is not complying with DB . In addition, during the examinations the subrecipient shall
verify evidence of fringe benefit plans and payments there under by contractors and subcontractors
who claim credit for fringe benefit contributions.

(d). The subrecipient shall periodically review contractors and subcontractots use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in
Item S(b) and (c) above. '

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements ,
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/whd/america2.htm. :




Use of the Change Order Form entitled “Contract Modification Proposal and Acceptance”

=  When the Loanee wishes fo issue a change to the confract, the attached “Contract Modification Proposal
and Acceptance™ form should be used as a request for proposal. Upon final settlement of the change, this
same form is then completed and serves as the contract modification.

» The Loanee in requesting a proposal for a change would execute items } through 8 (exciusive of the revised
contract price and duration data) and 9 through 12. Pages 1 and 2 of this form are then forwarded 1o the
contractor, specifying scope of work and requesting the contractor’s proposal.

o The contractor should execute page 2 of the form. He then submits pages 1 and 2 of the form as his
proposal, attaching additional sheets as necessary to provide his detailed breakdown of costs.

o

Upon negotiation of & finat settiement, the Loanee completes page 1 of the form. and alf concerned parties
{Contrattor, Engineer, Owaer) sign this document as the contract modification,

o Page 3 of the form is executed by the Loanee for documentation of the change, and to provide the
necessary details for review by the Reguiatory Agencies.

s Submit a minimum of one original with raised engineer’s seal and one oo;;, i1 is suggested that one
original be kept for yaur records. . .

Detailed Instructrons for Bxecutmo “Contract Modification Prpposal and Acceptance” Form

ltem 1. Enterthe name of the Loanee.

item 2. Enter State Project number.

item 3. Enter the contract number or designation.
Enter the number identifying this modification.
Enter the name of the Contractor.

Enter the project title and Jocation.

Requests a proposal for the specified change order work; but does not direct contractor to proceed.
The owner or his authorized representative must execute this staiement by signature with date and title blocks
entered.

Item 8. Provide a clear description of the scope of work_for this change.” Upon final settjement of the
modification costs, enter cost data by line item for unit priced items or by sum; and state: total:Gost of this
modification — net increase, decrease or no change in contract price. Enter appropriate information for any
change in contract time, including number or calendar days involved. The modification is executed when ail
appropriate signatures are included.

Hems 912, -Sameasitems1—4.

2 13, Executed by the confractor, stating net effect of change.in appropmte box for money end.time. A
-detailed breakdowm must be provided in this. ftem; and appmmate signature of authorized representative of
contractor inoluded.

Item 14. Enter the Loanee’s name and State Project number.
Item 15. Enter the contract number or designation.
Item 16. Enter number identifying this modification.

- Hem 17. Enter appropriate financial data.

Item 18. Exploin and justify the reasons for this change order.

Jtem 19. Bxplain all other impacts resulting ﬁ'omtmschangew:th estimate of costs involved. This should
include impact on other contractors and the Consulting Engineers.

Jtem 20. Document that negotiations were held as required by the regulations and explain the events leading to
the final settlement in price and time. This statement should include, at a minimum, date and Jocation of
negotiations, persons attending, summary of negotiations leading to final price end time setttements, and a

- statement that the agreed-to price is “fair and reasonable”.



CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE

i, ISSUING OFFICE 2. PROJECTNO. 3. CONTRACTNO. 4,  MODIFICATION NO.

5. TO{CONTRACTOR) 6. PROJECT LOCATION AND DESCRIPTION

7. Aproposal is required for making the hercinafter deseribed change in accordance with specification and drawing revisions
cited herein or listed in attachment hereto. Submit Your proposal in space indicated on Pags 2, attach detailed breakdown of
prime and sub-contract costs (See the clause of this contract eatitled, "Changes”. DO NOT start work under this proposed

change until you receive a copy signed by the Contracting Officer or z directive 10 proceed).

Date Type Name and Title

Signature

8. DESCRIPTION OF CHANGE: Pursuant 1o the clase of this contract covering changes, the contracior shall  furnish all

labor and material, and ol work hecessary lo accomplisk the following described work:

As aresuit of the above, the contract price is revised as follows;

UNIT ESTIMATED

ITEM NO. ITEM DESCRIPTION PRICE QUANTITY TOTAL COST
TOTAL COST OF THIS MODIFICATION $
The contract time is hereby: incregse [ decrease [ or remains the same 3w calendar days as a result of
this-modification. ‘
The foregoing modification is hereby accepted:

CONTRACTOR OWNER (NIJPE SEAL} ENGINEER.

BY: BY: BY:
DATE: ‘ DATE: DATE:
APPROVAL:

STATE OF NEW JERSEY . ) DATE
. ‘ Page1of3 *



CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE

9. ISSUING OFFICE 16. PROIECTNO. - 11, CONTRACTNO. 12. MODIFICATION NO.
13. CONTRACTOR'S PROPOSAL - CHANGE IN CONTRACT PRICE
(Detailed breakdown, attach additional sheets as necessary}
{Proposed)
NET INCREASE NET DECREASE CALENDAR DAYS INCREASE
$ $ DAYS
DATE: . |TYPENAME AND TITLE: ’ . lSIG!_iA’(‘URB:

. Page2of 3 .




CONTRACT MODIFICATION PRQPOSAL AND A'CCEPTANCE

14. ISSUING OFFICE & PROJECT NO. 15. CONTRACT NO. 16. MODIFICATION NO.
17. ORIGINAL CONTRACT BID PRICE. e, $

TOTAL OF PREVIOUS CHANGE ORDERS. ......ovemovovoo 3

TOTAL CONTRACT COST INCLUDING CHANGE ORDERS........... s

18, NECESSITY FOR CHANGE AND REASON FOR OMISSION FROM PLANS AND SPECIFICATIONS:

13, QTHERIMPACTS RESULTANT OF THIS CHANGE:

20. RESUME OF NEGOTIATIONS OR RECOMMENDATIONS (Loanee’s Representative):

DATE:
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Billing Code: 4410-1

Part 35 Nondiscrimination on the Basis of Disability in State and Local Government
Services (as amended by the final rule published on September 15, 2010)

Authority: 5 U.S.C. 301; 28 U.S.C. 509, 510; 42 U.S.C. 12134.
Subpart A—General
§ 35.101 Purpose.

The purpose of this part is to effectuate subtitle A of title II of the Americans with Disabilities Act of 1990 (42 U.S. C.
12131), which prohibits discrimination on the basis of disability by public entities.

35.102 Application.
pp
(a) Except as provided in paragraph (b) of this section, this part applies to all services, programs, and activities
provided or made available by public entities.

(b) To the extent that public transportation services, programs, and activities of public entities are covered by
subtitle B of title IT of the ADA, they are not subject to the requirements of this part.

§ 35.103 Relationship to other laws.

(a) Rule of interpretation. Except as otherwise provided in this part, this part shall not be construed to apply a
lesser standard than the standards applied under title V of the Rehabilitation Act of 1973 or the regulations
1ssued by Federal agencies pursuant to that title. .

(b) Other laws. This part does not invalidate or limit the remedies, rights, and procedures of any other Federal
laws, or State or local laws (including State common law) that provide greater or equal protection for the rights
of individuals with disabilities or individuals associated with them.

§ 35.104 Definitions.

For purposes of this part, the term—

1991 Standards means the requirements set forth in the ADA Standards for Accessible Design, originally
published on July 26, 1991, and republished as Appendix D to 28 CFR part 36.

2004 ADAAG means the requirements set forth in appendices B and D to 36 CFR part 1191 (2009).

2010 Standards means the 2010 ADA Standards for Accessible Design, which consist of the 2004 ADAAG and
the requirements contained in § 35.151.

Act means the Americans with Disabilities Act (Pub. L. 101-336, 104 Stat. 327, 42 U.S.C. 12101-12213 and 47
U.S.C. 225 and 611). ‘

Assistant Attorney General means the Assistant Attorney General, Civil Rights Division, United States Department of
Justice.

Auxiliary aids and services includes—

(1) Qualified interpreters on-site or through video remote interpreting (VRI) services; notetakers; real-time
computer-aided transcription services; written materials; exchange of written notes; telephone handset
amplifiers; assistive listening devices; assistive listening systems; telephones compatible with hearing
aids; closed caption decoders; open and closed captioning, including real-time captioning; voice, text, and
video-based telecommunications products and systems, including text telephones (TTYs), videophones,
and captioned telephones, or equally effective telecommunications devices; videotext displays; accessible
electronic and information technology; or other effective methods of making aurally delivered
information available to individuals who are deaf or hard of hearing;

(2) Qualified readers; taped texts; audio recordings; Brailled materials and displays; screen reader

https:/iwww.ada.goviregs2010/titlell_2010#titlell_2010_withbold.htm 1125
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software; magnification software; optical readers; secondary auditory programs (SAP); large print
materials; accessible electronic and information technology; or other effective methods of making
visually delivered materials available to individuals who are blind or have low vision;

(3) Acquisition or modification of equipment or devices; and

(4) Other similar services and actions.

Complete complaint means a written statement that contains the complainant's name and address and describes the
public entity's alleged discriminatory action in sufficient detail to inform the agency of the nature and date of the
alleged violation of this part. It shall be signed by the complainant or by someone authorized to do so on his or her
behalf. Complaints filed on behalf of classes or third parties shall describe or identify (by name, if possible) the
alleged victims of discrimination.

Current illegal use of drugs means illegal use of drugs that occurred recently enough to justify a reasonable belief that
a person's drug use is current or that continuing use is a real and ongoing problem.

Designated agency means the Federal agency designated under subpart G of this part to oversee compliance activities
under this part for particular components of State and local governments.

Direct threat means a significant risk to the health or safety of others that cannot be eliminated by a

modification of pelicies, practices or procedures, or by the provision of auxiliary aids or services as provided in
§ 35.139.

Disability means, with respect to an individual, a physical or mental impairment that substantially limits one or more
of the major life activities of such individual; a record of such an impairment; or being regarded as having such an
impairment.

(1)
(1) The phrase physical or mental impairment means—

(A) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affectin
one or more of the following body systems: neurological, musculoskeletal, special sense
organs, respiratory (including speech organs), cardiovascular, reproductive, digestive,
genitourinary, hemic and lympbhatic, skin, and endocrine;

(B) Any mental or psychological disorder such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities.

(11) The phrase physical or mental impairment includes, but is not limited to, such contagious and
noncontagious diseases and conditions as orthopedic, visual, speech and hearing impairments, cerebral
palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional illness, specific learning disabilities, HIV disease (whether symptomatic or
asymptomatic), tuberculosis, drug addiction, and alcoholism.

(111) The phrase physical or mental impairment does not include homosexuality or bisexuality.

(2) The phrase major life activities means functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, and working.

(3) The phrase has a record of such an impairment means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major life activities.

(4) The phrase is regarded as having an impairment means—

(1) Has a physical or mental impairment that does not substantially limit major life activities but that is
treated by a public entity as constituting such a limitation;

(i1) Has a physical or mental impairment that substantially limits major life activities only as a result of the
attitudes of others toward such impairment; or

(iii) Has none of the impairments defined in paragraph (1) of this definition but is treated by a public
entity as having such an impairment.

(5) The term disability does not include—

(1) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not

htips:/iwww.ada.goviregs2010#itiell_2010/titlell_2010_withbold.htm 2/25



7119/2016

Text of the Revised Title Il Regulation

resulting from physical impairments, or other sexual behavior disorders;
(11) Compulsive gambling, kleptomania, or pyromania; or

(i11) Psychoactive substance use disorders resulting from current illegal use of drugs.

Drug means a controlled substance, as defined in schedules 1 through V of section 202 of the Controlled Substances
Act (21 U.S.C. 812).

Existing facility means a facility in existence on any given date, without regard to whether the facility may also
be considered newly constructed or altered under this part.

Facility means all or any portion of buildings, structures, sites, complexes, equipment, rolling stock or other
conveyances, roads, walks, passageways, parking lots, or other real or personal property, including the site where the
building, property, structure, or equipment is located.

Historic preservation programs means programs conducted by a public entity that have preservation of historic
properties as a primary purpose.

Historic properties means those properties that are listed or eligible for listing in the National Register of Historic
Places or properties designated as historic under State or local law.

Housing at a place of education means housing operated by or on behalf of an elementary, secondary,
undergraduate, or postgraduate school, or other place of education, including dormitories, suites, apartments,
or other places of residence.

lllegal use of drugs means the use of one or more drugs, the possession or distribution of which is unlawful under the
Controlled Substances Act (21 U.S.C. 812). The term illegal use of drugs does not include the use of a drug taken
under supervision by a licensed health care professional, or other uses authorized by the Controlled Substances Act or
other provisions of Federal law.

Individual with a disability means a person who has a disability. The term individual with a disability does not include
an individual who is currently engaging in the illegal use of drugs, when the public entity acts on the basis of such use.

Other power-driven mobility device means any mobility device powered by batteries, fuel, or other engines—whether
or not designed primarily for use by individuals with mobility disabilities—that is used by individuals with mobility
disabilities for the purpose of locomotion, including golf cars, electronic personal assistance mobility devices
(EPAMDs), such as the Segway® PT, or any mobility device designed to operate in areas without defined pedestrian
routes, but that is not a wheelchair within the meaning of this section. This definition does not apply to Federal
wilderness areas; wheelchairs in such areas are defined in section 508(c)(2) of the ADA, 42 U.S.C. 12207(c)(2):

Public entity means—

(1) Any State or local government;

(2) Any department, agency, special purpose.district, or other instrumentality of a State or States or local
government; and

(3) The National Railroad Passenger Corporation, and any commuter authority (as defined in section 103(8) of the
Rail Passenger Service Act).

Qualified individual with a disability means an individual with a disability who, with or without reasonable
modifications to rules, policies, or practices, the removal of architectural, communication, or transportation barriers,
or the provision of auxiliary aids and services, meets the essential eligibility requirements for the receipt of services or
the participation in programs or activities provided by a public entity. '

Qualified interpreter means an interpreter who, via a video remote interpreting (VRI) service or an on-site
appearance, is able to interpret effectively, accurately, and impartially, both receptively and expressively, using
any necessary specialized vocabulary. Qualified interpreters include, for example, sign language interpreters,
oral transliterators, and cued-language transliterators.

Qualified reader means a person who is able to read effectively, accurately, and impartially using any necessary
specialized vocabulary.

Section 504 means section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112, 87 Stat. 394 (29 U.S.C. 794), as
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amended.

Service animal means any dog that is individually trained to do work or perform tasks for the benefit of an
individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.
Other species of animals, whether wild or domestic, trained or untrained, are not service animals for the
purposes of this definition. The work or tasks performed by a service animal must be directly related to the
individual's disability. Examples of work or tasks include, but are not limited to, assisting individuals who are
blind or have low vision with navigation and other tasks, alerting individuals who are deaf or hard of hearing
to the presence of people or sounds, providing non-violent protection or rescue work, pulling a wheelchair,
assisting an individual during a seizure, alerting individuals to the presence of allergens, retrieving items such
as medicine or the telephone, providing physical support and assistance with balance and stability to
individuals with mobility disabilities, and helping persons with psychiatric and neurological disabilities by
preventing or interrupting impulsive or destructive behaviors. The crime deterrent effects of an animal's
presence and the provision of emotional support, well-being, comfort, or companionship do not constitute work
or tasks for the purposes of this definition.

State means each of the several States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Territory of the Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

Video remote interpreting (VRI) service means an interpreting service that uses video conference technology
over dedicated lines or wireless technology offering high-speed, wide-bandwidth video connection that delivers
high-quality video images as provided in § 35.160(d).

Wheelchair means a manually-operated or power-driven device designed primarily for use by an individual
with a mobility disability for the main purpose of indoor, or of both indoor and outdoor locomotion. This
definition does not apply to Federal wilderness areas; wheelchairs in such areas are defined in section 508(c)(2)
of the ADA, 42 U.S.C. 12207 (c)(2).

§ 35.105 Self-evaluation.

(a) A public entity shall, within one year of the effective date of this part, evaluate its current services, policies, anc
practices, and the effects thereof, that do not or may not meet the requirements of this part and, to the extent
modification of any such services, policies, and practiees is required, the public entity shall proceed to make the
necessary modifications.

(b) A public entity shall provide an opportunity to interested persons, including individuals with disabilities or
organizations representing individuals with disabilities, to participate in the self-evaluation process by
submitting comments.

(c) A public entity that employs 50 or more persons shall, for at least three years following completion of the self-
evaluation, maintain on file and make available for public inspection:

(1) A list of the interested persons consulted;
(2) A description of areas examined and any problems identified; and
(3) A description of any modifications made.

(d) If a public entity has already complied with the self-evaluation requirement of a regulation implementing
section 504 of the Rehabilitation Act of 1973, then the requirements of this section shall apply only to those
policies and practices that were not included in the previous self- evaluation.

§ 35.106 Notice

A public entity shall make available to applicants, participants, beneficiaries, and other interested persons information
regarding the provisions of this part and its applicability to the services, programs, or activities of the public entity,
and make such information available to them in such manner as the head of the entity finds necessary to apprise such
persons of the protections against discrimination assured them by the Act and this part.

§ 35.107 Designation of responsible employee and adoption of grievance procedures

(a) Designation of responsible employee. A public entity that employs 50 or more persons shall designate at least
one employee to coordinate its efforts to comply with and carry out its responsibilities under this part, including
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any investigation of any complaint communicated to it alleging its noncompliance with this part or alleging any
actions that would be prohibited by this part. The public entity shall make available to all interested individuals
the name, office address, and telephone number of the employee or employees designated pursuant to this
paragraph.

(b) Complaint procedure. A public entity that employs 50 or more persons shall adopt and publish grievance
procedures providing for prompt and equitable resolution of complaints alleging any action that would be
prohibited by this part.

§§ 35.108—35.129 [Reserved]
Subpart B—General Requirements
§ 35.130 General prohibitions against discrimination

(a) No qualified individual with a disability shall, on the basis of disability, be excluded from participation in or be
denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by
any public entity.

(b)

(1) A public entity, in providing any aid, benefit, or service, may not, directly or through contractual,
licensing, or other arrangements, on the basis of disability—

(1) Deny a qualified individual with a disability the opportunity to participate in or benefit from
the aid, benefit, or service;

(i1) Afford a qualified individual with a disability an opportunity to participate in or benefit from
the aid, benefit, or service that is not equal to that afforded others;

(ii1) Provide a qualified individual with a disability with an aid, benefit, or service that is not as
effective in affording equal opportunity to obtain the same result, to gain the same benefit, or
to reach the same level of achievement as that provided to others;

(iv) Provide different or separate aids, benefits, or services to individuals with disabilities or to
any class of individuals with disabilities than is provided to others unless such action is
necessary to provide qualified individuals with disabilities with aids, benefits, or services that
are as effective as those provided to others; '

(v) Aid or perpetuate discrimination against a qualified individual with a disability by providing
significant assistance to an agency, organization, or person that discriminates on the basis of
disability in providing any aid, benefit, or service to beneficiaries of the public entity's
program;

(vi) Deny a qualified individual with a disability the opportunity to participate as a member of
planning or advisory boards;

(vii) Otherwise limit a qualified individual with a disability in the enjoyment of any right,
privilege, advantage, or opportunity enjoyed by others receiving the aid, benefit, or service.

(2) A public entity may not deny a qualified individual with a disability the opportunity to participate in
services, programs, or activities that are not separate or different, despite the existence of permissibly
separate or different programs or activities.

(3) A public entity may not, directly or through contractual or other arrangements, utilize criteria or
methods of administration—

(1) That have the effect of subjecting qualified individuals with disabilities to discrimination on
the basis of disability;

(i1) That have the purpose or effect of defeating or substantially impairing accomplishment of the
. objectives of the public entity's program with respect to individuals with disabilities; or

(iii) That perpetuate the discrimination of another public entity if both public entities are subject
to common administrative control or are agencies of the same State,

(4) A public entity may not, in determining the site or location of a facility, make selections—
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(1) That have the effect of excluding individuals with disabilities from, denying them the benefits
of, or otherwise subjecting them to discrimination; or

(i1) That have the purpose or effect of defeating or substantially impairing the accomplishment of
the objectives of the service, program, or activity with respect to individuals with disabilities.

(5) A public entity, in the selection of procurement contractors, may not use criteria that subject qualified
individuals with disabilities to discrimination on the basis of disability.

(6) A public entity may not administer a licensing or certification program in a manner that subjects
qualified individuals with disabilities to discrimination on the basis of disability, nor may a public
entity establish requirements for the programs or activities of licensees or certified entities that subject
qualified individuals with disabilities to discrimination on the basis of disability. The programs or

activities of entities that are licensed or certified by a public entity are not, themselves, covered by this
part.

(7) A public entity shall make reasonable modifications in policies, practices, or procedures when the
modifications are necessary to avoid discrimination on the basis of disability, unless the public entity

can demonstrate that making the modifications would fundamentally alter the nature of the service,
program, or activity.

(8) A public entity shall not impose or apply eligibility criteria that screen out or tend to screen out an
individual with a disability or any class of individuals with disabilities from fully and equally enjoying

any service, program, or activity, unless such criteria can be shown to be necessary for the provision of
the service, program, or activity being offered.

(c) Nothing in this part prohibits a public entity from providing benefits, services, or advantages to individuals with
disabilities, or to a particular class of individuals with disabilities beyond those required by this part.

(d) A public entity shall administer services, programs, and activities in the most integrated setting appropriate to
the needs of qualified individuals with disabilities.

(e)

(1) Nothing in this part shall be construed to require an individual with a disability to accept an

accommodation, aid, service, opportunity, or benefit provided under the ADA or this part which such
individual chooses not to accept.

(2) Nothing in the Act or this part authorizes the representative or guardian of an individual with a
disability to decline food, water, medical treatment, or medical services for that individual.

(f) A public entity may not place a surcharge on a particular individual with a disability or any group of individuals
with disabilities to cover the costs of measures, such as the provision of auxiliary aids or program accessibility,

that are required to provide that individual or group with the nondiscriminatory treatment required by the Act or
this part.

(8) A public entity shall not exclude or otherwise deny equal services, programs, or activities to an individual or

entity because of the known disability of an individual with whom the individual or entity is known to have a
relationship or association.

(h) A public entity may impose legitimate safety requirements necessary for the safe operation of its
services, programs, or activities. However, the public entity must ensure that its safety requirements are

based on actual risks, not on mere speculation, stereotypes, or generalizations about individuals with
disabilities.

§ 35.131 lllegal use of drugs

(a) General.

(1) Except as provided in paragraph (b) of this section, this part does not prohibit discrimination against
an individual based on that individual's current illegal use of drugs. '

(2) A public entity shall not discriminate on the basis of illegal use of drugs against an individual who is
not engaging in current illegal use of drugs and who—

(1) Has successfully completed a supervised drug rehabilitation program or has otherwise been
rehabilitated successfully;
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(i1) Is participating in a supervised rehabilitation program; or
(ii1) Is erroneously regarded as engaging in such use.
(b) Health and drug rehabilitation services.

(1) A public entity shall not deny health services, or services provided in connection with drug
rehabilitation, to an individual on the basis of that individual's current illegal use of drugs, if the
individual is otherwise entitled to such services.

(2) A drug rehabilitation or treatment program may deny participation to individuals who engage in illegal
use of drugs while they are in the program.

(c) Drug testing.

(1) This part does not prohibit a public entity from adopting or administering reasonable policies or
procedures, including but not limited to drug testing, designed to ensure that an individual who
formerly engaged in the illegal use of drugs is not now engaging in current illegal use of drugs.

(2} Nothing in paragraph (c¢) of this section shall be construed to encourage, prohibit, restrict, or authorize
the conduct of testing for the illegal use of drugs.

§ 35.132 Smoking

This part does not preclude the prohibition of, or the imposition of restrictions on, smoking in transportation covered
by this part. '

§ 35.133 Maintenance of accessible features

(a) A public entity shall maintain in operable working condition those features of facilities and equipment that are
required to be readily accessible to and usable by persons with disabilities by the Act or this part.

(b) This section does not prohibit isolated or temporary interruptions in service or access due to maintenance or
repairs.

(c) If the 2010 Standards reduce the technical requirements or the number of required accessible elements
below the number required by the 1991 Standards, the technical requirements or the number of
accessible elements in a facility subject to this part may be reduced in accordance with the requirements
of the 2010 Standards. '

§ 35.134 Retaliation or coercion

(a) No private or public entity shall discriminate against any individual because that individual has opposed any act
or practice made unlawful by this part, or because that individual made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing under the Act or this part.

(b) No private or public entity shall coerce, intimidate, threaten, or interfere with any individual in the exercise or
enjoyment of, or on account of his or her having exercised or enjoyed, or on account of his or her having aided
or encouraged any other individual in the exercise or enjoyment of, any right granted or protected by the Act or
this part.

§ 35.135 Personal devices and services

This part does not require a public entity to provide to individuals with disabilities personal devices, such as
wheelchairs; individually prescribed devices, such as prescription eyeglasses or hearing aids; readers for personal use
or study; or services of a personal nature including assistance in eating, toileting, or dressing.

§ 35.136 Service animals
(a) General. Generally, a public entity shall modify its policies, practices, or procedures to permit the use of

a service animal by an individual with a disability.

(b) Exceptions. A public entity may ask an individual with a disability to remove a service animal from the
premises if—

(1) The animal is out of control and the animal's handler does not take effective action to control it;
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or
(2) The animal is not housebroken.

(¢) If an animal is properly excluded. If a public entity properly excludes a service animal under § 35.136(b),
it shall give the individual with a disability the opportunity to participate in the service, program, or
activity without having the service animal on the premises.

(d) Animal under handler's control. A service animal shall be under the control of its handler. A service
animal shall have a harness, leash, or other tether, unless either the handler is unable because of a
disability to use a harness, leash, or other tether, or the use of a harness, leash, or other tether would
interfere with the service animal's safe, effective performance of work or tasks, in which case the service
animal must be otherwise under the handler's control (e.g., voice control, signals, or other effective
means).

(e) Care or supervision. A public entity is not responsible for the care or supervision of a service animal.

(f) Inquiries. A public entity shall not ask about the nature or extent of a person's disability, but may make
two inquiries to determine whether an animal qualifies as a service animal. A public entity may ask if the
animal is required because of a disability and what work or task the animal has been trained to perform.
A public entity shall not require documentation, such as proof that the animal has been certified, trained,
or licensed as a service animal. Generally, a public entity may not make these inquiries about a service
animal when it is readily apparent that an animal is trained to do work or perform tasks for an
individual with a disability (e.g., the dog is observed guiding an individual who is blind or has low vision,
pulling a person's wheelchair, or providing assistance with stability or balance to an individual with an
observable mobility disability).

(g) Access to areas of a public entity. Individuals with disabilities shall be permitted to be accompanied by
their service animals in all areas of a public entity's facilities where members of the public, participants
in services, programs or activities, or invitees, as relevant, are allowed to go.

(h) Surcharges. A public entity shall not ask or require an individual with a disability to pay a surcharge,
even if people accompanied by pets are required to pay fees, or to comply with other requirements
generally not applicable to people without pets. If a public entity normally charges individuals for the
damage they cause, an individual with a disability may be charged for damaoe caused by his or her
service animal.

(i) Miniature horses.

(1) Reasonable modifications. A public entity shall make reasonable modifications in policies,
practices, or procedures to permit the use of a miniature horse by an individual with a disability
if the miniature horse has been individually trained to do work or perform tasks for the benefit
of the individual with a disability.

(2) Assessment factors. In determining whether reasonable modifications in policies, practices, or
procedures can be made to allow a miniature horse into a specific facility, a public entity shall
consider—

(i) The type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

(ii) Whether the handler has sufficient control of the miniature horse;
(iii) Whether the miniature horse is housebroken; and

(iv) Whether the miniature horse's presence in a specific facility compromises legitimate
safety requirements that are necessary for safe operation.

(3) Other requirements. Paragraphs 35.136 (c) through (h) of this section, which apply to service
animals, shall also apply to miniature horses.

§ 35.137 Mobility devices.

(a) Use of wheelchairs and manually-powered mobility aids. A public entity shall permit individuals with
mobility disabilities to use wheelchairs and manually-powered mobility aids, such as walkers, crutches,
canes, braces, or other similar devices designed for use by individuals with mobility disabilities in any
areas open to pedestrian use.
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(b)

(1) Use of other power-driven mobility devices. A public entity shall make reasonable modifications in
its policies, practices, or procedures to permit the use of other power-driven mobility devices by
individuals with mobility disabilities, unless the public entity can demonstrate that the class of
other power-driven mobility devices cannot be operated in accordance with legitimate safety
requirements that the public entity has adopted pursuant to § 35.130(h).

(2) Assessment factors. In determining whether a particular other power-driven mobility device can
be allowed in a specific facility as a reasonable modification under paragraph (b)(1) of this
section, a public entity shall consider—

(i) The type, size, weight, dimensions, and speed of the device;

(ii) The facility's volume of pedestrian traffic (which may vary at different times of the day,
week, month, or year);

(iii) The facility's design and operational characteristics (e.g., whether its service, program,
or activity is conducted indoors, its square footage, the density and placement of
stationary devices, and the availability of storage for the device, if requested by the
user);

{iv) Whether legitimate safety requirements can be established to permit the safe operation
of the other power-driven mobility device in the specific facility; and

(v) Whether the use of the other power-driven mobility device creates a substantial risk of
serious harm to the immediate environment or natural or cultural resources, or poses a
conflict with Federal land management laws and regulations.

(©)

(1) Inquiry about disability. A public entity shall not ask an individual using a wheelchair or other
power-driven mobility device questions about the nature and extent of the individual's disability.

(2) Inquiry into use of other power-driven mobility device. A public entity may ask a person using an
other power-driven mobility device to provide a credible assurance that the mobility device is
required because of the person's disability. A public entity that permits the use of an other
power-driven mobility device by an individual with a mobility disability shall accept the
presentation of a valid, State-issued, disability parking placard or card, or other State-issued
proof of disability as a credible assurance that the use of the other power-driven mobility device
is for the individual's mobility disability. In lieu of a valid, State-issued disability parking placard
or card, or State-issued proof of disability, a public entity shall accept as a credible assurance a
verbal representation, not contradicted by observable fact, that the other power-driven mobility
device is being used for a mobility disability. A "valid" disability placard or card is one that is
presented by the individual to whom it was issued and is otherwise in compliance with the State
of issuance's requirements for disability placards or cards.

§ 35.138 Ticketing
(a)

(1) For the purposes of this section, "accessible seating" is defined as wheelchair spaces and
companion seats that comply with sections 221 and 802 of the 2010 Standards along with any
other seats required to be offered for sale to the individual with a disability pursuant to
paragraph (d) of this section.

(2) Ticket sales. A public entity that sells tickets for a single event or series of events shall modify its
policies, practices, or procedures to ensure that individuals with disabilities have an equal
opportunity to purchase tickets for accessible seating—

(i) During the same hours;

(ii) During the same stages of ticket sales, including, but not limited to, pre-sales,
promotions, lotteries, wait-lists, and general sales;

(iii) Through the same methods of distribution;
(iv) In the same types and numbers of ticketing sales outlets, including telephone service, in-
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person ticket sales at the facility, or third-party ticketing services, as other patrons; and

(v) Under the same terms and conditions as other tickets sold for the same event or series of
events.

(b) Identification of available accessible seating. A public entity that sells or distributes tickets for a single
event or series of events shall, upon inquiry—

(1) Inform individuals with disabilities, their companions, and third parties purchasing tickets for
accessible seating on behalf of individuals with disabilities of the locations of all unsold or
otherwise available accessible seating for any ticketed event or events at the facility;

(2) Identify and describe the features of available accessible seating in enough detail to reasonably
permit an individual with a disability to assess independently whether a given accessible seating
location meets his or her accessibility needs; and

(3) Provide materials, such as seating maps, plans, brochures, pricing charts, or other information,
that identify accessible seating and information relevant thereto with the same text or visual
representations as other seats, if such materials are provided to the general public.

(¢} Ticket prices. The price of tickets for accessible seating for a single event or series of events shall not be
set higher than the price for other tickets in the same seating section for the same event or series of
events. Tickets for accessible seating must be made available at all price levels for every event or series of
events. If tickets for accessible seating at a particular price level are not available because of inaccessible
features, then the percentage of tickets for accessible seating that should have been available at that price
level (determined by the ratio of the total number of tickets at that price level to the total number of
tickets in the assembly area) shall be offered for purchase, at that price level, in a nearby or similar
accessible location.

(d) Purchasing multiple tickets.

(1) General. For each ticket for a wheelchair space purchased by an individual with a disability or a
third-party purchasing such a ticket at his or her request, a public entity shall make available for
purchase three additional tickets for seats in the same row that are contiguous with the
wheelchair space, provided that at the time of purchase there are three such seats available. A
public entity is not required to provide more than three contiguous seats for each wheelchair
space. Such seats may include wheelchair spaces.

(2) Insufficient additional contiguous seats available. If patrons are allowed to purchase at least four
tickets, and there are fewer than three such additional contiguous seat tickets available for
purchase, a public entity shall offer the next highest number of such seat tickets available for
purchase and shall make up the difference by offering tickets for sale for seats that are as close as
possible to the accessible seats.

(3) Sales limited to less than four tickets. If a public entity limits sales of tickets to fewer than four
seats per patron, then the public entity is only obligated to offer as many seats to patrons with
disabilities, including the ticket for the wheelchair space, as it would offer to patrons without
disabilities.

(4) Maximum number of tickets patrons may purchase exceeds four. If patrons are allowed to
purchase more than four tickets, a public entity shall allow patrons with disabilities to purchase
up to the same number of tickets, including the ticket for the wheelchair space.

(5) Group sales. If a group includes one or more individuals who need to use accessible seating
because of a mobility disability or because their disability requires the use of the accessible
features that are provided in accessible seating, the group shall be placed in a seating area with
accessible seating so that, if possible, the group can sit together. If it is necessary to divide the
group, it should be divided so that the individuals in the group who use wheelchairs are not
isolated from their group.

(e) Hold-and-release of tickets for accessible seating.

(1) Tickets for accessible seating may be released for sale in certain limited circumstances. A public
entity may release unsold tickets for accessible seating for sale to individuals without disabilities
for their own use for a single event or series of events only under the following circumstances—

(i) When all non-accessible tickets (exéluding luxury boxes, club boxes, or suites) have been
sold; :
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(ii) When all non-accessible tickets in a designated seating area have been sold and the
tickets for accessible seating are being released in the same designated area; or

(iii) When all non-accessible tickets in a designated price category have been sold and the
tickets for accessible seating are being released within the same designated price
category.

(2) No requirement to release accessible tickets. Nothing in this paragraph requires a facility to
release tickets for accessible seating to individuals without disabilities for their own use.

(3) Release of series-of-events tickets on a series-of-events basis.

(i) Series-of-events tickets sell-out when no ownership rights are attached. When series-of-
events tickets are sold out and a public entity releases and sells accessible seating to
individuals without disabilities for a series of events, the public entity shall establish a
process that prevents the automatic reassignment of the accessible seating to such ticket
holders for future seasons, future years, or future series so that individuals with
disabilities who require the features of accessible seating and who become newly eligible
to purchase tickets when these series-of-events tickets are available for purchase have an
opportunity o do so.

(ii) Series-of-events tickets when ownership rights are attached. When series-of-events tickets
with an ownership right in accessible seating areas are forfeited or otherwise returned to
a public entity, the public entity shall make reasonable modifications in its policies,
practices, or procedures to afford individuals with mobility disabilities or individuals
with disabilities that require the features of accessible seating an opportunity to purchase
such tickets in accessible seating areas.

(f) Ticket transfer. Individuals with disabilities who hold tickets for accessible seating shall be permitted to
transfer tickets to third parties under the same terms and conditions and to the same extent as other
spectators holding the same type of tickets, whether they are for a single event or series of events.

(g) Secondary ticket market.

(1) A public entity shall modify its policies, practices, or procedures to ensure that an individual
with a disability may use a ticket acquired in the secondary ticket market under the same terms
and conditions as other individuals who hold a ticket acquired in the secondary ticket market for
the same event or series of events.

(2) If an individual with a disability acquires a ticket or series of tickets to an inaccessible seat
through the secondary market, a public entity shall make reasonable modifications to its policies,
practices, or procedures to allow the individual to exchange his ticket for one to an accessible seat
in a comparable location if accessible seating is vacant at the time the individual presents the
ticket to the public entity. ‘

(h) Prevention of fraud in purchase of tickets for accessible seating. A public entity may not require proof of
disability, including, for example, a doctor's note, before selling tickets for accessible seating.

(1) Single-event tickets. For the sale of single-event tickets, it is permissible to inquire whether the
individual purchasing the tickets for accessible seating has a mobility disability or a disability
that requires the use of the accessible features that are provided in accessible seating, or is
purchasing the tickets for an individual who has a mobility disability or a disability that requires
the use of the accessible features that are provided in the accessible seating.

(2) Series-of-events tickets. For series-of-events tickets, it is permissible to ask the individual
purchasing the tickets for accessible seating to attest in writing that the accessible seating is for a
person who has a mobility disability or a disability that requires the use of the accessible features
that are provided in the accessible seating.

(3) Investigation of fraud. A public entity may investigate the potential misuse of accessible seating
where there is good cause to believe that such seatihg has been purchased fraudulently.

§ 35.139 Direct threat.

(a) This part does not require a public entity to permit an individual to participate in or benefit from the
services, programs, or activities of that public entity when that individual poses a direct threat to the
health or safety of others.
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(b) In determining whether an individual poses a direct threat to the health or safety of others, a public
entity must make an individualized assessment, based on reasonable judgment that relies on current
medical knowledge or on the best available objective evidence, to ascertain: the nature, duration, and
severity of the risk; the probability that the potential injury will actually occur; and whether reasonable
modifications of policies, practices, or procedures or the provision of auxiliary aids or services will
mitigate the risk.

Subpart C—Employment
§ 35.140 Employment discrimination prohibited

(a) No qualified individual with a disability shall, on the basis of disability, be subjected to discrimination in
employment under any service, program, or activity conducted by a public entity.

(b)

(1) For purposes of this part, the requirements of title I of the Act, as established by the regulations of the
Equal Employment Opportunity Commission in 29 CFR part 1630, apply to employment in any
service, program, or activity conducted by a public entity if that public entity is also subject to the
jurisdiction of title I.

(2) For the purposes of this part, the requirements of section 504 of the Rehabilitation Act of 1973, as
established by the regulations of the Department of Justice in 28 CFR part 41, as those requirements
pertain to employment, apply to employment in any service, program, or activity conducted by a public
entity if that public entity is not also subject to the jurisdiction of title I.

§§ 35.141—35.148 [Reserved]
Subpart D—Program Accessibility

§ 35.149 Discrimination prohibited.

Except as otherwise provided in § 35.150, no qualified individual with a disability shall, because a public entity's
facilities are inaccessible to or unusable by individuals with disabilities, be excluded from participation in, or be
denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any
public entity.

§ 35.150 Existing facilities

(a) General. A public entity shall operate each service, program, or activity so that the service, program, or
activity, when viewed in its entirety, is readily accessible to and usable by individuals with disabilities. This
paragraph does not—

(1) Necessarily require a public entity to make each of its existing facilities accessible to and usable by
individuals with disabilities;

(2) Require a public entity to take any action that would threaten or destroy the historic 51gn1ﬁcance of'an
historic property; or

(3) Require a public entity to take any action that it can demonstrate would result in a fundamental
alteration in the nature of a service, program, or activity or in undue financial and administrative
burdens. In those circumstances where personnel of the public entity believe that the proposed action
would fundamentally alter the service, program, or activity or would result in undue financial and
administrative burdens, a public entity has the burden of proving that compliance with §35.150(a) of
this part would result in such alteration or burdens. The decision that compliance would result in such
alteration or burdens must be made by the head of a public entity or his or her designee after
considering all resources available for use in the funding and operation of the service, program, or
activity, and must be accompanied by a written statement of the reasons for reaching that conclusion. If
an action would result in such an alteration or such burdens, a public entity shall take any other action
that would not result in such an alteration or such burdens but would nevertheless ensure that
individuals with disabilities receive the benefits or services provided by the public entity.

(b) Methods.

https://www.ada.gov/regs2010/titlell_2010/titleli_2010_withbold:htm 12/25



7119/2016 Text of the Revised Title il Regulation

(1) General. A public entity may comply with the requirements of this section through such means as
redesign or acquisition of equipment, reassignment of services to accessible buildings, assignment of
aides to beneficiaries, home visits, delivery of services at alternate accessible sites, alteration of
existing facilities and construction of new facilities, use of accessible rolling stock or other
conveyances, or any other methods that result in making its services, programs, or activities readily
accessible to and usable by individuals with disabilities. A public entity is not required to make
structural changes in existing facilities where other methods are effective in achieving compliance with
this section. A public entity, in making alterations to existing buildings, shall meet the accessibility
requirements of § 35.151. In choosing among available methods for meeting the requirements of this
section, a public entity shall give priority to those methods that offer services, programs, and activities
to qualified individuals with disabilities in the most integrated setting appropriate.

2)

(i) Safe harbor. Elements that have not been altered in existing facilities on or after March
15, 2012, and that comply with the corresponding technical and scoping specifications
for those elements in either the 1991 Standards or in the Uniform Federal Accessibility
Standards (UFAS), Appendix A to 41 CFR part 101-19.6 (July 1, 2002 ed.), 49 FR 31528,
app. A (Aug. 7, 1984) are not required to be maodified in order to comply with the
requirements set forth in the 2010 Standards.

(ii) The safe harbor provided in § 35.150(b)(2)(i) does not apply to those elements in existing
facilities that are subject to supplemental requirements (i.e., elements for which there are
neither technical nor scoping specifications in the 1991 Standards). Elements in the 2010
Standards not eligible for the element-by-element safe harbor are identified as follows—

(A) Residential facilities dwelling units, sections 233 and 809.
(B) Amusement rides, sections 234 and 1002; 206.2.9; 216.12.
(C) Recreational boating facilities, sections 235 and 1003; 206.2.10.
(D) Exercise machines and equipment, sections 236 and 1004; 206.2.13.
(E) Fishing piers and platforms, sections 237 and 1005; 206.2.14.
(F) Golf facilities, sections 238 and 1006; 206.2.15.
(G) Miniature golf facilities, sections 239 and 1007; 206.2.16.
(H) Play areas, sections 240 and 1008; 206.2.17.
(I) Saunas and steam rooms, sections 241 and 612.
e Swimn.zing pools, wading pools, and spas, sections 242 and 1009.
(K) Shooting facilities with ﬁrfng positions, sections 243 and 1010.
(L) Miscellaneous.
(1) Team or player seating, section 221.2.1.4.
(2) Accessible route to bowling lanes, sebtion. 206.2.11.
(3) Accessible route in court sports facilities, section 206.2.12.

(3) Historic preservation programs. In meeting the requirements of § 35.150(a) in historic preservation
programs, a public entity shall give priority to methods that provide physical access to individuals with
disabilities. In cases where a physical alteration to an historic property is not required because of
paragraph (a)(2) or (a}(3) of this section, alternative methods of achieving program accessibility
include— :

(i) Using audio-visual materials and devices to depict those portions of an historic property that
cannot otherwise be made accessible;

(i1) Assigning persons to guide individuals with handicaps into or through portions of historic
propetties that cannot otherwise be made accessible; or

(iii) Adopting other innovative methods.

(c) Time period for compliance. Where structural changes in facilities are undertaken to comply with the
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obligations established under this section, such changes shall be made within three years of January 26, 1992,
but in any event as expeditiously as possible.

(d) Transition plan.

(1) In the event that structural changes to facilities will be undertaken to achieve program accessibility, a
public entity that employs 50 or more persons shall develop, within six months of January 26, 1992, a
transition plan setting forth the steps necessary to complete such changes. A public entity shall provide
an opportunity to interested persons, including individuals with disabilities or organizations
representing individuals with disabilities, to participate in the development of the transition plan by
submitting comments. A copy of the transition plan shall be made available for public inspection.

(2) If a public entity has responsibility or authority over streets, roads, or walkways, its transition plan
shall include a schedule for providing curb ramps or other sloped areas where pedestrian walks cross
curbs, giving priority to walkways serving entities covered by the Act, including State and local
government offices and facilities, transportation, places of public accommodation, and employers,
followed by walkways serving other areas.

(3) The plan shall, at a minimum—

1) Identify physical obstacles in the public entity's facilities that limit the accessibility of its
Yy physica S 1 the public entity's 1ac
programs or activities to individuals with disabilities;

(ii) Describe in detail the methods that will be used to make the facilities accessible;

(iii) Specify the schedule for taking the steps necessary to achieve compliance with this section
and, if the time period of the transition plan is longer than one year, identify steps that will be
taken during each year of the transition period; and

(iv) Indicate the official responsible for implementation of the plan.

(4) If a public entity has already complied with the transition plan requirement of a Federal agency
regulation implementing section 504 of the Rehabilitation Act of 1973, then the requirements of this

paragraph (d) shall apply only to those policies and practices that were not included in the previous
transition plan.

§ 35.151 New construction and alterations

(a) Desigh and construction.

(1) Each facility or part of a facility constructed by, on behalf of, or for the use of a public entity shall be
designed and constructed in such manner that the facility or part of the facility is readily accessible to
and usable by individuals with disabilities, if the construction was commenced after January 26, 1992.

(2) Exception for structural impracticability.

(i) Full compliance with the requirements of this section is not required where a public
entity can demonstrate that it is structurally impracticable to meet the requirements.
Full compliance will be considered structurally impracticable only in those rare
circumstances when the unique characteristics of terrain prevent the incorporation of
accessibility features.

(ii) If full compliance with this section would be structurally impracticable, compliance with
this section is required to the extent that it is not structurally impracticable. In that case,
any portion of the facility that can be made accessible shall be made accessible to the
extent that it is not structurally impracticable.

(iii) If providing accessibility in conformance with this section to individuals with certain
disabilities (e.g., those who use wheelchairs) would be structurally impracticable,
accessibility shall nonetheless be ensured to persons with other types of disabilities, (e.g.,
those who use crutches or who have sight, hearing, or mental impairments) in
accordance with this section.

(b) Alterations.

(1) Each facility or part of a facility altered by, on behalf of, or for the use of a public entity in a manner
that affects or could affect the usability of the facility or part of the facility shall, to the maximum
extent feasible, be altered in such manner that the altered portion of the facility is readily accessible to
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and usable by individuals with disabilities, if the alteration was commenced after January 26, 1992.

(2) The path of travel requirements of § 35.151(b)(4) shall apply only to aiterations undertaken
solely for purposes other than to meet the program accessibility requirements of § 35.150.

3

(i) Alterations to historic properties shall comply, to the maximum extent feasible, with the
provisions applicable to historic properties in the design standards specified in §
35.151(¢).

(ii) If it is not feasible to provide physical access to an historic property in 2 manner that
will not threaten or destroy the historic significance of the building or facility, alternative
methods of access shall be provided pursuant to the requirements of § 35.150.

(4) Path of travel. An alteration that affects or could affect the usability of or access to an area of 2
facility that contains a primary function shall be made so as to ensure that, to the maximum
extent feasible, the path of travel to the altered area and the restrooms, telephones, and drinking
fountains serving the altered area are readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs, unless the cost and scope of such
alterations is disproportionate to the cost of the overall alteration.

(i) Primary function. A "primary function” is a major activity for which the facility is
intended. Areas that contain a primary function include, but are not limited to, the
dining area of a cafeteria, the meeting rooms in a conference center, as well as offices and
other work areas in which the activities of the public entity using the facility are carried
out.

(A) Mechanical rooms, boiler rooms, supply storage rooms, employee lounges or
locker rooms, janitorial closets, entrances, and corridors are not areas
containing a primary function. Restrooms are not areas containing a primary
function unless the provision of restrooms is a primary purpose of the area, e.g.,
in highway rest stops.

(B) For the purposes of this section, alterations to windows, hardware, controls,
electrical outlets, and signage shall not be deemed to be alterations that affect
the usability of or access to an area containing a primary function.

(ii) A "path of travel" includes a continuous, unobstructed way of pedestrian passage by
means of which the altered area may be approached, entered, and exited, and which
connects the altered area with an exterior approach (including sidewalks, streets, and
parking areas), an entrance to the facility, and other parts of the facility.

(A) An accessible path of travel may consist of walks and sidewalks, curb ramps
and other interior or exterior pedestrian ramps; clear floor paths through
lobbies, corridors, rooms, and other improved areas; parking access aisles;
elevators and lifts; or a combination of these elements.

(B) For the purposes of this section, the term "path of travel" also includes the
restrooms, telephones, and drinking fountains serving the altered area.

(C) Safe harbor. If a public entity has constructed or altered required elements of a
path of travel in accordance with the specifications in either the 1991 Standards
or the Uniform Federal Accessibility Standards before March 15, 2012, the
public entity is not required to retrofit such elements to reflect incremental
changes in the 2010 Standards solely because of an alteration to a primary
function area served by that path of travel.

(iii) Disproportionality.

(A) Alterations made to provide an accessible path of travel to the altered area will
be deemed disproportionate to the overall alteration when the cost exceeds 20 %
of the cost of the alteration to the primary function area.

(B) Costs that may be counted as expenditures required to provide an accessible
path of travel may include:

(1) Costs associated with providing an accessible entrance and an accessible
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route to the altered area, for example, the cost of widening doorways or
installing ramps;

(2) Costs associated with making restrooms accessible, such as installing
grab bars, enlarging toilet stalls, insulating pipes, or installing accessible
faucet controls;

(3) Costs associated with providing accessible telephones, such as relocating
the telephone to an accessible height, installing amplification devices, or
installing a text telephone (TTY); and

(4) Costs associated with relocating an inaccessible drinking fountain.
(iv) Duty to provide accessible features in the event of disproportionality.

(A) When the cost of alterations necessary to make the path of travel to the altered
area fully accessible is disproportionate to the cost of the overall alteration, the
path of travel shall be made accessible to the extent that it can be made
accessible without incurring disproportionate costs.

{B) In choosing which accessible elements to provide, priority should be given to
those elements that will provide the greatest access, in the following order—

(I) An accessible entrance;
(2) An accessible route to the altered area;

(3) At least one accessible restroom for each sex or a single unisex
restroom;

(4) Accessible telephones;
(5) Accessible drinking fountains; and

(6) When possible, additional accessible elements such as parking, storage,
and alarms.

(v) Series of smaller alterations.

(A) The obligation to provide an accessible path of travel may not be evaded by
performing a series of small alterations to the area served by a single path of
travel if those alterations could have been performed as a single undertaking.

(B)

¢1) If an area containing a primary function has been altered without
providing an accessible path of travel to that area, and subsequent
alterations of that area, or a different area on the same path of travel,
are undertaken within three years of the original alteration, the total
cost of alterations to the primary function areas on that path of travel
during the preceding three-year period shall be considered in
determining whether the cost of making that path of travel accessible is
disproportionate.

(2) Only alterations undertaken on or after March 15, 2011 shall be
considered in determining if the cost of providing an accessible path of
travel is disproportionate to the overall cost of the alterations.

(¢) Accessibility standards and compliance date.

(1) If physical construction or alterations commence after July 26, 1992, but prior to September 15,
2010, then new construction and alterations subject to this section must comply with either the
UFAS or the 1991 Standards except that the elevator exemption contained at section 4.1.3(5) and
section 4.1.6(1)(k) of the 1991 Standards shall not apply. Departures from particular
requirements of either standard by the use of other methods shall be permitted when it is clearl
evident that equivalent access to the facility or part of the facility is thereby provided.

(2) If physical construction or alterations commence on or after September 15, 2010, and before
March 15, 2012, then new construction and alterations subject to this section may comply with
one of the following: the 2010 Standards, UFAS, or the 1991 Standards except that the elevator
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exemption contained at section 4.1.3(5) and section 4.1.6(1){k) of the 1991 Standards shall not
apply. Departures from particular requirements of either standard by the use of other methods
shall be permitted when it is clearly evident that equivalent access to the facility or part of the
facility is thereby provided.

(3) If physical construction or alterations commence on or after March 15, 2012, then new
construction and alterations subject to this section shall comply with the 2010 Standards.

(4) For the purposes of this section, ceremonial groundbreaking or razing of structures prior to site
preparation do not commence physical construction or alterations.

(5) Noncomplying new construction and alterations.

(i) Newly constructed or altered facilities or elements covered by §§ 35.151(a) or (b) that
were constructed or altered before March 15, 2012, and that do not comply with the 1991
Standards or with UFAS shall before March 15, 2012, be made accessible in accordance
with either the 1991 Standards, UFAS, or the 2010 Standards.

(il) Newly constructed or altered facilities or elements covered by §§ 35.151(a) or (b) that
are constructed or altered on or after March 15, 2012, and that do not comply with the
1991 Standards or with UFAS shall, on or after March 15, 2012, be made accessible in
accordance with the 2010 Standards.

Appendix to § 35.151(c)

Compliance Date for New Construction or Alterations Applicable Standards
Before September 15, 2010 1991 Standards or UFAS
On or after September 15, 2010, and before March 15, 20121991 Standards, UFAS, or 2010 Standards
On or after March 15, 2012

2010 Standards

(d) Scope of coverage. The 1991 Standards and the 2010 Standards apply to fixed or built-in elements of
buildings, structures, site improvements, and pedestrian routes or vehicular ways located on a site.
Unless specifically stated otherwise, the advisory notes, appendix notes, and figures contained in the 1991
Standards and the 2010 Standards explain or illustrate the requirements of the rule; they do not establish
enforceable requirements.

(e) Social service center establishments. Group homes, halfway houses, shelters, or similar social service
center establishments that provide either temporary sleeping accommodations or residential dwelling
units that are subject to this section shall comply with the provisions of the 2010 Standards applicable to
residentia] facilities, including, but not limited to, the provisions in sections 233 and 809.

(1) In sleeping rooms with more than 25 beds covered by this section, a minimum of 5% of the beds
shall have clear floor space complying with section 806.2.3 of the 2010 Standards.

(2) Facilities with more than 50 beds covered by this section that provide common use bathing
facilities, shall provide at least one roll-in shower with a seat that complies with the relevant
provisions of section 608 of the 2010 Standards. Transfer-type showers are not permitted in lieu
of a roll-in shower with a seat, and the exceptions in sections 608.3 and 608.4 for residential
dwelling units are not permitted. When separate shower facilities are provided for men and for
women, at least one roll-in shower shall be provided for each group.

(D) Housing at a place of education. Housing at a place of education that is subject to this section shall comply
with the provisions of the 2010 Standards applicable to transient lodging, including, but not limited to,
the requirements for transient lodging guest rooms in sections 224 and 806 subject to the following
exceptions. For the purposes of the application of this section, the term "sleeping room" is intended to be
used interchangeably with the term "guest room" as it is used in the transient lodging standards.

(1) Kitchens within housing units containing accessible sleeping rooms with mobility features
(including suites and clustered sleeping rooms) or on floors containing accessible sleeping rooms
with mobility features shall provide turning spaces that comply with section 809.2.2 of the 2010
Standards and kitchen work surfaces that comply with section 804.3 of the 2010 Standards.

(2) Multi-bedroom housing units containing accessible sleeping rooms with mobility features shall
have an accessible route throughout the unit in accordance with section 809.2 of the 2010
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(3) Apartments or townhouse facilities that are provided by or on behalf of a place of education,
which are leased on a year-round basis exclusively to graduate students or faculty, and do not
contain any public use or common use areas available for educational programming, are not
subject to the transient lodging standards and shall comply with the requirements for residentia
facilities in sections 233 and 809 of the 2010 Standards.

(g) Assembly areas. Assembly areas subject to this section shall comply with the provisions of the 2010
Standards applicable to assembly areas, including, but not limited to, sections 221 and 802. In addition,
assembly areas shall ensure that—

(1) In stadiums, arenas, and grandstands, wheelchair spaces and companion seats are dispersed to
all levels that include seating served by an accessible route;

(2) Assembly areas that are required to horizontally disperse wheelchair spaces and companion
seats by section 221.2.3.1 of the 2010 Standards and have seating encircling, in whole or in part, a
field of play or performance area shall disperse wheelchair spaces and companion seats around
that field of play or performance area;

(3) Wheelchair spaces and companion seats are not located on (or obstructed by) temporary
platforms or other movable structures, except that when an entire seating section is placed on
temporary platforms or other movable structures in an area where fixed seating is not provided,
in order to increase seating for an event, wheelchair spaces and companion seats may be placed
in that section. When wheelchair spaces and companion seats are not required to accommodate
persons eligible for those spaces and seats, individual, removable seats may be placed in those
spaces and seats;

(4) Stadium-style movie theaters shall locate wheelchair spaces and companion seats on a riser or
cross-aisle in the stadium section that satisfies at least one of the following criteria—

(i) It is located within the rear 60% of the seats provided in an auditorium; or

(ii) It is located within the area of an auditorium in which the vertical viewing angles (as
measured to the top of the screen) are from the 40th to the 100th percentile of vertical
viewing angles for all seats as ranked from the seats in the first row (1st percentile) to
seats in the back row (100th percentile).

(h) Medical care facilities. Medical care facilities that are subject to this section shall comply with the
provisions of the 2010 Standards applicable to medical care facilities, including, but not limited to,
sections 223 and 805. In addition, medical care facilities that do not specialize in the treatment of
conditions that affect mobility shall disperse the accessible patient bedrooms required by section 223.2.1
of the 2010 Standards in a manner that is proportionate by type of medical specialty.

(1) Curb ramps.

(1) Newly constructed or altered streets, roads, and highways must contain curb ramps or other sloped
areas at any intersection having curbs or other barriers to entry from a street level pedestrian walkway.

- (2) Newly constructed or altered street level pedestrian walkways must contain curb ramps or other sloped
areas at intersections to streets, roads, or highways.

{j) Facilities with residential dwelling units for sale to individual owners.

(1) Residential dwelling units designed and constructed or altered by public entities that will be
offered for sale to individuals shall comply with the requirements for residential facilities in the
2010 Standards including sections 233 and 809.

(2) The requirements of paragraph (1) also apply to housing programs that are operated by public
entities where design and construction of particular residential dwelling units take place only
after a specific buyer has been identified. In such programs, the covered entity must provide the
units that comply with the requirements for accessible features to those pre-identified buyers
with disabilities who have requested such a unit.

(k) Detention and correctional facilities.

(1) New construction of jails, prisons, and other detention and correctional facilities shall comply
with the 2010 Standards except that public entities shall provide accessible mobility features
complying with section 807.2 of the 2010 Standards for a minimum of 3%, but no fewer than
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one, of the total number of cells in a facility. Cells with mobility features shall be provided in
each classification level.

(2) Alterations to detention and correctional facilities. Alterations to jails, prisons, and other
detention and correctional facilities shall comply with the 2010 Standards except that public
entities shall provide accessible mobility features complying with section 807.2 of the 2010
Standards for a minimum of 3%, but no fewer than one, of the total number of cells being
altered until at least 3%, but no fewer than one, of the total number of cells in a facility shall
provide mobility features complying with section 807.2. Altered cells with mobility features shall
be provided in each classification level. However, when alterations are made to specific cells,
detention and correctional facility operators may satisfy their obligation to provide the required
number of cells with mobility features by providing the required mobility features in substitute
cells (cells other than those where alterations are originally planned), provided that each
substitute cell—

(i) Is located within the same prison site;
(if) Is integrated with other cells to the maximum extent feasible;

(iii) Has, at a minimum, equal physical access as the altered cells to areas used by inmates
or detainees for visitation, dining, recreation, educational programs, medical services,
work programs, religious services, and participation in other programs that the facility
offers to inmates or detainees; and,

(iv) If it is technically infeasible to locate a substitute cell within the same prison site, a
substitute cell must be provided at another prison site within the corrections system.

(3) With respect to medical and long-term care facilities in jails, prisons, and other detention and
correctional facilities, public entities shall apply the 2010 Standards technical and scoping
requirements for those facilities irrespective of whether those facilities are licensed.

§ 35.152 Jails, detention and correctional facilities, and community correctional facilities.

(a) General. This section applies to public entities that are responsible for the operation or management of
adult and juvenile justice jails, detention and correctional facilities, and community correctional
facilities, either directly or through contractual, licensing, or other arrangements with public or private
entities, in whole or in part, including private correctional facilities.

(b) Discrimination prohibited.

(1) Public entities shall ensure that qualified inmates or detainees with disabilities shall not, because
a facility is inaccessible to or unusable by individuals with disabilities, be excluded from
participation in, or be denied the benefits of, the services, programs, or activities of a public
entity, or be subjected to discrimination by any public entity.

(2) Public entities shall ensure that inmates or detainees with disabilities are housed in the most

integrated setting appropriate to the needs of the individuals. Unless it is appropriate to make an
exception, a public entity—

(i) Shall not place inmates or detainees with disabilities in inappropriate security
classifications because no accessible cells or beds are available;

(ii) Shall not place inmates or detainees with disabilities in designated medical areas unless
they are actually receiving medical care or treatment;

(iii) Shall not place inmates or detainees with disabilities in facilities that do not offer the
same programs as the facilities where they would otherwise be housed; and

(iv) Shall not deprive inmates or detainees with disabilities of visitation with family
members by placing them in distant facilities where they would not otherwise be housed.

(3) Public entities shall implement reasonable policies, including physical modifications to
additional cells in accordance with the 2010 Standards, so as to ensure that each inmate with a
disability is housed in a cell with the accessible elements necessary to afford the inmate access to
safe, appropriate housing.

§§ 35.153—35.159 [Reserved]
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Subpart E—Communications

§ 35.160 General.
(a)

(1) A public entity shall take appropriate steps to ensure that communications with applicants,
participants, members of the public, and companions with disabilities are as effective as
communications with others.

(2) For purposes of this section, "companion" means a family member, friend, or associate of an
individual seeking access to a service, program, or activity of a public entity, who, along with
such individual, is an appropriate person with whom the public entity should communicate.

(b)

(1) A public entity shall furnish appropriate auxiliary aids and services where necessary to afford qualified
mndividuals with disabilities, including applicants, participants, companions, and members of the
public, an equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity
of a public entity.

(2) The type of auxiliary aid or service necessary to ensure effective communication will vary in
accordance with the method of communication used by the individual; the nature, length, and
complexity of the communication involved; and the context in which the communication is taking
place. In determining what types of auxiliary aids and services are necessary, a public entity shall give
primary consideration to the requests of individuals with disabilities. In order to be effective,
auxiliary aids and services must be provided in accessible formats, in a timely manner, and in
such a way as to protect the privacy and independence of the individual with a disability.

(©)

(HA publlc entity shall not require an individual with a dlsablllty to bring another individual to
interpret for him or her.

(2) A public entity shall not rely on an adult accompanying an individual with a disability to
interpret or facilitate communication except—

(i) In an emergency involving an imminent threat to the safety or welfare of an individual or
the public where there is no interpreter available; or

(ii) Where the individual with a disability specifically requests that the accompanying adult
interpret or facilitate communication, the accompanying adult agrees to provide such
assistance, and reliance on that adult for such assistance is appropriate under the
circumstances.

(3) A public entity shall not rely on a minor child to interpret or facilitate communication, except in
an emergency involving an imminent threat to the safety or welfare of an individual or the public
where there is no interpreter available.

(d) Video remote interpreting (VRI) services. A public entity that chooses to provide qualified interpreters via
VRI services shall ensure that it provides—

(1) Real-time, full-motion video and audio over a dedicated high-speed, wide-bandwidth video
connection or wireless connection that delivers high-quality video images that do not produce
lags, choppy, blurry, or grainy images, or irregular pauses in communication;

(2) A sharply delineated image that is large enough to display the interpreter's face, arms, hands,
and fingers, and the part1c1patmg individual's face, arms, hands, and fingers, regardless of his or
her body position;

(3) A clear, audible transmission of voices; and
(4) Adequate training to users of the technology and other involved individuals so that they may
quickly and efficiently set up and operate the VRI.
§ 35.161 Telecommunications.

(a) Where a public entity communicates by telephone with applicants and beneficiaries, text telephones (TTYs) or
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equally effective telecommunications systems shall be used to communicate with individuals who are deaf or
hard of hearing or have speech impairments.

(b) When a public entity uses an automated-attendant system, including, but not limited to, voice mail and
messaging, or an interactive voice response system, for receiving and directing incoming telephone calls,
that system must provide effective real-time communication with individuals using auxiliary aids and
services, including TTYs and all forms of FCC-approved telecommunications relay system, including
Internet-based relay systems.

{c) A public entity shall respond to telephone calls from a telecommunications relay service established
under title I'V of the ADA in the same manner that it responds to other telephone calls.

§ 35.162 Telephone emergency services

Telephone emergency services, including 911 services, shall provide direct access to individuals who use TDD's and
computer modems.

§ 35.163 information and signage

(a} A public entity shall ensure that interested persons, including persons with impaired vision or hearing, can
obtain mformation as to the existence and location of accessible services, activities, and facilities.

(b) A public entity shall provide signage at all inaccessible entrances to each of its facilities, directing users to an
accessible entrance or to a location at which they can obtain information about accessible facilities. The
international symbol for accessibility shall be used at each accessible entrance of a facility.

§ 35.164 Duties

This subpart does not require a public entity to take any action that it can demonstrate would result in a fundamental
alteration in the nature of a service, program, or activity or in undue financial and administrative burdens. In those
circumstances where personnel of the public entity believe that the proposed action would fundamentally alter the
service, program, or activity or would result in undue financial and administrative burdens, a public entity has the
burden of proving that compliance with this subpart would result in such alteration or burdens. The decision that
compliance would result in such alteration or burdens must be made by the head of the public entity or his or her
designee after considering all resources available for use in the funding and operation of the service, program, or
activity and must be accompanied by a written statement of the reasons for reaching that conclusion. If amr action
required to comply with this subpart would result in such an alteration or such burdens, a public entity shall take any
other action that would not result in such an alteration or such burdens but would nevertheless ensure that, to the
maximum extent possible, individuals with disabilities receive the benefits or services provided by the public entity.

§§ 35.165—35.169 [Reserved]

Subpart F—Compliance Procedures

§ 35.170 Complaints

(a) Who may file. An individual who believes that he or she or a specific class of individuals has been subjected to
discrimination on the basis of disability by a public entity may, by himself or herself or by an authorized
representative, file a complaint under this part.

(b) Time for filing. A complaint must be filed not later than 180 days from the date of the alleged discrimination,
unless the time for filing is extended by the designated agency for good cause shown. A complaint is deemed to
be filed under this section on the date it is first filed with any Federal agency.

(c) Where to file. An individual may file a complaint with any agency that he or she believes to be the appropriate
agency designated under subpart G of this part, or with any agency that provides funding to the public entity
that is the subject of the complaint, or with the Department of Justice for referral as provided in §35.171(a)(2).

§ 35.171 Acceptance of complaints

(a) Receipt of complaints.
(D
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(1) Any Federal agency that receives a complaint of discrimination on the basis of disability by a
y y p y
public entity shall promptly review the complaint to determine whether it has jurisdiction over
the complaint under section 504.

(ii) If the agency does not have section 504 jurisdiction, it shall promptly determine whether it is
the designated agency under subpart G of this part responsible for complaints filed against th:
public entity.

2)

(1) If an agency other than the Department of Justice determines that it does not have section 504
Jurisdiction and is not the designated agency, it shall promptly refer the complaint to the
appropriate designated agency, the agency that has section 504 jurisdiction, or the
Department of Justice, and so notify the complainant.

(ii) When the Department of Justice receives a complaint for which it does not have jurisdiction
under section 504 and is not the designated agency, it may exercise jurisdiction pursuant to
§ 35.190(e) or refer the complaint to an agency that does have jurisdiction under section 504
or to the appropriate agency designated in subpart G of this part or, in the case of an
employment complaint that is also subject to title I of the Act, to the Equal Employment
Opportunity Commission.

3)

(1) If the agency that receives a complaint has section 504 jurisdiction, it shall process the
complaint according to its procedures for enforcing section 504.

(ii) If the agency that receives a complaint does not have section 504 jurisdiction, but is the
designated agency, it shall process the complaint according to the procedures established by
this subpart.

(b) Employment complainis.

(1) If a complaint alleges employment discrimination subject to title I of the Act, and the agency has
section 504 jurisdiction, the agency shall follow the procedures issued by the Department of Justice
and the Equal Employment Opportunity Commission under section 107(b) of the Act.

(2) If a complaint alleges employment discrimination subject to title I of the Act, and the designated
agency does not have section 504 jurisdiction, the agency shall refer the complaint to the Equal
Employment Opportunity Commission for processing under title I of the Act.

(3) Complaints alleging employment discrimination subject to this part, but not to title 1 of the Act shall be
processed in accordance with the procedures established by this subpart.

(c) Complete complaints.

(1) A designated agency shall accept all complete complaints under this section and shall promptly notify
the complainant and the public entity of the receipt and acceptance of the complaint.

(2) If the designated agency receives a complaint that is not complete, it shall notify the complainant and
specify the additional information that is needed to make the complaint a complete complaint. If the
complainant fails to complete the complaint, the designated agency shall close the complaint without
prejudice.

§ 35.172 Investigations and compliance reviews.

(a) The designated agency shall investigate complaints for which it is responsible under § 35.171.

(b) The designated agency may conduct compliance reviews of public entities in order to ascertain whether
there has been a failure to comply with the nondiscrimination requirements of this part.

(c) Where appropriate, the designated agency shall attempt informal resolution of any matter being
investigated under this section, and, if resolution is not achieved and a violation is found, issue to the
public entity and the complainant, if any, a Letter of Findings that shall include—

(1) Findings of fact and conclusions of law;

(2) A description of a remedy for each violation found (including compensatory damages where
appropriate); and :
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(3) Notice of the rights and procedures available under paragraph (d) of this section and §§ 35.173
and 35.174.

(d) At any time, the complainant may file a private suit pursuant to section 203 of the Act, 42 U.S.C. 12133,
whether or not the designated agency finds a violation.

§ 35.173 Voluntary compliance agreements

(a) When the designated agency issues a noncompliance Letter of Findings, the designated agency shall—

(1) Notify the Assistant Attorney General by forwarding a copy of the Letter of Findings to the Assistant
Attormey General; and

(2) Initiate negotiations with the public entity to secure compliance by voluntary means.

(b) Where the designated agency is able to secure voluntary compliance, the voluntary compliance agreement shall

{1) Be in writing and signed by the parties;
(2) Address each cited violation;

(3) Specify the corrective or remedial action to be taken, within a stated period of time, to come into
compliance;

(4) Provide assurance that discrimination will not recur; and

(5) Provide for enforcement by the Attorney General.
§ 35.174 Referral.

If the public entity declines to enter into voluntary compliance negotiations or if negotiations are unsuccessful, the
designated agency shall refer the matter to the Attorney General with a recommendation for appropriate action.

§ 35.175 Attorney's fees.

In any action or administrative proceeding commenced pursuant to the Act or this part, the court or agency, in its
discretion, may allow the prevailing party, other than the United States, a reasonable attorney's fee, including litigation
expenses, and costs, and the United States shall be liable for the foregoing the same as a private individual.

§ 35.176 Alternative means of dispute resolution.

Where appropriate and to the extent authorized by law, the use of alternative means of dispute resolution, including
settlement negotiations, conciliation, facilitation, mediation, factfinding, minitrials, and arbitration, is encouraged to
resolve disputes arising under the Act and this part.

§ 35.177 Effect of unavailability of technical assistance.

A public entity shall not be excused from compliance with the requirements of this part because of any failure to
receive technical assistance, including any failure in the development or dissemination of any technical assistance
manual authorized by the Act.

§ 35.178 State immunity.

A State shall not be immune under the eleventh amendment to the Constitution of the United States from an action in
Federal or State court of competent jurisdiction for a violation of this Act. In any action against a State for a violation
of the requirements of this Act, remedies (including remedies both at law and in equity) are available for such a
violation to the same extent as such remedies are available for such a violation in an action against any public or
private entity other than a State.

§§ 35.179—35.189 [Reserved]

Subpart G—Designated Agencies
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§ 35.190 Designated Agencies.

(a) The Assistant Attorney General shall coordinate the compliance activities of Federal agencies with respect to
State and local government components, and shall provide policy guidance and interpretations to designated
agencies to ensure the consistent and effective implementation of the requirements of this part.

(b) The Federal agencies listed in paragraph (b)(1)-(8) of this section shall have responsibility for the
implementation of subpart F of this part for components of State and local governments that exercise
responsibilities, regulate, or administer services, programs, or activities in the following functional areas.

(1) Department of Agriculture: All programs, services, and regulatory activities relating to farming and the
raising of livestock, including extension services.

(2) Department of Education: All programs, services, and regulatory activities relating to the operation of
elementary and secondary education systems and institutions, institutions of higher education and
vocational education (other than schools of medicine, dentistry, nursing, and other health-related
schools), and libraries.

(3) Department of Health and Human Services: All programs, services, and regulatory activities relating
to the provision of health care and social services, including schools of medicine, dentistry, nursing,
and other health-related schools, the operation of health care and social service providers and
institutions, including "grass-roots” and community services organizations and programs, and
preschool and daycare programs.

(4) Department of Housing and Urban Development: All programs, services, and regulatory activities
relating to state and local public housing, and housing assistance and referral.

(5) Department of Interior: All programs, services, and regulatory activities relating to lands and natural
resources, including parks and recreation, water and waste management, environmental protection,
energy, historic and cultural preservation, and museums.

(6) Department of Justice: All programs, services, and regulatory activities relating to law enforcement,
. public safety, and the administration of justice, including courts and correctional institutions;
commerce and industry, including general economic development, banking and finance, consumer
protection, insurance, and small business; planning, development, and regulation (unless assigned to
other designated agencies); state and local government support services (e.g., audit, personnel,
comptroller, administrative services); all other government functions not assigned to other designated
agencies. :

(7) Department of Labor: All programs, services, and regulatory activities relating to labor and the work
force.

(8) Department of Transportation: All programs, services, and regulatory activities relating to
transportation, including highways, public transportation, traffic management (non-law enforcement),
automobile licensing and inspection, and driver licensing.

(c) Responsibility for the implementation of subpart F of this part for components of State or local governments
that exercise responsibilities, regulate, or administer services, programs, or activities relating to functions not
assigned to specific designated agencies by paragraph (b) of this section may be assigned to other specific
agencies by the Department of Justice.

(d) If two or more agencies have apparent responsibility over a complaint, the Assistant Attorney General shall
determine which one of the agencies shall be the designated agency for purposes of that complaint.

(¢) When the Department receives a complaint directed to the Attorney General alleging a violation of this
part that may fall within the jurisdiction of a designated agency or another Federal agency that may have
jurisdiction under section 504, the Department may exercise its discretion to retain the complaint for
investigation under this part. '

§§ 35.191—35.999 [Reserved]
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The rule below inciudes the amendments adopted to this subchapter on Jamary 3, 2006,

Subchapter 9. Awarding Contracts for State Assisted Prejects to Small Business Concerns Owned
and Controlled by Socially angd Economieally Disadvantaged Individnals

7:22-9.1 Scope and purpose

finznced construction contracts for enviropmental infrastracture facilities. To implement the policies
established in N.Y.S.A. 58:118-26, 40:11A-47 et seq., and 52:32-17 et seq., this subchepter applies to
environmental nfrastructure projests receiving financial assistance fiom the Department znd the Trust
pursuant 1o N.JAC. 7:22-3, 4 and 6 and 7:224-6 and 7. Under the provisions of N.JLA.C. 7:22-3, 4 and 5
and 7:22A-6 end 7, the Department and the Trust require recipients of Trust and Fund foans and ofher
assistance to establish such programs for socizily and economically disadvantaged smail business concerns,
to designate a projest cormpliance officer, and to submit to the Department and Trust procurement plans for
implementing the SED program. In eddition, NJ.A.C. 7:22-3.17(z)24, 4.17()24, 6.17(2)24 and 72324~ .
2.4(z) provide that a goal of not less than 10 percent be established for the award of contracts fo small
business concems owned and controlled by one or more socislly and economically di S
individuals. The goal of 10 percent applies to the total amomt of aif contracts for building, materials ang
equipment, or services (including planning, design and building related activities) for a construction

(b) This subchapte also establishes the standards and provedures thet will apply to the contracting
agencies of grant or loan recipients in the awarding and making of contracts under their SED programs.

7:22-9.2 Definitions

The following words and terios, as used in this subebapter, will have the following meanings
uniess the content clearly indicates otherwise,

"Building” means the acquisition, erection, va.lteration, remodeling, improvement or extension of an

envitonmental infrastructure facility.

"Construction® includes, but is not limited to:

investigations and studies, surveys, design, plans,\mxidngdmwings, specifications, procednres, and other
action necessary for the constmetion of enviro mfrastructure facilities;

é. The building of, or purchase of land for, mvhominﬁémmefadﬁﬁw;md

3. The inspection and supervision of the building of environmental infiastructure facfiities,

"Contract” means mymmmmwimammmmmmc&mmm
relatedtoﬂzeoomtmcﬁonofaneuvironmenminﬁastmcun'eproject.

"Contracting agency* means: B _
mwmﬁﬁhMMWmmmmmm

e



2. The owner(s) or zuthorized representative(s) of a private entity.

"Contractor” means any party enfering into a contract to provide or offering to provide building,
materials and equipment, or sexvites 1o a project sponsor for the construction of environreental
infrastracture facilities. This fnchudes, but isnot limited to, planning 2nd design, as Well as building related
services such as engineering, inspection and accounting.

"Contractor’s plan” means the SED utilization plan submitted by the contractor to the project
sponsor and to the Department establishing subcontracting opportunities that will fulfill the requirements of
this subchapter.

“Department” means the New Jersey Deparment of Environmentai Protection and ifs successors
and assigns,

"Brvironmental infrastracture facilities” means wastewater treatment facilities, stormwater
msnagement facilities or water supply facilities,

*Financial agreement” means the legal instrament, mcl'udmg a grant agreement or loan agreement,
exenvted between either the State of New Jersey or the Trustand the project sponsorfor&ze eonstraction of
envirommental infrastructure facilities.

“Local governmentunit" means a county, nmmicipality, punicipal or county sewerage or utility
anthority, municipal sewerage district, joint meeting, improvement anthority or other political subdivision
of the State anthorized to constract, operate and maintain wastewater treatment or stonmwaier managemeiit
Tacilities, or a State authority, district water supply copmmission, county, nunicipality, municipal or county-
utilities authority, municipal water district, Jomtmeetmg or zmy other political sphdivision of the State
authomdprmntto Taw to operate or maintain a public water supply system or to construct, rehabiliiate,
operate or mamtam water supply facilities or otherwise provide water for hnman, consmmpnon.

"New Jersey environmental infrastructure financing program" means the progmm for providing
financing to project sponsors paxsuant to N.J.A.C, 7:22-3, 4 and 6, and 72246 and 7.

"Oﬁﬁce" Toeans the Office of Equal Opportunity and Public Contract Assistance or other program
of the Department of Environmental Protection with the responsibility ﬁ;r administration of this subchapier.

"Private entity” means the owner(s) of a nongovemsmml comInunity water system or 3 nonpxoﬁt
noncominunity water sysiom. -

"Project” means the defined services forthecmmctwn of specified operable environmental
mﬁashWMefacMesasappmvedbyiheDmmmxmtheTmm&epmjeuspwmfsﬁmmiﬂ
. agreement.

“Pro;e&cmphmeofﬁcu“mmmoﬂimwemphyeeofﬁemojmmmwhow .
designated by the project sponsor to monitor and enforce complisnce with the affirmative action and SED

reqmrementsofﬁeapphcablepmgmmnﬂwandﬂnssabehapm

“Project plan® means the proposal submitted at the time afapphcanonbythemect sponsorto
theDeparmntesmbﬁshmgﬂxeSEDuﬁHnﬁmphnandmmmmm.

*Project spopsor™ means any focal guvennneutumtorpnvateenmy &atseeksalcvmorgram
purseant to N.JA.C. 7:22~3,4and 6and 722A-6and 7.

- 'mnwm‘mamdmmmmmwmmmd
length of time it will take to complete the project, each significant segment of the project on which SEDs
will or may participate, sud a deseription of how SEDs will be contacted. -
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*Socially and economically disadvantaged small business concern® or "SED" means sny smalt
business coneem:

1. 'Which is at least 51 percent owned by one or more socially 2nd economically disadvantaged
individuals; oz, in the case of 2 publicly owned business, at least 51 percent of the stock of whiich is owned
by one or more socially and economicelly disadvantaged individuals; or, in the case of a joint venture, at
least 51 percent of the beneficial ownership interests are legitimately held by 2.SED; and

2. Whose management and daily business operations are controlied by one or more socially and’
economically disadvantaged individuals; and

3. Which is & full participation subeontracior in that the SED is responsible for the execntion of 2
distinet element of work and carries out the work responsibility by actually performing, managing and
supervising the task involved. Any deviation from this definition wiil antomatioaily classify the SED as a2
broker, middleman or passive conduit. These three fimetions are contrary to the spirit of the Trust Act and
will not gualify 2 SBD enterprise for State of New Jersey cetiffication; snd .

4. Which bas been ceriified pursuant to the New Jersey Uniform Certification Act (N.J.S.A.

ASZQ.?H-I et 82q.} or pursnamt to the provisions of 49 CER Part 23 by the New Jersey Conameres and ‘
- Economic Growth Commission, the New Jersey Department of ‘Transportation, the Port Autharity of New

York and New Jersey, the New Jersey Fransit or other agencies desmed appropriate by the Office, as an
eligible minority business or female business, :

i. "Socially disadvantaged individuals™ means those idividvals who have been subjectod fo racial
or ethnic prefudics or eultural bias because of their identity as a member of 2 group without regard to their
individual quatities.

fi. "Beonomically disadvantaged individuals" means those socially disadvanteged individuals
‘whose ability to compete in the ﬁaemtﬁpﬁsesystmhasbeenimpm due to diminished capital and
credit opporiunities as compared to others in the same business aroa who are not socially disadvantaged.

ifi. "Socially and economically di ged imdividuals® shall include women, Black
Americans, Hispanic Americans, Native Amerjeans, Asian Americans, and members of other groups, or
other individuals, found to be socially and economically disadvantaged by the Small Business
Administration under Section 8(a) of the Small Buginess Act, as amended (15 USC 637(a)). Black
Americans, Hispanic Americans, Native Ameticans and Asizn Americans shall be defined as follows:

(I) "Black American” zﬁmnsapmhavingoﬁginsinanyofthehlackmialgmupsiﬁAﬁim;

(2)‘Hispan{eAmﬁwn"meénsapemnofSp@thmmmmﬂme,moﬁghsiuMabo, :
South or Central America, or the Caribbean Islands, regavdless of race; .
{3) "Asian American® means a person having origins in any of the original peoples of the Far East,
Somheax_tAsia,lndianSubconﬁnem,Hawaii,OtthePaciﬁclslands;
. (8 ™Native American” means a person kaving origins in any of the original peoples of North
ca, ’
, "Mmm“mammw&kwmwwmmdwﬁ&
isn&dminmt-hi&ﬁddofopaaﬁmAbushesshhdepenﬂmﬂyowwdmdopmdifﬁe a
mmwmwmmhmmbbﬁrboﬁiwdﬂymdhngmm

"Wmmsmamnmmpmapoﬁoanam
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“Snbecontractor” aeans a third partythat Is engaged by the contractor 1o perform part of the work
under a subcontract,

“10 percent SED wutilization,” “10 percent goal™ and “10 percent” means SED business coneern
participation, which inclades 7 percent for mmortty-owned SED business concerns and 3 percent for
women-owned SED business concerns. .

"Trust" means the New Jersey Envirommental Infrastmcture Trust established pursuant to the Trust
Act.

"Trust Act" means the New Jersey Environmental Infrastructure Trust Act (N.LS.A. 58:11B-1 et
seq.}, as amended and/or supplemented.

7122-8.3 SED utilizstion reguivements for projects

(8} A goal of not less thap 10 percent (or a higher percentage as may be required by Federal law)
of the total amount of all contracts for building, materials and equipment, or services for 2 project funded
by a New Jersey environmental infrastincture facilities financing program must be awarded to SEDs.

(b} The 10 percent SED utilization requirement shall be aocomplis};ed by the following:

1. Bids shall be solicited on an navestricted basis. The bid docﬁmenw, however, shall incinde 2
statement to the effect that the successfil bidder must fulfill the SED utilization requirements by
subcontracting portions or the work to SEDs; or

2. Contractors also have the option of establishing narestricted bidding procedures to fulfill the 16
percent SED utilization reguitement for the project.

7:22-9.4 Reguirement to develop SED Utilization Pian

(a) Each project sponsor shall develop, in censultation with the Office, a plan for achioving its
SED wtilization requirements {the *project plan™). Development of 2 plan shall be completed before the
Department and, when relevant, the Trast may approve an application pursuant to the apphcable program
rules

{b) The project plan shell identify those contracts proposed to be bid onan unrestrioted basis, For
each unrestricted contract, the project plan shall also identify the SBDumxzahonmquementsthatﬂle
successful bidder shall meet.

(c) All contractors, inchding SED contractars, shall submit thefr own SED utilization plan
("comtractor's plan™), for the aspects of the project covered by the contract, to the project sponsor and to the
Office within 30 days ofthe awarding of a contract. The Contractor’s Plan shall contein provisions to meet
the specific SED ufitization requirements imposed upon the contractor by the project sponsor a8 well as to
rasst the general SED utilization requitements for the project putsuant to this subchapter.

(@) If the contractor does not comply with the requirements of the oontmctor'splanandﬁxepxoject
sponsor does not taks steps to othezwise comply with N.J.A.C. 7:22-9.3(s), the Department and, in the case
of 2 Trust loan, the Trust, may take any of the actions or combinatians thereof specified in NJ.A.C. 7:22-
3.40 through 3.44, 7:22-4.40 ﬁnongh4A4,7:22—640mgh6A4md7:22A-l.8ﬁ:mughl 13.
7:22-9.5 (Reserved)
7:22-9.6 Notice of SEDnﬁhaﬂon opporianities

(=) All jectsponso:s,atleastao dayspdormpubhcadvuﬁsanwforbﬁs. shallmﬁrﬁw
agencies specified in NLJ.A.C. 7:22-9.13(a)8, of the availability of opportunities for SEDs to provide
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serviees, to bid on wnrestricted contracts or subcontracts, or to provide any other necessary parchase or
procurement. The notice shall inchude a description of the type and scope of the services involved.

(b} All notices shall include a statement to the effect that the project or contract is funded in part
by New Jersey wasiewater treatment financing programs and the successful bidder must comply with all
the provisions of N.JLA.C. 7:22-9.1 et seq. for the patticipation of small business enterprises owned and
controlled by socially and economically disadvantaged individnals. .

7:22-9.7 Advertisements for SED utilization

(a} All advertisements for bids shall include a statement to the effect that the praject or conizact is
fanded in part by Jew Jersey environmental infrastructire finaneing programs and the suecessfill bidder
st comply with the provisions of N.LA.C. 7:22-9 for the participation of small business enterprises
owned and coptrolled by socially and economically disadvantaged individuals.

(b) The advertiseraent for bids sha¥f indicate that:

1, Awards will ba made only to socially and economically disadvantaged business concerns that
are certified by the New Jefsey Co , Economic Growth and Tourism Corsmission, the New Jersey
Department of Transportation, the Port Amthority of New York and New Jersey, New Jersey Trensit or
other agencies deemed appropriate by the Office as eligible minority businesses or femsle busfnesses: or

2. The invitation to bid is on an unrestricted basis whereby the successfidl bidder must Mlfill the
SED utilization requirements. The agencjes specified in N.J.A.C. 7:22-9,13(2)8 will have a list of eligible
SED firms and shall, npon request, provide them to the project sponsor. The project sponsor shall, during
the advertisernent phase, provide copies of the Hist to all contractors on imrestricted contraets.

(¢) The advertisement for bids shall be in such Hewspaper or newspapers and other periodicals
identified by the agencies specified in N.LA.C. 7:22-9.13 as will best give notice thereof'to appropriate
bidders and shall be snfficiently in advance of the purchase or contract to promote competitive bidding. In
10 case shall the advertisement for bids be published less than 30 days prior to the date fixed for receiving
bids on the purchase or contract.

(3) bt the case of a set aside contract, the newspaper or newspapers in which the advertisement for
bids appears shall be selected by the contracting agency in consultation with the Office,

(&) I there are 116 responses to the bid solicitation from SEDs or if the suceessful bidder's proposal
does not meet the SED utilization requirements, the successful bidder shall advertise and continge the
search for SED participants for 2 mininnm of 30 days after the contract is awarded. The contract shall
incinde a provision to this effect. ' :

7:22-9.8 (Reserved)

7:22-9.9 (Reserved)
7:22-9.10 Lowest bid resulting in payment of unreasonable price

(a) K&em&wﬁngagenwdemmmamemmofmmmbﬂﬁm ‘
mmhmmmmﬁmw&wworhammwwmmme
smwsmdmlugovaningpubﬁcmmmmemhwﬁngagacyshanrejmanbﬁa

(b) Bidders and the office shall be notiffed of the rejestion of all bids, the reasons for the rejection,
andthecommgagency'sinmtosoﬁatbidsfom&mdﬁme. o

-



(c) ¥ the contracting agency determines a second time that the acceptaee of the lowest
responsible bid will result either in the payment of an nireasonable price or in & contract otherwise
unaceepizble pursuant to the statutes and rules governing public contracts, the confracting agency shall
reject all bids and notify the Office and, after receipt of the Office's approval, shall amend the project plan
accordingly. , o

(d) Bidders shall be notified of the cancellation, the reasons for the cancellation and the
contracting agency's intent to resolicit bids on an unrestricted basis. SEDs may participate in the bidding on
an ymrestricted basis. .

7:22-9,11 Project complizuce officer

{a} Each profect sponsor shall designate an officer or employes to serve as its praject cormpliance
officer.

{b) The project compliance officer shall be responsible for coordinating SED utilization efforts on
the project and for monitoring and enforcing compliance with the affirmative action and SED requirements
of the applicable program rules.

(c) SED utilization requivernents shall be an agenda ftem at all contract award meetings and,
wherever applicable, at preconstmction conference meetings regardless of whether a loau or grant
agreement has been executed or not. Each preject sponsor shall be responsible for notifying the Office of
the time and place of such meetings.

{d) The project compliance officer shall attend all monthly construction progress meetings.

s

7:22-9.12 Reports

(a) The contracting agency shall submit its plaming end design SED utilization report to the
Office at the time of filing of its grant/loan application. .

{b) Bach project complisnce officer shall subroit the contracting agency's monthly Pprogress reporis
to the Office. Once all SED confractors have been obtained, submittat of this report will no fongerbe
. Tesuired. .

(c) Each project complisnce officer shall subrmit a periodic repost on behalf of the project sponsor
to the Office according to a schedule annowaced by the Office. Af 2 minimum, this construction véport shall
be submitted quarterly; that is, January, April, July and October. Where sppropriste, the Offico may
approve a variation in the frequency of reporting sequirements specified in (b) through (d) of this section.
"This report shall include the following information: .

1. The value of each contract end sebeontract awarded to SEDs and the total dollar value and
mmber of contracis and subcontracts awarded to SEDs;

2. The percentage of SED utjlization in comparison fo the cost of each contract, as well as the total
percmtageofsm)ntﬁizaﬁon(’mcmdingsegasideeomets)in comparison to overall project costs;

: 3. The types and sizes of the participating SEDs and the nature of goods and services being

4. The efforts made to publicize and promote the project sponsor’s SED utilization plan. -

(d) Contractors ehall submit a quarterly construction report to the project sponsor and to the .
- Office. The project compliance officer may be contacted for assistance ifneeded,

(6) The report forms required by (2) through (d) sbove shall be obtained from the Office.
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{f) The project compliance officer shall submit reports or information in addition to what is
required by (a) through (o) above when requested to do so by the Offica.

(g) Failure to comply with the reporting requirements of (a) throngh () 2nd {£) above may subject
the project sponsor to the remedies for noncompliance with State and Trust loan or grant conditions
specified in the applicable program rules. »

7:22-9.13 Assessment of compliance
(a) Where the Office defermines that project spemsor hes failed or is failing o rmeet the 10
percent SED ntilization requirement, the project sponsor shail, upen the written request of the Office,
submit the following: ’
1. AGvertisements;
Z. Signed contracts aud subcontracts:
3. Documentation of solicitations of hids from SEDs;
4. Copies of Requests for Proposals;
5. Records of telephone quotations;
6. (Reserved;
7. Adequate and timely notice for encouraging SED participation: and
8. Proof that the assistance of State Agencies was solicited, fncluding:
Office of Equal Opportunity and Public Contract Assistance
New Jersey Department of Environmental Protection
PO Box 402
. Trenton, New Jersey 08625-0402 ) .
.Division for the Development of Smal] Businesses and Women Businesses and Minority
Businesges
New Jersey Commerce and Economic Growth Commission
PO Box 835 -
1 West State Street
Trenton, New Jersey 08625-0835
. {b)Whemﬁepmjactspmsordetexminwﬂ:atamnﬂéctorhasfaﬂedorisﬁiﬁngm meetthe 10
percent SED utilization requirement, the contractor shall, upon the written request of the project sponsor,
submit the documents specified in (2) above, _ .

(c)nwOﬁﬁeeshansmmaﬁzehm&ingmwahaﬁmofmemsongivmfwnmcompﬁmce
and the efforts made by the project sponsor or confrator to comply with its plan for achieving the 10.

: pmsmmm.wmommmmmmmmmmwm

mojmmommmﬁm:mmﬁag@hwﬁmﬁémp&m&nﬂmwm
'ﬁndingsshaﬂbembnﬁwédmﬂzemp&bnmtanihﬁemofaﬁmthm,mﬁemmh .
W@mmo&mmmmmmmdmmwmm :

7:22-9.14 Penaltics



‘Whenever 2 project sponsor or a confractor has failed to comply with the requirements of this
subchapter, including the 10 percext requirement for SED utilization, the Department, or the Depariment
and the Trust, in the case of a Trust loan recipient, may withhold all of the loan or grant money, or 2 portion
thereof, and may tzke any of the other actions or combinations thereof specified in N.J.A.C. 7:22-3.40
fhrough 3.4, 7:22-4 A0 through 4.44, 7:22-6.40 through 6,44 and 7:22A-1.3 through 1.13 which are
remedies for noncompliancs with any of the conditions of 2 loan or grant.

7:22-9.15 Administrative.rearings

{2) The Department and, in the case of 2 Trost loan, the Trust, shali rmake a detenmination
regerding 2it dispuies arising uader this subchapter. The project sponsox shall specifically detail in writing
the basis for its dispute. The Department and/or the Trust shall produce 2 decision in writing and mail or
otherwise frnish 2 copy therenf'to the project sponsor.

{b) A project sponsor ray Tequest an adiministrative hearing within 20 days of receipt of 2 decision
by the Department and/or the Trust. The request for a hearing shall be sent to the Office of Legal Affairs,
ATTENTION: Adjudicatory Hearing Requests, Department of Environnental Profection, PO Box 402,
Trenton, New Jersey 08625-0402. The request for an administrative hearing shall specify in detail the basjs
for the appeal. Administrative hearings shall be conducted in accordance with the vequiremenes of the
Administrative Procedure Act, N.LS.A. 52:14B-1 et seq. snd the Uniform Administrative Procedure Rules,
NJAC 1L

{c) Following receipt of 2 request for a heating pursnant to (b) above, the Department andfor the
Trust may attempt to settle the dzspute by conducting such proceedings, meetings and conferences as
deemed appropriate.
7:22-9.16 Sevarability

If any of the provisions of this subchapter are fonnd to be invalid, the remainder of the provisions
of this subchapter shall not bs affected thereby. .



This is a courtesy copy of this mle. All of the Department's mles are compiled in Tifle. 7 of the
New Jersey Administrative Code. The rale below includes the amendments adopted to this
subchapter on January 3, 2006. : :

. (¢) A mailing list shall be developed by the Depariment for each project, for use by the Department to
mform the public and other interested parties of its decisions regarding the project. The mailing list shail includs
elected officials, Federal, State and local government agencies, environmental groups, and ofher interested £roups
and individuals appropriate to the planning area for the proposed project.

(d) In 2ddition to the public hearing, the Deparstment may require supplemental measures to nform and ]
solicit comments from the public under the following conditions:

1. Where factors, such as delays in project implementation or errors in cost estimation, result in significant
increases in the user cost burden prior to the award of financial assistance, the project sponsor may be required to
place a retail or display advertisement in the body of 2 newspaper of general circulation in the planning area which
desoribes the propased project and the revised costs, including nser cost, and which establghes 2 comment peried of
30 days. A summary of any public comment received during the comment period shall be subrhiteed by the project
sponsor to the Depariment. Based anthe response of the public 1o the advertisement, the Department will determine
if further project evahmation is required.

2. Where, as a result of the re~evaluation of the environmental revicw conducted in accordance with
N.LA.C. 7:22-10.7, the Depariment determines that significant changes in the project or project inipact have
occurred, which warrent public input, the Department may determine that a supplemental public advertisement ss in
(&)1 above or a public hearing as in (b) above is required prior to award of financial assistance. -

3. Where notice of the public hearing does not comply with the reguirements.of (b) above or where
significant project issnes inclnding eosts or Itpacis were not dis closed; the Depariment may determine thata
supplemental public advertisement as in (d)1 above ora public hearing as in (b) above is required prior to award of
financial assistance.

7:22-16.11 Design requirements

(a) The project sponsor shall prepare design plans and specifications which conform 1o the project
altemative selected and approved in planning pursuant to the provisions of N.LA.C. 7:22-1 0.4, 10.5 or 10.6 and
which inchide mitigating measures developed during planning and incorporated in the approved planning
documentation. In addition, the design plans and specifications shail confomm to the minimum standards for each
area of concern which is applicable to the proposed project a5 set forth below. All activities which are a partofthe
coraprehensive environmental infrastrctare project(s) for the planning area must conform to the reguirements of
thig section, regardless of the eligibility of individual components of the projest.

1. Any design revisions of the project which differ from the project as apiproved during planning shall be .

. specifically identified, i

2. Where any on-going environmental protection measures will be the responsibility of the project sponsor,
the project sponsor shall submit a letter prior to loan award specifying that it will adhere to the scope of work
approved by the Department, :

(b) The contract documents shall be prepayed to clearly idenftify environmental and cultural resources
protection measures and shall conform to the following: )

1. The format of the contract documents shall consolidate environmentaf and cultural resource
protection/restoration measures fn a single section of the design specifications aswell as on appropriate sheets of the
dwignplans.mespeciﬁeaﬁonswhichspelloutthe envirgnmental and oultural resource protection/restoration -
measures shall be identified in the specifications g5 having precedence over other potentially contradictory language
contained elsewhere in the design contract documents. The specifications shell cleariy state that, in instances where
the provisions of a Department-issued permit confradict a provision of the specifications Gucluding thoss identified
in this subchapter), the environmental resources protection and/or restoration and cnlénral resowrcs mitigation
measures identified in the Departinent-issued permit shatl Rovern. '

2. Environmental mpmwammmmmdmﬂmdmmmiﬁgaﬁm
measures should generally include the following subject areas: ‘

R 3 QGenerel;

ii.  Clearing; .
Bi.  Erosion and sedimentation comtrol;
iv.  Protection of mﬁmmmllycnheal areas;

v.  BStockpiling and waste disposal;
vi.  Prohibited construction procedures;
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This is a courtesy copy of this rule. All of the Department's rules are compiled in Title 7 of the
New Jersey Administrative Code. The rule below inctudes the amendments adopwd to this
subchapter on January 3, 2606.

Dust control;

Noise control;

Cultural resourees;

Dewatering;
xi.  Restoration;
xii. Environmental maintenance bond; and
xiii. [Inspection.

3. The method of payment for environmental and eultural resource protection/restoration measures shall be
specified in the applicable section of the contract documents. Where restoration and maintenance of environmental
quality are necessary ouiside of the designated construction area or when measures for maintenance of
cavironmentat guality are required after the date of completion and aceeptance of the environmenta] infrastruchzre
facifities, the project sponsor shall clearly state the contractor’s responsibilities in fis specifications. The Department
may require the project sponsor to include separate unit bid items for environmental and cnltural resourcs vestoration
andfor mifigation.

4, Where constriction will secur within or adjacent io environmenially critical areas, as.approved by the
Department, those areas shall be identified on design plans.

(¢) Every effort shall be made to prevent apd correct pmblems associated with exosion and sedimentation
which could ocour during and sfter project construction. At amnnmum, design specifications shall incorporate the
followmng erosion and sedimentation conirol measunres:

1. AH erosion and sedimentation control measures shall be:in place prior to any grading operations or
construction of proposed facilities and shall be maintained vatil construction is complete and the construetion area is
stabilized. After restoration is comp lete, tenporary control measures shall be removed and disposed of properly.

2. AH erosion and sedimentation control measures shall be constructed and maintained in accordance with
the “Standards for Soil Erosion and Sediment Control in New Jersey,” prepared by the New Jersey State Soif
Conservation Committee, 1999, incorporated berein by reference, as-amended and supplemented. Copies of the
"Standards for Soil Erosion and Sedimentation Control in New Jexsey" are available for a fee from the New Jersey
Deparitment of Agricultore, Soit Conservation Commmities, or from the office of any of the 16 local conservatmn
districts.

3. Distrbed areas that will be exposed in excess of 10 days shall be temporziily seeded and/or mulched,
antil proper weather conditions exist for establishment-of permanent vege(ahve cover.

(d) Site and access clearing must be confined to approved consiruction areas. Protection of existing
vegutation must be practiced wherever possible. At 2 minfum, the project sponsor shall include provisions in the
contract documents which conform to the following:

1. Temporary and permanent easement widths must be reduced to the minimmm feasible for the proposed

HE

' construction. Unless speoifically approved by the Depariment, permanent access roads mustnot be more than eight

feet wide and there shall be no permanent access roads in environmentally ctitical areas. Access roads may be paved
onlywhere absolutely necessaty, as determiined by the Department.

2. Only those portions of the site which are dbsolutely necessery end essential for cumstmcnon shalibe
cleaved. Whenever possible, excavation shall incinde the remaval amd storage of topsail from the site for fature use.
The length of time of grownd disturbance.shall be reduced to the minimum practicable, especisily in environmentally
cxi'_lt;;l}ls areas. Ground disturbance shell be avoided until inmediately pwdmg congtruction to minimize exposure
o

3. ’I‘reesandshrubsmthmoonshuehmmemeats,whohmnotmquwedtoberemoved&pmt
constmetion, shall be protected to the drip line with appropriate protection measures suth 23 snow fencing or batter
boards, Trees and shmbs whoss removal is necessary to facilitate constretion shall either be replanted at the same
location or replaced with sursery stock 6f the samee kind. Trees of greater than 12 inches in dismeter should be
preserved whenever possible by implementing slight shifts i alignment or tuneling under tree roots. Spscimen
tress, as identified in "New Jersey's Big Trees™ (1998) published by the Department's Divisfon of Parks and Forestry
lxshngspemmenh’eesmﬁxeState,shallbepmmed.

4. Except in beavily wooded areas, the plans shall dmgumtreesandshmbswhmhmmbepmtecwdas
weil as trees and shrubs which are to bs removed. Inaddiﬁon,p!ans@allpmvzdeduaﬁswbwhdepictmahodsof
protection to'the drip line.

5. In beavily wooded ares, every effort shall be made ta avoid the destruction of common native trees and
shrubs so as not to unduly distub the ewbgzmlbalmwmmmnmmﬂlthtyofﬁ:emﬁm of 12 inch
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diameter or greater should be preserved whenever possble and protected to the drip line. Where practical, common
native trees and shrubs, of one through three fnch caliper, which must be cleared from the constraotion area shail be
stockpiled for use in restoration. Straggling roots shail k¢ pruned. Trees which must be prumed to facilitate
construction shall be cut cleanly and painted with tree paint. If a tree not intended to be removed is damaged, the
wood shall be repaired according to common marsery practice and painted with tree paint.

{e} Restoration measures to be idéntified and designated on the environmental plans and specifications
include the following: ground prepamtion, topsoiling, fertilizing, liming, reseeding, and replantingfreplacement of
trees and shrubs with native species. The aim of restoration is o restore the disturbed area to a condition as nearly
egual to pre-distarbance condition as possible. The environmental specifications shall set forth the procedure for
accomplishing these restoration measures. The plans shall include the Jocation of various types of restoration and
shall include details depicting typical methods ta accomplish restoration. The provisions shall mclude the following
.when applicable: '

1. Final restoration shail be undertaken as soon as an area is no longer needed for construction, stockpiling
o aceess. BExcavated material unsnitable for backdill as set forth 2t N.LA.C. 7:14-2. 13 and comsidered to be solid
waste pursuant to NJ.A.C. 7:26-1.6 shail be removed from the constraction sité and disposed of at a sanitary landfill
approved and licensed by the Depariment. Excess excavated maserial which is ot considered to be solid waste
puassnant to N.J.A.C. 7:26-1.6 shall be praded or removed in aecordance with (1)3 below. When access roads are no
longer needed, road fill shall be removed and the access area shall be restored to pre-distatbance conditions. Cars
should be taken to avoid damage to adjacent vegetation and to prevent the formation of depressions that would serve
a8 osquits pools.

2. Topsoil shall be replaced with adequate amounts of topsoil material to restore the disturbed area to its
original, pre-disturbance grade and depth of topsoil.

3. Rates and types of fertilization, liming, and seeding shall be a5 recommended by the Jocal Soil
Conservation District based on soil testsand local conditions. Seed mixturés shall be selected that ave best suited for
the particular site conditions. Seed selection shall pravide for a quickly germinating initial growth, to prevent
erosion, and for a secondaty growth that will survive without continuing maintenance. Mulching shalf oocnr
immedistely after seeding, and in no case shall more than five days elapse between seeding and mulching,

4. In wooded areas, for a 50-foot wide construction casement, generally 10 trees shonld be planted for
every 100 feet of fength of the easement. More trees would be required in wider easements or densely wooded areas.
Plans shall inchude a restoration schedule specifying the quantity, commion and botanic names, sizes, and spacing of
frees to be planted and the type of seed mixtures to be used from station to station. Trees to be replaced should be
trees native to New Jersey suitable for the particular site and generally shonld conform to the list of trees found in
the "Standards for Soit Erosion aud Sediment Control in New Jersey,” prepared by the New Jersey State Soil

" Conservation Committee, 1999, incorporated herein by reference, as amended and supplemented.

5. In landscaped areas, envitonmenta! features shall be replaced or zrestored to pre-disturbance condition or
better. This includes sodding, replacement of trees and shruabs, fences, drives, and other Jandscipe features in kind,

(D A listing of prohibited construction procedures shall be incorporated into the specifications, These
procedures include, but are not limited to, the following: :

- 1. Dumping of spoil material into any stream cortidor, any wetlamnds, any vernal habitats, sy surfnce
waters, any sites listed or eligible for Hsting on the New Jersey or National Registers of Historic Places, orat
unspecified locations; : ’

2. Indiscriminate, arbitrary or capricious operation of equipment in any streain corridors, wetlands, vernal
habitats, or surface waters; : :

. 3. Pumping of silt-laden water from trenches or other excavations futo any surface waters, stream corridors,
wetlands or vernal habitats? ’ .
: 4. Damaging vegetation adjacent to or outside of the access road orthe right-of-way; )

5. Digposal of trees, bmshandotherd_ebrishanys&emcqﬁdnrs,weﬂands,vemalhabimts, surface
waters or at unspecified focations; - : -

6, Permanent or unspecified aiteration of the flow Iine of any stream;

7. Open buming of project debris; )

8. Use of calcium chioride, petrolenm products, or other chamicals for dust control;

9. Use of asphaltic mmich bindes; and

10. Any unpermitted discharge of sewage. -

() Construction in wethands shall conform to the requirements of the Now Jersey Freshwater Wetlands
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Protection Act, N.I1.S.A. 13:9B ot seq., and MN.LA.C. 7:7A.

{R) Stream crossings shall conform to the requirements of the Flood Hazard Axea Control Act, N.J.S.A.
5896A~50 et seq., and N.LALC, 7:13.

(i) Slopes exceeding 15 peroent require special treatment. Specifications shall call for measures sech as
vyater diversion berms, sodding, or the use of nte or excelsior blankets. Hay bales shall be placed at the base of'the
slope prior to ground distucbance. Steep slopes that have been disturbed, i'not sodded, shall be seeded and mulched
immediately afier construction is complete. Slope boards or other measures necessary to prevent shumping of the
distarhed slope shall be incorporated, where appropriate. )

{3} ¥f there is the possibility of encoumterimg acid-producing deposits in the course of construetion, as
identified during the planning process, special requirements and conditions will apply and shall be Ineorporated in
the specifications as follows: )

1. In vegetated areas, the top two feet of soil shatl be stripped and stockpiled separately from the material to
be excavated. A soils specialist, to be provided by the projeet sponsor, shall monitor the sixipping operation. If any
acid-producing deposits are identified, this material and any contaminated soil shall be disposed of on the same day.:
"The presence of acid-producing deposits is detected by the use of the following tests: '

i. Determining the pH of the soil when suspended in 0.5 Molar calcium chioride solution (of nentral pH). A

pH value below 3.0 indicetes presence of ferrous sulfate and presence of acid-producing deposits is

stronply suspected. §

#i. Test for sulfate by adding a drop of 10 pexcent barium chloride solution 1o a water extract of the

rnaterial, If vohiminous flocks of barinm sulfate form immediately the presence of acid-preducing deposits

is strongly suspected,

2. Fhe disposal site shall be approved by the Department. Any soil of this type disposed of shall be covered

-wyith 2 minimum of two feet of cover tb prevent rapid oxidstion and subsequent acid formation.

3. In both vegetaied and paved areas, when acid-producing deposits 2re encountered, as determined by the
soil specialist, excavated trench material shall be retumed to the trench as follows:

i, Lower materizl first, foliowed by upper mategial.

ii. The top one to two inches of scil on which the deeper soil was stockpiled shall be scraped and placed

below a depih of two feet. . )

§if. For pipeline construction, the quantity of material to be displaced by bedding and pipe, as well as soi

seraped from the stockpile area, shall be sobtracted from the deeper, excavated material and this quantity of

deeper material removed to an approved disposal site and covered as described in (¢)3 above.

iv. After backfiliing the deeper soil, one tor of limestone per 2,000 square feet shall be spread over the

deeper soil in the trench. This lming requircment is applicable in areas of well drained, nongaturated soils,

as determined by the soil specialist. B

v. In vegetated areas, the top two feet of soil, stockpiled for this purpose, shall then be replaced. If'the top

two feet of soil wes also contaminated, clean backfill material similar to the native topsoil shall be nsed in

place of the contaminated material. . _ L

4, The excavated acid-producing deposits Shall not be exposed for a period longer than eight hours. When
acid-producing deposits are encountered, the trenoh opened in any construction day shell be backfilled and the areas
cleaned up by the close of the day. Where this is impracticable, such as in the construetion of pumping stations and
treatment plants, exposed acid-progucing deposits shall be covered with limestone screenings at a rate.of 100 tons
per acre and then. covered with six inches of compacted soil within one week of exposurs or before the exposed soil
drops to pH 3, whichever ocours first. The pH shalf be monitored daily snder this procedure. »

5. Temporary restoration of vegetated areas shail consist of mulciing and shall be put in place at the end of
cach day’s construction. Permanent restoration of the area shell beginus soon as construction js complete and after
the results of incabation tests, where necessary, are available.

6. Prior 10 restoring végetated aress, the soil specialist shall perform pH tests on the in-situ soil afier the
cotistruction is completed. If the pH is below 4, intensive liming shall be required in order to make the soil suitable
for plant sprvival. - :

7. Lime requirement tests shall b performed by the soil specialist to determins the Hime application rates.
This will require an incubation test in which the saxiple is oxidized for a period of six weeke, as follows:
- i.'The semple shall be air dried and ground so that the whole samgle passes a 0.5 millimeter sieve.

ii. The lime requirement to reach pH 6.5 shall be determined jnitially, and again at two week intervals for -

six weeks, using standard soil testing techniques. . )
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fii. The total lime requirement determained by this method can be extrapolated to the ares under

consideration. . ’

$. A minizmmm of 30 tons of limestone per acre or the amonnt of ime required according to the incubation
test result shall be applied prior to seeding and planting where the pH is less than 4. Where the pH is greater than 4,
liming and fertilizing requirements sef out in the planting and ¢nrvironmental specifications shall apply.

9. The spreading and mixing of the subsoil and any topsoil contaminated with acid-producing deposits
around the site and beyond the site is prohibited. Areasused for stockpiling acid-producing deposits shall be )
minimized. Bquipment used for excavation and backdilling shali be cleaned, to the extent practicable, at the end of
each day's operation and the s0il removed shall be placed in the trench below a depth of twe feet. No construction
shall fake place during significant rainstorms or while the area is saturated to avoid smearing or spreading of the
acid-producing deposits over the area.

(k} When dewatering will ocour and a dewatering permit is not required, the contractor shiall smonitar for
adverse sffects fo structures or wells dne to dewateriug and shall be responsible to remedy same to the satisfaction of
the Department. Discharges from dewatering activities which contain sift are subject to the following controls:

1. Al discharges from dewatering activities to surfaco waters, wetlands, vernal habitats, or stonn sewers
shall be free of sediment. Caré shall be taken not to damage or kil vegetation by excessive watering or by damaging
siit accmnulalﬁon in the discharge area. ¥f discharpes are sediment laden, techniques shall be employed to remove
sediment pridr to discharge, A sedimentation basin shall be constructed and used as specified, where necessary, to
protect vegetation and to achieve environmental objectives,

2. Sewer inlets within construction aress shall be pro vided with perimeter hay bales or other appropriate
siltation control measnres. .

(1} Contract requirernents with regard o the location and confrol of stockpile, storage and disposal areas
whether provided by the project sponsor or the contracior, must conform to the foilowing:

1. Only environmentally sniteble stockpile sites may be used for the purposes of staging or storing
materials, equipment and suitable trench backfill material. Environmentally suitable sites must be Jevel, and devoid
of mature stands of natural vegetation. Drainage facilities and features, wetlands, vernal habftats, and stream
corridors are not environmentally snitable stes, .

2. The boundary of the stockpile area shall be clearly marked by hay bales, silt feneing or another
appropriate methed. Where il is to bestored in excess of 10 days, a suitable means of protecting excavated material
from wind and water erosion shail be employed. Erosion conteol methods may inelude one or more of the following:
amalching, spriniding, silt fencing, haybaling and stone covering,

3. Excess excavated material which is not considered to be solid waste pursuant to NLIA.C. 7:26-1.6 shall
be graded on-site only to the extent needed to achieve preconstruction grade, unless atherwise specificaily approved
by the Department. The project sponsor shall ensure that the contractor removes the remainder from the site and
disposes of it at a site approved by the project sponsor in accordatics with the following:

i. Disposal sites selected by the contrector shall be evaluated and approved by the project sponsor prior to

their use. Disposal sites may aleo be selected by the project sponsor. The project sponsor shall conduct

pexiodic inspection of disposal sites to ensiite compliance with the requirenients of this subsection doring
the off-site disposal operstion. '

* 1i. The disposal of excess excavated material in wetlands, vernal habitats, siream corridors and floodplains
is strictly prohibited, even if the pexmissiont of the property owner is-obtained, The contractor shall be
respansible to remove any fill improperly placed by the contractor at the costiactor's expenss and rastore
the area impacted. -

iiL. If excess excavated material is placed on private property, a hold harmiess release in favor of the project

Sponsorand'&le-Depamnmnshallbeobﬁnedﬁomthepmputymmmd . o

iv. Prior to approval of a site for excess excavated material disposal, where the site exceeds 5,000 square

feet, the profect sponsor shall obtain, or ghall ensure that the contmctor arproperty owner has obtained, the

appropriate ocertification of the soil erosion and sediment control plan in accordance with the State's stan-
dards for soil conservation (N.J.S.A. 4:24-1 et seq., also referted to as Chapter 251). Where the site is less
than 5,000 square feet, the project sponsor shall advise the property owner of the need for erosionand
sediment control eand obtain'a statement that the property owner acoepts complete sesponsibility for
implementation of appropriate methods to prevent erosionand sedimentation. ’
:(m)momermomuo!dmasoﬂmasrequﬁeddmingeachwmﬁngday.mdpmmm‘ priortothe
mdusimofeachwodﬁngday,msuﬁahnmeﬁﬂewm&ucﬁon(ﬁch&gmmﬁsmd%m '

£
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affected thereby) shall be swept and wet down with water sufficiently to lay dust. In addition, these areas shall be
wet down during nenworking hours (inclading weekends) as ofien as required to keep the dust wader control. The
nse of caloium chloride or petrofeum products or other chemicals for dust control is prohibited.

(m) In order to limit noise impacts in the vicinity of sensitive receptors, constxuction operations and
activities shall be Jimited as follows: Monday throngh Friday between the hours of 7:00 A.M. and 6:00 PM. unless
variances to these times are granted in times of emergency. No driving, pulling, or other operations ¢ntailing the use
of vibratory hapuners or compactors shall be permitted, other than between the hones of 8:00 AM, 2nd 5:00 P.M.
‘The numb er of machines in operation at a given time shall be Hmited to the minimum practicable. All engine
generators or pumnps must have mufflers and be enclosed within 2 temporary stoucture.

{c)}Provisions regarding the confracter’s responsibility for culiural resource protection shall be included in
contrzct decuments that provide for the following:

1. If a cultural resource is encountered during the course of construetion, the contractor is directed o halt
zil canstruction activities in that area. The contractor shall immediately contast the project sponsor who shall contact
the Depariment. The Department will determine and require initiation of the appropriate actions in conformance
with N.LALC. 7:22-10.8. .

2. The contractor shall not dispose of excess excavaied maierial at, stockpile construction materials at, or
obtain borrow material from, properties which are listed or eligible for Hsting on the New Jersey or National Regis -
ters of Historic Places. )

{p) The project sponsor shall reguire that the contractor supply an environmentel maintenance bond in the
amount of 325,000 or 50 percent of the price bid for the niaterials needed to fulfill the environmental specifications,
whichever is greater. The environmental maintepance bond shall provide that the coniractor shail remedy, without
cost, any defects which result fiom faslty workmanship or from failure to comply with the specifications 2nd which
develop during the period of oneyear from the expiration of the performance bond requived pursuant to N.J.S.A.
A40A:11-22.

(g) The project sponsor shall obtain photographs of existing conditions prior io the start of site and access
¢clearing and constraction. At a minimum, one eight inck by 10 inch color glossy print photograph shall be obtained
for each 100 feet of the construction arer. Special attention shall be given to environmentally crifical areas and areas
outside of the public right-ofway. Photographs shali be labeled by station so that upon campletion of the
construction, or during construction if necessary, subsequent photographs cen be taken from the same control poinfs.
‘The project sponsor shall file copies of the above photographs with the Department. As a supplement to the required
photographs, video documentation may be submitted to the Department, and is encouraged as a way of docnmenting
site conditions.

7:22-10.12 Construction phase regquirements

(a} The project sponsor must exaploy one, or more if warranted by the scope of the project, environmental
inspectox(s) to ensure that the requirements of the specifications relating to environmental and cultural resonrce
protection and restoration are eﬁ'ecnvely carried out. Hdividuals designated as environmental inspectors by the
Pproject sponsor mnst possess, at a minimnm, the educanm/expenenoe thﬁeauons of an Bovironmental Specialist
employed with the Department. The Depariment will also conduot environmentsl inspections to oversee the conduct
;;fe ﬂg}fmg:mwchmlresmmn measures. Responsibilities of the project sponsor’s environmental inspeotor(s) include

1. Daily inspections of active work areas and periodic inspection of maintenauce or restoration areas

.sufficient to ensure performence of protection measures in accondsnce with contract documents,

2. The maintenance of a daily job diary in which they shall yecord the progress of the work and of any
pmﬂmsmmmmmeenmmmmlmspwmmswlmnfymemmmmmemmﬁpon
noticing that enviropmental specifications are not belng met.

3. At frequent intervals during construction, the secipient, the resident engineer, the environmental
inspectors and-the Department inspestors shall mest to seview progress and to resolve difficulties that might result in
memMmmmwmmmmﬁmmnammmy
cwmdnemdpkm:haﬂﬁwndneuewphmwnhmwmmreqmmm

(b) After award of a contract and before constmction conmeness, a pre-construction confierence shall be

 held. The recipient, the resident engineer, the envirommental inspeciors, the Department inspectors and the

wmmmm&mn&gmuﬂammtmmmw&fommmlym&epmm
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specifications intended to provide environmental and cultural resource protection and restoration that have been

approved by the Depattment. '
) (c} A firal inspection shall be required following comple tion of all construction and Testoration work

encompassed by each contract. The fnal inspestion shall be conducted as follows: ,

1. Upon completion of alf constructiont and restoration work of each contract of a projest, the recipient shall
submit 2 letter to the Depariment stating that the project (or contract) is ready for fual inspection. No final inspec-
tion can be scheduled until formel notification is received. ‘ . .

2. The final inspection shall be a joint inspection with the recipient and/or the resident enginesr, the
environmental inspector, the contractor and representatives from the Department in attendance.

{d) The Department shall make periodic deteominations and, following the final inspection, make a final
determination regarding the adequacy of the confractor's perfonnance of the specifications relative to eavironmental
and cultural resouree protection and restoration. Iffhe performance is not acoeptable, this finding and the procedures
and schedules aceded to effect acceptable performance will be conveyed in writing to the project sponsor. Fatlure of
the project sponsor 1o comply with the Department's requingmeats may subject the project sponsor to the
noncompliance provisions of N.JLAC. 7:22-340, 440 and 6,40 and N.IAC. 7:22A-1.8.
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These instrctions apply to reporting on the utilization of Socially and Econorically
Jersey Department of Environmental Protection sud the New Jersey Environmental

REPORTING REQUIREMENTS ON SOCIALLY AND ECONOMICALLY
DISADVANTAGED (SED) BUSINESS UTILIZATION

Disadvantaged Businesses (MBEs/WBEs/SEDs) under the New
Infrastructure Financing Programs. They are intended fo provide

guidance 10 Project Sponsors and Contractors in filling ot the Building Phase (SED) Utilization Form. The reporting requirements apply to 2l
Contracting Agencies and Contractors pursuing New Jersey Financing Assistance throngh programs administered by the New Jersey Depariment of

Environmental Protection and the New Jersey Environmental Infrastructure Trust

NIALC, T:22A-6; NJLA.C. T:22-7,

Each Project Sponsor and Contractor must submit this buflding SED Report (Form OEO-002

pursnant to N.JA.C. 7:22-3.; N.JA.C. 72245 N.LAC, 7:22-6;

) quarterly on MBE/WEE utilization for each contract

Zorwhich a Project Sponsor or its Contracior(s) awards a subagreement. ‘The form must be submitred o the New Jersey Department of
Bavironmentat Protection (NIDEP), Ofiice of Equal Opporhunity, Public Conizect Assistence within 15 days foliowing the close of each fiscal year
quarter (Le., Janvary 15, April 15, July 15, and Gctober 15).

Sa.

5b.

8b.

104

10b.

1.

12.

INSTRUCTIONS FOR FILLING OUT SED UTILIZATION REPORT

Read instrctions carcfully before completing form, and referto NLLALC. 7:22-9.1 et seq. for further guidance,

The name and address of Projest Sponsor participating in the grant/loan programs for environmental infrastmchire facilities.

Name of the Project Compliance Officer responsible for submiiting periodic reports,
Nemeand address of party contracting directly with the Project Sponsor.

Seif-explenatory.,

The grent/loan project number for the agreement between the State of New Jersoy and the Project Sponsor.

The grant/loan project number for the contract between the Project Sponsor and iis contractor(s).

Include bricf description of project. .

Self-explanatory.

The county in which the Project Sponsor is located. B

The municipality in which the Project Sponsor is located,

The date of the agreement between the State of New Jersey and ihe Project Sponsor.
Th_edateofagrwnenthetwwn the Project Sponsor and the contractor.

Selfexplanatory,

Indicate MBE and WBE goals based upen project plan for SED utilization developed fn consulfation with the Office, These gosls may
vary depending wpon local law, Where a Project Spansor has a SED participation goal which exceeds ten percent, the Project Sponsor=s

gosl shall take precedence,

Mhma@wﬂﬂ%n@#ﬂ%w@%hh%%aammwmm
Wmmanagmﬁmw&e?rojeuw. Mmhbhm“.mmdu&ﬁmdsm. Explain type of service

rendered and Yist the total doliar smouitt of the subconiract, Eath entry must be accompanied by a copy of the signed subcontract.
Resnma-sidsmmoueiwdmammbmwmgaﬁmmmm&g,mmmmwmm ~ -

isd&ﬁmdasacmmﬁrm&bi&mmmmdmepwdoﬂyﬁmsma
inciuds astatement to the offect that the snccessful bidder must folfill the SED utilization

.w-mmwmﬁdmdmnmmmmmwm:mm but the contract document shall

requirements.

Ty
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13,

See instructions for fem 12, This section is designated for SEDsparﬁoipaﬁngintheim‘ldhgphase of a project 85 2 subcontractor under
agreement with building contractor(s).

14.  Person signing must be the designated Pxoject Compliance Officer of the ProgectSponsor The contractor{s) or the authorized
presentative of the contractor(s).
© 15 #dditional comments or explanations. Refer to the spesific fene number on the form, if applicable,
OEOC-002
o NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
NEW JERSEY MUNICIPAL FINANCE & CONSTRUCTION ELEMENT
OFFICE OF EQUAL OPPORTUNITY & PUBLIC CONTRACT ASSISTANCE
CONSTRUCTION REPORT
SOCIALLY AND ECONOMICALLY DISADVANTAGED (SED) BUSINESS UTILIZATION
i Read Instructions Before Completing Fore:.
" 2a. Project Sponsor
Name
Address
2b. Project Compiiance Officer
3. Contracior
- Name :
Address
4. Einancing Program (check applicable program(s))
a. Wastewater Treatment Fund b Wastewater Treatment Trust c. Pinelands Infrastractore Trust
d. Stormivater Management ¢. Water Supply
5a. Projeam ‘ _ 5b. MNM .
6. Project
C Name
7 - Contract Amount §
8a. County ) 8b.  Mumicipality




9. Date of Grant/Loan Agreement

" 102.  Dateof Contract Award I0b.  Duration of Contract: Mo. Days

il STATE GOAL OR OTHFR STANDARDS {IF ANY)

Coutracting Agency=s Reguirement

DOLLAR AMOUNT PERCENTAGE OF CONTRACT: AMOUNT

MBE 3 %
WBE S %

e Y PO
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(Signature of Project Compliance Officer)

(Signature of Contractor)

{Title) . (Title)
(Daie) Date}
Space Provided for Additional Comments or Explanations

+ hipleofeoe0n2 spdir
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OBO-003 :
- NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

SED UTILIZATION IN ENVIRONMENTAL INFRASTRUCTURE FINANCING
PROGRAM

MIONTHLY PROGRESS REPORT

Coniracior

Project Number

Project Name

Contract Amount

Report Month/Year

The following information is required in order to assist the Project Compliance Officer and the New Jersey Department
of Environmental Protection in monitoring the SED (small business enterprises owned and conirolled by soeially and
m@WW}UMmeWm%&WWFMg
Program. Bach contractor shall respond io each of the listed items. Whenever evidence ofcampleﬁonofeaduﬁemw

available, copies of mazmmd documents are to be submitied to the Project Comphance Officer.

Over the past month has any action on any item taken place? Pleass explain each.

1. Copies of Solicitation to SED=s , Yes No
2. Advertisement of bidding or procurement opportunities Yes No -

3. Evidence of negotiation with SEDs Yes No
4, Copies of telephone quotes/negotiations Yes No
5. Copies of signed subagreements : ' Yes No
6. .

~ Have any snboommas been awardedmﬂ:epastmnnﬂa _ Yes No

"Please provxde an explanat:m for Questions 1 through 6.

A Signature of Contractor ] . Signature of Project Caanw Officer

Date : o Date

BplenoeoliSwpdle



Passaic Valley Sewerage Commission PVSC)
Socially and Economically Disadvantaged Utilization Plan

Infroduction

1t is the policy of the PVSC to promote award of contracts to Socially and Economically
Disadvantaged (SED) small business enterprises by stipnlating specific requirements for
involving such businesses in contracting. The failure of the Contractor to demonstrate a
good faith effort to achieve the goals set forth herein by utilizing best efforts o
implement the SED utilization plan will constitute an event of default of the Agreement.
PVSC shall designate a compliance officer who shall bs ‘respopsible for coordinating
SED utilization efforts for the Agreement and for monitoring compliance with the plan,
FVSC reserves the right to audit the Contractor's SED records to insure compliance with
this - provision. Socially and economically disadvantaged businesses definitions and
" -associated terms are defined in the NJAC 7:22-9.2.

' SED’s Scope and Purpose )
The goal is established at 10% SED (combined MBE/WBE) participation. Fulfillment of
the goal can be achieved through lower tier.agreements with SEDs for services, supplies
or construction necessary to complete the project. The Contractor must endeavor to meet
the goal specified in the previous paragraph by.taking and documenting the following
affirmative steps to ensure that the. SED businesses are used as sources of services,
supplies or construction whenever possible by: :

1. Placing SEDs on solicitation lists,
2. Assuring SED solicitation whenever they are potential sources.

3. Encouraging SED participation ﬂ:irough the division of total requirements, when
economically feasible, into smaller tasks or guantities. L

4. Encouraging SED participation through the establishment of delivery schedules,
where the work requirement permits.

5. Using the services and assistance of the Small Business Administration, the Minority
Business Development Agency of the U.S. Department of Comm-~ree, and the N.J.
Department of Commerce and Bconomic Development, Division of Development
for Businesses and Women and Minority Businesses. : :

When soliciting services from subcontractors, the Contractor must include the 10% gosl
in its Proposals. Contract work cammot commence until the PVSC has approved the
- Contractor's SED Utilization Plan.

Definitions ,
Definitions are incorporated herein by reference and can be found 2t N.J.A.C 7:22-8.2,



ANt S gt

In-House Procedures

The Project Compliance Officer, or his designee, shail be responsible for coordinating'
SED wtilization efforts on the project, for monitoring and enforeing compliance with the
affirmative action and the SED requirement.

SED wutilization requirements shall be an agenda item at all contract award. meetings and,
wherever applicable, at preconstruction conference meetings regardless of whether a loan
or grant agreement has been executed or not. Bach project sponsor shall be responsible
for notifying the Office of the time and place of such mestings,

The project compliance officer, or his designee, shall attend 2l monthly consiruction
progress meetings. .

State of New Jersey SED Certification Requirement

Any SED firm proposed by the Contractor must be certified by a certifying agency in the
State of New Jersey or be certifiable and pending certification, as verified by PVSC, in
order to qualify toward the firm's fair share goals. Other certifications may be deemed
acceptable, as approved by PVSC on a case by case basis.

For information purposes only, the State of New Jersey Depariment of Commerce and
Economic Development Division of Development and Small Business and Women
Minority - Businesses Set Aside and Cegtification office maintains a state wide
Certification Direstory containing 2 list of SEDs who are accepted as such by the State of
New Jersey and who might be interested in becoming supplisrs or subcontractors for this
contract,

SED Utilization Plan Requirements

Thirty (30) days after Notice of Award, the contractor must submit an approvable SED
Utilization Plan to the PVSC. To be approvable, the SED ' Utilization Plan for
subcontractors, suppliers and construction, must detdil the steps taken or be taken by the
Contractor to provide for SED utilization for the total fair share percentage established by
the Agreement. It must further provide documentation to evidence the Contractor's efforts
to date and planned efforts toward achieving the goal.

SED Utilization Plan Revisions

¥ a SED supply, service, or subcontract in the approved plan will not be procured, the
Contractor must amend the plan. The Contractor must demonstrate a good faith effort to
comply with the fair share percentage estblished in the Agreement by submiiting
documentation outlining the SED affirmative .steps taken and the reasons for not
engaging the SED. The Contractor must further revise the SED plan to detail the
additional steps to betakentoreachﬂwSBDparﬁcipauongoalsetforﬂxheremaspart .
ofthe required SED Utlization Plan Revision,
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NJA.C 7:14
WATER POLLUTION-CONTROL ACT

Statutory authority: NLJ.S.A. 13:18-3 et seq., 13:1D-1 et seq., 13:1E-1 et seq., 58:10-23.11 et seq., 58:10A-1 et seq.,
. 58:11-49 et seq., 58:11A-1 et seq. and 58:12A-1 et seq.

Date last amended: October 5, 2010
For regulatory history and effective dates, sce the New Jersey Administrative Code
Table of Contents
SUBCHAPTER i. (RESERVED)
SUBCHAPTER 2. CONSTRUCTION OF WASTEWATER TREATMENT FACILITIES

7:14-2.1 Coustruction procedurss

721422 Record drawings; collector sewers, interceptor sewers and foree mains

7:14-2.3 Permits :

7:14-2.4 Easements/rights-of-way

7:14-2.5 Rield layout (baseline and IMORMIMEnts)

7:14-2.6 Engineer design activities: plan scale and plan updating

7514-2.7 Constraction, overhead ang profit factors for Extra Work compensation

7:14-2.8 Payments to contractors

7:14-2.9 Mobilization: unit price contracts for sewer construciion

7:14-2.10 Bid itemns for sewer pipe installation

72314211 Reasonable minfmum nntt prices

7:342.12 | Payment widths, trench backfill and roadway paving for Federally funded sewer projects
7:14-2.13 Exeavation matérial unaceeptable or conditionally acceptable for reuse as trench hackdili
7:14-2.14 Construction equipment costs compensation for exira work

7:14:2.15 Substantial and final completion of pipe projects; contractor’s guarantees

‘SUBCHAP’I‘ERS 3 THROUGH 7. (RESERVED)

' SUBCHAPTER 8. CIVIL, ADMINISTRA’ PENALTIES AND REQUESTS FOR ADJUDICATORY

BEARINGS - ~
- 11481  Anthority and purpose
7:14-82 Definftions . :
7:14-83 Procedures for assessment, payment and settlement of civil adminisirative penalties, and af-

firmative defenses . )

;l:g4-8.3A Publiec comment on Interim enforcement limits . .

:14-8.4 . Proeedummmqmanadindmtyhm:ngnmstmadmmmvwmmanoﬁmof
civil administrative penally sssessment or & Botice of civil administrative eost-assessments pro-

) cednres for icting adjudicatory .

7:14-8.4A Grace period applicabilitys procedures

7:14-8.5 Civil adminisirative pensity determination oL

7:14-8.6 Civil administrative penalty for submitiing inacenpate or false information

7:14:8.7 Civil administrative penalty for fafture to allow Iawiul entry and Inspection

7:14-8.8 Civil administrative penalty for conducting unapproved activities

7:14-8.9 Civil administrative pmaltyforfaﬂmtopmperlycondnwmoaﬂorhgor sampling nnder the
Water Pollution Control Act , '

7:14-8.10 (ﬁvntdmhktrxﬂvepmltyforfanuretopéyafee

7:14-8.11 (Resexved)
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7:14-3.12 Civil administrative penalty for violation of whole effluent toxicity imitations

7:14-8.13 Civil administrative penalty for economic benefit .

7:14-8,14 Civil administrative penalty for falling to comply with an information request or administrative
" subpoena, and the destruction of recoxrds

7:14-8.35 (Reserved)

7:14-8.16 Civil administrative penalty determinatior for indirect dischargers

7:14-8.17 Enforcement actions for failure to implement an approved indpstrial pretreatiment program

7:14.8.18 Tables of minor and non-minor violations; grace periods

7:14-8.19 Severability

APTENDIX 4. WORDING OF FINANCIAL ASSURANCE BOCUMENTS

APPENDIX A-1 THROUGH B-Z (RESERVED)
APPENDIX B-3. POLLUTANTS THAT ARE INHIBITORY TO BIOLOGICAL TREATMENT
PROCESSES

APPENDEY C THROUGH D (RESERVED)

SUBCHAPTER 1. (RESERVED)

‘SUBCHAPTER 2. CONSTRUCTION OF WASTEWATER TREATMENT FACILITIES

7:14-2.1 Constmction procedures

The Department shall require and adhere to the procedures identified in this subchapter. Actions or procedures by
owners, permittees, consultants, contractors, or other persons affected by this subchapter which are not in accordance
‘with this subchapter shall not be acceptzble to the Department. Where applicable, the Department may grant & waiver
from eny requirement of this sebchapter upon presentation of written Jjustification by the owner, permitiee, consuitant or
COoRtractor. o

7:14-2.2 Record drawings; collector sewers, interceptor sewers and force mains
(@) The owner shall beresponsible for the prepaation of all record drawings required for sewer lines. This responsi-
bility may be delegated to the owner's representative with adeguate compensation for this service.
(b) This responsibility shall not be delegauédormm}redto the coniractor. The coniractor shall assist the
m&lengineer,bypmvidhgremrdinfomﬁon,whenmqmwd,duﬁngthemgrss of the work,
7:14.2.3 Permits” ‘

fa)FdaaLSMgwumymdmﬁ@dpanﬁBmﬁrﬁmamkofmemmmwmywmmm
mmwowwmmmwmmnumbymem. In eddition, pesmits yequired for -
mnstncﬁonacﬁyiﬁesmmﬂmadpmpesﬁesshanbgobﬁimdbyﬂwmm o
(b)Bxeepﬁons,totﬁsmshnhapmﬂmmewmﬁrm&mﬁonmmmpmww
by law are required to be obtained by the contracor. : ) :
€©) The owner shall make every reasonable effort to identifyy permits avd fees and costs required s aresnit of the -
construction activity in effect 60 days prior to the receipt of construction bids. This responsibility may be delegated to
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alty or action resulting from the failure to ebtain 2 permit where every reasonable effort has besn made by the engineer
to obtain such penmits. Conditions made 2 part of any permit shall be fmposed upon the contractor as described in the
contract or bid documents. Additionat costs associated with a pexmit resulting from the copstruction activity which is
beyond that stipulated in the contract shall be the responsibility of the contractor. ’

(d) Whenover necessary or appropriate the contractor shall assist the owner in the acquisition of permits.

(¢} The Depariment may intercede and assist in the resolution of any problems resulting from the acquisition of any
permits.

7:14~2 4 Essementefrights-of-way

An interruption of construction or an extension of contract ime may be a basis for 2 clafr by  contractor for addi-
tional costwhen such interruption or extension is caused by the owner's inability to abtain an easement/iight-of-way.
Claims shall include any reasonable cost incurred by the contrector and shall be reviewed and approved by the owner
prior fo submission to the Department. The Department may approve all, any portion, or deny the cost for elgibility for
projects fonded vnder the Grant Propram, -

7:14-2.5 Field layont (baseline and monuments)

‘The owner shall be responsible to establish and confirm field controls prior to start of construction. The contractor
shali not be liable to check the accnracy of field controls (baseline and monuments) for sewer pipe installation. How-~
ever, the contractor’s Iayout must be based on 2 minimem of two field control points, Whenever the contractor detects
an etror in the field controls during pipe instaliation, the contactor shall immediately notify the owner end the owner's
engineer of such error with sufficient documentetion. The contractor shall be keld responsible for 21l corrective meas-
vres and associsted costs for failure to notify the owner of such error.

7:14-2.6 Engineer design activities: plan scale and plen vpdating

(2) On occasion, projects do not go to construction within a reasonsble time after the bid advertisement. During this
period, utilities may berelocated or installed, as well s other chemges which can take place that are unknown to the
contractor. Because of this, problems ¢an take place doring construction and result in mumerous change orders and in-
creases in the cost of the projeet, : ’ ’

(b) The horizontzl scale for construction plans for sewerage facilities shall not be less than one inch equals 100 feet.
A larger horizontal scale shall be used where appropriate to show sufficient detail to constract the project. ‘The vertical
scale for construction plans for sewerage facilities shall be not less than one inch equals 10 feet. Based upon the best
information available, the location of undergronnd wtilities and support structures for overlead utilities shall be shown
on the plans., - - ’

(c) Construction plans for sewerage facilitios shall be updated whenever the bid advertiseroént date exceeds one
year after spproval by the responsible State or Federal regulatory agendy. The engineer shall receive adequate cormpen-
sation for updating plans and specifications. All snch revisions shall be noted and dated on the plans prior to bid.

7:14-2.7 Construction, overhead and profit factors for Extra Wark compensation

() The contractor is entitled to sll identifisble direct job costs associated with Extra Work excluding subcontractor's
costs. For Bxira Work not in excess of $ 10,000 the contractors may atd up to 10 percent overhead factor to their iden-

‘tifiable direct job costs, but excinding the cost of amy subcontracting, plus up to 2 10 percent profit factor to their identi-

ﬁabledheetcostsplnsoverheadamomt.

{b) As general policy, these overhead znd profit factors may be accepted by owners as reasonable in Heu of requis-
ing the submission of additional supporting data, However, the owner must reserve its right to review any cost or profit
element on a case-by-case basis, where the submission for overhead and profit is in excess of the 10 pergent overhead
andwp@ccentpmﬁthdimdpbcve. A R *
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{c) Cost increase in subcontracted work may be similarly handled and 2 prime contractor may add up to 10 percent

‘to the fotal cost (including overticad and profit factors) incurred by the subcontractor. -In such cases, the same reserva-

tions for rights shall apply.

(d) For Byira Work in the amount of § 10,000 to § 100,600, the above factors may be included initially for equita-
ble adjustments but will be subject to negotiation, cost and pricing data, and owner review requirements. Federally
funded projects will be governed by Federal regulations. '

7:14-2.8 Payments to contractors

{a) At least 20 days before each monthly pragress payment falls due for approval (but not more often than oncs per
month), the contactor will submit to the engineer 2 partial payment estimste filled out and signed by the contractor
covering the work performed during the period covered by the partial payment estimate and supported by sach data as
the engineer may reasonably require. Where any specific item(s) in the partial payment estimoate is in dispute, the engi-
neer may delete those costs from the estimate and approve the acceptable portion of the payment request. Payment re-
quested for stored materials and/or equipment shall be subject to the following conditions being met or satisfied:

1. The materials and/or éqﬁipment shall be received in a condition satisfactory for incorporation in the work,

2. The materials and/or equipment shall be stored in such menner that they will not be damaged due to weather,
conshmction operations or any other cause.

3. An invoice from the supplier shall be famished for each itern on which payment is requested.

4, The coniractor shall furnish written proof from the supplier of 90 percent payment for the materials andfor
equipment no later than 30 days afier receipt of payment for same from the owner. The owner shali have the right to
dednct from the next payment estimate an amount equal to the payment for said material and/or equipment if reasonable
and adequate proof is not submitted. :

(b} The contractor warrants and guarantees that title io all work, meterisls, and equipment covered by an Applica-
tion For Payment, whether incorporated in the project or not, will pass to the owner upon the receipt of such payment by
the contractor fres snd clear of all lien, ciaims, security interests or encubrances (except 10 percent retention which
may be withheld from suppliers and subcontractors to guarantes completion and performance). The engineer will afier
receipt of each partizl payment estimate either indicate in writing his approval of payment and present the pertial pay-
ment estirhate to the owner, or return the partia) payment cgtimate to ths contractor indicating in writing his reasons for

refusing to approve payment. In the Iatter case, the contractor may make thenecessary corrections and resubmit the

partial payment estimate. The owner shall review the partial payment estimate at its next regularly schednled meeting
and, if approved, payment shall be made available to the contractor within five days. The owner shall retain not more
than two percent of the amount of each payment claimed. In 2ccordance with EPA regnlations, prime contractors are
also required to make prompt payment to subconiractors and suppliers for eligible constraction, material, and equipment
costs. Generally, payments of aXt valid suboontractor &nd supplier yequests for payment should be satizfied prior to the
next succeeding request for progress payment by the prime contractor. -

() When the work is substentiaily complete (Operational or Beneficial Ocoupancy), the withheld amount shall be
ﬁnzherredwedbelowtwopercentbntnotlessthmtwiceﬂxementmmketvatueofﬂlewoﬁ:yettobeeomp}eteﬁ. On
completion and acceptance of & part of the work on which fhe price is stated separately in the Contract Docurents,
payment shalt be made in foll including retained percentages, lese authorized deductions. The contractor or owner may
request assistance and guidence from the Department on disputes reganding refainage.

- (d) "Substantial completion” as ysed in the context of this section shall mean safisfactory completion of major por-
tons of the contract work, inchuling inspection and testing, so that the Sacility may be tured over to the owner for its
intended use or ocoupancy. The engineer shall certify the date of substantial completion and that date shall establishthe
beginning date’of the warranty/gusrantes period unless a prior date has been established. .

7:14-2.9 Mobilization: unit price contracts for sewer construction

(4) Mobilization shall consist of the cost of initiating the contruct, Payment for mobilization will be made at the unmp
sum price bid for this item in the proposal, which price shall inelude the cost of initiating the contract. The provisions

. forpayment for the itern mobilization supersede any provisions elsewhere in the specifications for including the costs of
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these initial services and facilities in the prices.bid for thie various items scheduled in the proposal. The lvmp sum price
bid for mobitizetion siall be payable to the contractor whenever hie shall have completed 10 percent of the work of the
contract. For the purposes of this item, 10 percent of the work shall be considered completed when the total of pay-
ments earned, exclusive of the amount bid for this ftem, shown on the monthly certificates of the approximate quantitics
of work done, shall exceed 10 percent of the total price bid for the contract,

{b) The lump sum price bid for mobilization is limited to the following maximum amounts:
Original Contract Amount (including Mobilization)

From More Than To and Including Maxirowm Amount for Item of
Mobilization

30 $ 100,000 $3,000

100,060 ' 500,000 15,060

500000 1,000,000 30,000

1,060,000 2,600,000 60,000

2,000,000 3,000,000 90,000 .

3,000,000 4,000,000 : 120,600

4,000,000 5,000,000 125,000

5,000,000 6,060,000 150,000

6,600,000 7,000,000 175,000

7,000,000 16,000,000 200,000

10,000,000 - 2.5% of Amount Bid

7:14-2.10 Bid items for sewer pipe installation

(2) This section establishes bid items which shall be included in vmit price contracts for sewer pipe instailation where
applicable, . -

Description " Unit of Measure
1. Test Pits Cuobic Yard
2 Stone Feundation (bedding) ' Cubic Yard:
3. Select Matesisl (below and above pipe grade) Cubic Yard
4 Rock Excavation (inchiding removal and disposal . Cubic Yard
_ofboulders) : : .
5. Wood Sheeting (install and remove where shown Square Feet or1000
onplans) . - Board Peet
6. Wood Sheeting (left in place where shown on Squere Feet 0r1000
. plans) - . ) Board Fest
7 %elSheeﬁng(instanandmmoveWhmdmwn Square Feet orTons
on plans)
8, Stee] Sheeting (left in place wheve shown on - Square Peet orTons
. plang) - . ’
9. Petmanent Pavement Gravel Square Yard
i0. Paverpent .
i Monicipal:
4] Temporary which shall be removed Square Yard
{where applicable) .
@ Bése ) Square Yard
. ® Top ‘ Square Yard
i County: : .
(1) Temporary which shall be removed : Square Yard
{where applicable) .
()] Base Square Yard
. )] Top . Square Yerd
iii,  State: . :
4}) Temporary which shall be removed o . - Square Yard -

. (where applicable)

(RS
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@ Base _ Square Yard
; 1)) Top Square Yard
11 Testing Linear Feet
i2. Concrete Cradle or Encasement (to be identified Cubic Yard
where applicable) ' '

7:14-2.11 Reasonable minimum unit prices

(2) This section establishes reasonable minimum unit prices for indeterminate items, where applicable, for sewer pipe
installation. Indeterminate iters are those Htems which may be anficipated end for which quantities cannot be deter-

mined.
(b} The reasonabie mininrm unit prices are to be established by the ownerfengineer for the following items:
i. Stone Fomndation;
2. Select Material; ‘
3. Conerete Cradie or Encasement—Nonreinforeed;
4. Concrete Cradle or Brcasement—Reinforced;
5. Test Pits;
6. Rock Excavation;
7. Wood Sheeting (install and remove)—square feet or 1000 boaxd feet:
8. Wood Sheeting (left in place)--square feet or 1000 board feet;
9. Stecl Sheeting (install and remove)--square feet or fons;
10. Steel Sheeting (feft in place)~square feet or tons.

7:14-2.12 Payment widths, trench backfill and roadway paving for Federally finded sewer projects

(&)} This section establishes eligible payment widths for select #ill used for trench backfili and yoadway pavement for
federally fimded sewer projects. .

* {b) Select trench backdill payment width:

1. Select trench backfill will be eligible for grant fmding when the excavated material is totally or partially nnac~
ceptable for rense as trench backfill, When the uacceptable material must be replaced with approved select backfill in
a trench with adepthofmﬁetorlessﬂom&etopofﬂmpipe,theeligﬂ:lepaymmﬁdﬂx shell be Bd as shown below.
Forﬁmwhesofagreaterdepththem&mmeiigiblepayz’nentwidthshallbedeIusHforthedepthofnnstﬁmblema-
baﬁalasmeasmeda:tﬂ:etimeofmcavaﬁon.,

2. When trench width is less than Bd pius 13, the actual width shall control the payment.

© oy
4

2

%

3.Bde@aist:imnmumchvﬁd!h(measuredatthewpofthepipe)aﬂwedbymamgineerformwmd
strength class of pipe being fnstalled, . .

.. % The ownerfengineer must make every effort to minimize the use of select fill. Marginal backfill matexial (mate-
nalwhichisnotawepmbleﬁarmeinﬂrepipemdopeorasamb‘base.formﬁways)minbeﬁmiﬁedtoﬂaenﬁdmof
the trench. The midzons is defined as that portion of the trench beginning two feet sbove the fops of the pipe, after com-
paction of the pripe envelops, to a point two feet below the final road or easement elevation. The owner/engincer nmst
make all final decisions conceming the above, . :

{c) Paving:
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1. Maximum eligible payment width shall be the disturbed width plus two feet, In no case shall the maximum ofi-
gible payment width be greater than Bd plus H; :

2. Maximuom Eligible Pay Width eguals Bd plus H;
3. Special considerations:

i. Pavement replacement shafl, in all instances, be "like kind” replacement except where the replacement of the
original fhickness of roadway material will not vield 2 structuzally stable surface over the distrbed rench area, or
where the requirements of the responsible governmented jurisdiction specify roadway materials other than the original
distuzbed pavement. In these instances, the engineer should specify the minfmura thickness necessary to obtain 2 struc-
taralfy sound surface or to comply with established iocal, county or State road opening permit requirements. Such re-
cquirements shall be contained in the coniract documents.

#i. Roadways where the original fotal pavement thickuess is less than two inches and the pavement cannot be boxed
and maintained during construction, will be eligible for "like kind" replacement ouiside of the eligible trench paversent
width.

iii. Any deviation from the above should be submitted during thie design phase (Step II) for approval if possible. In

- all instances, approvals must be obiained prior to soliciting bids.

iv. Reducing the pavement thickness specified by the engineer and spreading it across a wider ares of the street will .
not be approved vniess extenvating circumstances justify the need to pavs a wider atea. ‘These situations will be con~
sidered on a case by case basis and must be submitted as a Change Order and receive approval prior to implementing
such a change.

{d) Application of this section is mandatory for all Federal Grauts awarded to projects, pursnarit to the provisions of
the Pederal Clean Water Act (33 U.S.C. §§ 1251 et seq.) as amended, before October 1, 1998. For all Federal Grants
awarded after October 1, 1998, the allowable costs shall be determined in acoordance with the applicable provisions of
the Financial Assistance Progrems for Environmental Infrastruciare Fecilities niles at N.JLA.C. 7:22-5, Determination of
AXowable Costs: Fund aund Trust. : .

7:14-2.13 Bxcavation material vnaccepisble or conditionaﬂy.acceptable for reuse as irench backdill

(a) The following wench excavation materials are unacceptable as trench backéll:
1. Any excavation materials that will cause damage 10 the piping systems; ,
2. Any excavation material that cannot be compacted or consolidated to yield the desired density as specified in the
contract specifications; .. )
3. Trees, stumps and foreign material.

(b) The following excavation materisls are conditionslly acceptable as trench backfill only if provided for in the
comtrack specifications and the trench is located in a right-of-way, an easement, a roadway orsm unimproved area:

1. Clay, oxganics and silt detezmined to be suitable in accordance with soil tests required by the owner/engineer.
2, Hard materials, such as hlackiop, concrete, stone apd yock,

1. The hard materials shall only be placed in the midzone of the trench beginning two fest above the top of the pipe,

after compaction of the pipe envelops, o 2 point two foet below the final road oz gronnd surfice.
ﬂmamwmmwmammwmmmmmmawmma&
iii. The reaximum overall size of eny piece of hard material shall be 12 inches,
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{c) The Department may require that all trench backfill material not conforming to-this snbsection and confract
spemﬁcanonsbemovedandspoﬂadtoaspoﬂsteappmvedbyﬂaeDepammntmamdmcewﬁhtherequuemems
of N.J.A.C. 7:26-1, for solid or hazardous wastes.

7:14-2.14 Copstraction eqmpment costs compensation for extra work

(2) The contractor is entitled to all identifiabie direct job cquipment costs associated with-exira work. The com-
pensable cost for construction equipment shall be based npon the most current cosis established in "Rental Rates for
Construction Equipment” and "Rental Rates for Older Construction Equipment" (Blue Book), Dataquest Incorporated,
A.C. Nielsen Company, San Jose, CA, 1983.

¢by Overhead and profits factors allowed in WJ.A.C. 7:14-2.7, shall only be applied to the rafes charged for rentsl
equipment used by the contractor for extya work,
7:14-2.15 Substzantial and final completion of pipe projects; contractor's guaraniess
{2) The contractor shall notify the owner/engineer in writing when the confract work is substantially complete as de-
fined by N.JAC. 7:14-2.8¢d). Within a reasonable time, the owner/engineer shallmspect thework. * -

(b) If the ownexrfenginesr considers the work to be substantially complete, and before the Certificate of Substantial
Completion is issued, the contractor shall:

1. Submit a constmction schedule for the remaining work to be completed, and

2. Wemrant and guarantes, for 2 perod of one year or for a period asome:msespeciﬁed,ﬁomthedateofSubstan
tial Completion, that the completed work is free from defects due to faulty materials, equipment or workmanship. The

‘ PerformanceBondshaIlremammeffwtthraughthegnmnteepenod

{c) If the ownerfengineer does not consider the work to be substantialty complete, fhe engineer shail notify the con-
tractor in writing, Jisting the items to'be completed or corrected.

1. The contractor shall correctorcompletartemsxdenuﬁedm writing within 2 reasonable time as specified in the
confract documents, mchdmgrepa:rs of any damage resulting from such defects to other work completed wnder the
conteact.

2. If the contractor fails to make such corrections within a reasonable time as specified in the contract documents,
meommaydomandchmgethecMmmne&mchmgdmmdmdmm.mmecMr

() Before the Contractor has received nofification of substantial completion, the ownerlengmeer may submit a re-
qu&ettoﬂleeonlmctormuseafunmonalporhonofﬂnework:f -

g 1. Such use does not s;gmﬁmnﬂy inferfere with constraction on any portion ofremmning work to be completed,
an , .
2. The condlitions of such nse shall be identified in the Certificate of Substantial Completion when issued by the
owner/engineer.

() Final completion shall bethatpomtatwhlchﬁ:e mmammmpmmemﬂccmmdandchannp

work accomplished. wmawﬁmﬁmmuﬂ&mlmmhubmm&&empmodmm
upon cextification of final completion by the engineer.

Subchapters 3 through 7. (RESERVED)




2A:44-143. Additional bond for payment of claims for labor, material, etc.; waiver, surety's
obligation , ‘

2A:44-143. a. (1) When public buildings or ether public works or improvements are abont to he
constracted, erected, altered or repaired nnder contract, at the expense of the State or any contracting unit,
as defined in section 2 of PL.1971, c.198 (C.40A:11-2), or school district, the board, officer or agent
contracting on behalf of the State, contracting unit or school district, shall reguire delivery of the payment
and performance bond issued in accordance with IN.J.S.24:44-147 and otherwise, as provided forby law,
with an obligation for the performance of the contract and for the payment by the copivactor for all Iahor
performed or materials, provisions, provender or other supplies, teaxns, fuels, oils, implements or
machinery used or consumed in, upon, for or about the construction, erection, alteration or repair of such
buildings, works or improvements provided by subcontractors or material suppliers in contract with the
contractor, or subcontractors or material suppliers in contract with a subcontractor to the contractor,
which class of persons shall be the beneficiaries of the payment and performance bond. The board,
officer or agent shall 2iso reqguire that all payment and performanice bonds beissued by a surety which
meets the following stendards:

(2) The surety shail have the minimum surplos and capital stock or net cash assets required by
R.5.17:17-6 or R.8.17:17-7, whichever is appropriate, at the time the invitation to bid is issued; and

{(b) With respect to ail payment and performance bonds in the amount of $850,000 or more, (i) if the
amount of the bond is at least $850,000 but not more than $3.5 million, the surety shall hold a current
certificate of authority, issued by the United States Secretary of the Treasury pursuant to 31 U.S.C. 9305,
that is valid in the State of New Jersey as listed annually in the United States Treasury Circolar 570,
except that if the surety has been operational for a period in excess of five years, the surety shall be
deemed to meet the requirements of this subsubparagraph if it is rated in one of the three highest
categories by an independent, nationally recognized United States rating company that determines the
financial-stability of insurance companies, which rating company or companies shail be determined
pursuant to standards promulgated by the Commissioner of Insurance by regulation adopted pursuant to
the "Administrative Procedure Act,” P.L.1968, ¢.410(C.52:14B-1 et seq.); and (i) if the amount of the
bond is more than $3.5 million, then the surety shall hold a current certificate of aunthority, issned by the
United States Secretary of the Treasury purseat to 31 U.S.C. 9305, that is valid in the State of New
Jersey as listed annually in the United States Treasury Circular 570 and, if the surety has been operational
Tor a period in excess of five years, shall be rated in one of the three highest categories by an independent,
uationally recognized United States rating company that determines the financial stability of insurance
companies, which rating company or companies shall be determined pursnant to standards promuigated
by the Commissioner of Insurance by regulation adopted pursuant to the "Administrative Procedure Act,”
PL.1968, c.410(C.52:14B-1 et seq.). A surety subject to the provisions of subsubparagraph (ii) of this
subparagraph which does not hold a certificate of anthority issued by the United States Secretary of the -
Treasnry shall be exempt from the requirement to hold such a certificate if the surety meets an equivalent
set of standards developed by the Commissioner of lnsurance throngh régulation which at least equal, and
may exceed, the general criteria required for issuance of a cestificate of anthority by the United States
Secretary of the Treasury parsuant to 31 U.S.C. 9305. A surety company seeking such an exemption
shall, not later than the 180th day following the effective date of P.L.1995, ¢.384, cextify to the
appropriaﬁecon&acﬁngnnitthatitmeetsthateqdvalentsetofstanda:dssetforthbythecoMsioneras
P : .
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(2} When such contract is to be performed at the expense of the State and is entered into by the
Director of the Division of Building and Construction or State departments designated by the Director of
the Division of Building and Construction, the director or the State depariments may: (a) establish for
that contract the amount of the bond at any percentage, not exceeding 100%, of the amount bid, based
upon the director’s or department's assessment of the risk presented to the State by the type of contract,
and other relevant factors, and (b) waive the bond requirement of this section entirely if the contract is for
a sum not exceeding $200,000.

. {3) When such a contract is to be performed at the expense of a contracting unit or school district,
the board, officer or agent contracting on behalf of the contracting unit or school district may: (a)
establish for that contract the amount of the bond at any percentage, not.exceeding 100%, of the amount
bid, based upon the board’s, officer's or agent's assessment of the risk presented o the contracting unit or
school district by the typs of contract and other relevant factors, and (b} waive the bond requirement of
this section entirely if the contract is for 2 sum not exceeding $106,000.

b, A surety's obligation shall not exiend to any claim for damages based upon alleged negligence
that resulted in personal injury, wrongfut death, or damage to real or personal property, and no bond shall
in any way be construed as a liability insurance policy. Nothing herein shall relieve the surety's '
obligation to guarantee the contractor's performance of alf conditions of the gontract, including the
maintenance of liability insurance if and as required by the contract. Only the obligee named on the bond,
and any subcontractor performing labor or any subcontractor or materialmen providing materials for the
construction, erection, alteration or repair of the public building, work or improvement for which the bond

is required pursuant o this section, shall have any claim against the suvety under the bond.

e. A board, officer or agent coniracting on behalf of the State, contracting unit or school district

- shall not accept more than one payment and performance bond to cover a single construction contract.

The board, officer or agent may accept a single bond executed by more than one sursty to cover a single
constryction contract only if the combined underwriting limitations of afl the named suretics, as set forth
in the most current annsal revision of United States Treasury Circular 570, or as determined by the

Commissioner of Insurance pursnant to R.S.17:18-9, meet or exceed the amount of the contract to be

performed.

d. A board, officer or agent contracting on behalf of the State, coniracting unit or school district
shall not accept a payment or performance hond ualess there is attached thereto a Serety Disclosure
Statement and Certification to which each surety executing the bond shall have subscribed. This
Statoment and certification shall bs complets in all respects and duly acknowledged according to law, and
shall have substantially the following form: . .

SURETY DISCLOSURE STATEMENT AND CERTIFICATION
.............................. , surety(ies) on the attached bond, hereby certifies(y) the following;

(1) The surcty meets the applicable capital and surplus requirements of R.S.17:17-6 or R.S.17:17-7
as of the surefy’s most current annual filing with the New Jersey Department of Insurance.

(2) The capital (where applicable) and surplus, as determined in accordance with the applicable laws
of this State, of the surety(ies) participating in the issuance of the attached bond is (are) in the following
amount(s) as of the calendar year ended December 31, ......... (most recent calendar year for which capital
and surplus amounts are-available), which amounis have been certified as indicated by certified public
mm(mngWMWWWMWsmMmdmlmmmmwﬁh
the name-and address of the firm of certified public accounts that shall have certified those amounts):



(3)(a) With respect to each surety participating in the issuance of the attached bond that has received
from the United States Secretary of the Treasury a cerfificate of anthority purseant to 31 U.S8,C, 9305, the
underwriting limitation established therein and the date as of which that Iimitation was effective is as
follows (indicating for each such surety that surety’s underwriting limitation and the effective date
thereof):

CEEELOPURrPG e asivesos et ttaserisiberrerernn

............................................

(b) With respect to each surety participating in the issuance of the attached bond that has not
received such a certificate of authority from the United States Secretary of the Treasury, the underwriting
limitation of that surety as established pursuant to R.S.17:18-9 as of (date on which such limitation was so
established) is as follows (indicating for each such surety that surety’s underwriting limitation and the date
on which that limitation was established): ’

{4) The amount of the bond to which this statement and certification is attached is ...

(5) If; by virine of one or more contracts of reinsurance, the amount of the bond indicated under -
item (4) above exceeds the total underwriting limitation of all sureties on the bond as set forth in items.
(3Xa) or (3)(b) above, or both, then for each such contract of reinsurance: "

. (2) Thename and address of each such réjnsurer under that contract and the amount of that
reinsurer’s participation in the contract is as follows:........ :

s and

(b) Emhshrayﬂ:atispmtomymchmmofmhwmoerﬁﬁesﬁmtemhminmﬁmd
under item (5)(2) satisfies the credit for reinsurance requirement established under P.1.1993, ¢,243
(C.17:51B-1 et seq.yand any applicable rogulations in effect as of the date on which the bond to which
this wdcexﬁﬁeﬁonisaﬂwhedsbﬂlhmbmﬁledwiﬂ:thehpmpﬁmpubﬁcagemy._



CERTIFICATE

{to be completed by an authorized certifying agent

. for each surety on the bond)
| S {name of agent), as : (title of F-1-5 113 3 0] OO
(name of surety), a corporation/mutual insurance company/other (indicating type of business
organization) {circle one} domiciled N voeveecvvenenveeriens (state of domicile}, DO HEREBY CERTIFY that,

to the best of my knowledge, the foregoing statements made by me are true, and ACKNOWLEDGE that,
if any of those statements are false, this bond is VOIDABLE.

.........................................................

.......................................................

(Title of certifying agent)

L.1951 (1st 88}, c.344; amended 1979, c.408; 1989, ¢.316; 1991, c.454; 1995, ¢.38, 8.2; 1995, c.384,
s.1; 1996, ¢.81,5.2, )

2A:44-144, Sureties on and amount of bond; condition for payment of claims; bond deposited,
held for use of interested parties o . .

2A:44~144. The bond required by this article shall be executed by the contractor with such sureties
in accordance with N.J.S.2A:44-147 as shall be approved by the board, officer or agent acting on behalf
of the State, contracting unit or school district, in an amount equal o 160 per cent of the contract price.
The payment bond shall be conditioned for the payment by the contractor ofall indebtedness which may
aperue to gny person, firm or corporation designated as a "beneficiary” pursuant to N.J.8.2A:44-143, in an

. amount not exceeding the sum specified in the bond, on account of any labor performed or materials,

provisions, provender or other supplies, or teams, fuels, oils, implements or machinery used or consamerd
in, upon, for or about the construction, erestion, alteration or repair of the publicbuilding or public work
or improvement. , .

The payment bond shall be depasited with and be held by the board, officer or agent acting on behalf
of the State, contracting unit or school district, for the use of any bensficiary thercof.

L.1951 (Ist $8), c.344; amended 1995, ¢.384, s.2; 1996, ¢.81,5.3.
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
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the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions

(EICDC C-800, 2007 Edition).
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms. '

1.

NI

Addenda—NWritten or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is fo be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents. :

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form sefting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda). .

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements. ‘

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or afier the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract

Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A .
demand for money or services by a third party is not a Claim, :

11. Contract—The entire and integrated ‘written agreement between the Owner and Contractor

concemning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral. '

EJCDC C-700 Standard General Conditions of the Constraction Contract
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12

13.

4.

i6.

7.
18,

19.
20.
21.
22.
23,

24,

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard -
copies of the items listed in the Agreement are Contract Documents. Approved Shop

Drawings, other Contractor submittals, and the reports and drawings of subsurface and

physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

. Comtractor—The individual or entity with whom Owner has entered into the Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

FEngineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Regquirements—Sections of Division 1 of the Specifications. -

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regidations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, anthorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property. :

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of ail the Work.

’ EJCDC C-700 Standard General Conditions of the Construction Cﬁnmet
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AT

27.

28.

29.

30.

32,

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

L. Perroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A. schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work, A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear; or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thercof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such )
portion of the Work will be judged. ‘

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities. _ ,

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions .
of the Contract Price to various portions of the Woik and used as-the basis for reviewing
Contractor’s Applications for Payment. ' :

EJCDC C-700 Standard General Conditions of the Consfruction Contract
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40. Shop Drawings—All drawings, diagrams, xllust:atlons, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submxtted
by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor—£An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44, Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or & specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a-specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof,

45. Successful Bidder—The Bidder submitting a responsive Bxd to whom Owner makes an
award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
fo be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, ‘conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such fagilities, including ‘those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater, .
storm water, other liquids or chemicals, or traffic or other conrol systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices..

50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents, Work includes and is the result of performing or
providing all labor, services, and documentation necessaty to produce such construction, and
furnishing, installing, -and incorporating all matenals and equipment into such construction,
all as required by the Contract Documents.

51. Work Change Directive—A. written statement fo Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordermg an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is- to be. performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adfectives:

I, The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:
1. The word “day” means a calendar day of 24 hours measured.from midnight to the next
midnight. '
D. Defective:

I. The word “defective,” when modifying the word “Work” refers to Work that is
unsatisfactory, faulty, or deficient in that it; o

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or ‘

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Proin'de:

EJCDC C-700 Standard General Conditions of the Construction Contract .
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I. The word “furnish,” when used i in connection with services, materials, or equxpment, shall
mean to supply and deliver said services, materials, or equipment t6 the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words ‘perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obfigation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.03

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall

B.

also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner rfspectwcly are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a-Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the -
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day afier the Effective Date of the Agreement, whlchever
date is earlier.

EJCDC C-700 Standard General Condiifons of the Construetion Contract
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2.04  Starting the Work

2.06

2.07

A. Contractor shall start to perform the Work on the date when the Contract Times commence to

run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

I, a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

N

a preliminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress: payments during
performance of the Work, Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

(W3]

Preconstruction Conference; Designation of Authorized Representatives

A.

A,

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understandifng among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

. At this conference Owner and Contractor each shall designate, in writing, a specific individual to

act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability fo
Engineer as provided below the schedulés submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules: No progress payment shall be made to Contractor until acceptable
schedules-are submitted to Engineer. :

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of

EJCDC C-700 Standard General Conditions of the Construction Contract -
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

L2

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.0 Inrent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. 1t is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents.” Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Ownmer.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
' organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except asmay be otherwise speclﬁcally stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors;, members, partners, employecs,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrépancies:

EJCDC C-700 Standard General Condiifons of the Wn Contract
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shail promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
-issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be, liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents uniess Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or ' '

b. the provisions of any Laws or Regulations 'applicable to the performance. of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Dbcz{ments

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms-and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. ‘A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or : ’ '

EJCDC C-700 Standard General Conditions of the Construction Contract
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3. Engineer’s written interpretation or clarification.
3.05 Reuseof Documents
A. Contractor and any Subcontractor or Supplier shall not:

I, have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

[

3.06  Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
goven,

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have acceptsd the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of sofiware application packages, operating systems, or computer hardware
differing from those used by the data’s creator, ‘

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structutes or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the

EJCDC C-700 Standard General Conditions of the Constrretion Contract
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

I. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions rélating to existing surface or
subsurface structures at the Site (except Underground F acilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data™ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, pariners,
employees, agents, consultants, or subcontractors with respect to:

I. the completeness of such reports and drawings for Contractor’s ‘purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or -

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “‘technical data” or any such
other data, interpretations, opinions, or information,

403  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or -
revealed either: : :

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or -

2. isof such a nature as to require a change in the Contract Documents; or

EJCDC C-700 Standard General Condifions of the Consiruction Contract
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differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character prowded for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Kngineer's Review: After receipt of written notice as required by Paragraph 4.03.4, Engineer
will promptly review the pertinent condition, determine the necessity of Owner's obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor} of Engineer’s findings and conclusions.

C. Possible Price and TimeslAayuslments:

t.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time reqmred for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.,03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor-knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a

result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement fo or on the amount or eitent, if

any, -of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10,05, However, neither Owrier or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors -shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other

EJCDC C-700 Standard General Conditions of the Construction Confract
Oopyﬂgbt ©2007 Natlonal Society of Professiongl Engineers for EYCDC. All rlglm reserved.
Page 12 of 62

00700-18



professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L,

[

Owner and Engineer shall not be responsiblé for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Failities, including
Owmer, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or ndicaled:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Stie which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility., During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change

. Directive or a Change Order will be issued to reflect and document such consequences. An

equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Fagility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did.not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Ownet and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
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4.05

or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.

Reference Points

A,

Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or refocation of such
reference points or property monuments by professionally qualified personnel,

Hazardous Envirommental Condition at Siie

A.

Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Condmons that have been identified at the
Site.

. Limited Relignece by Contractor on Technical Data Authovized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data™ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained i in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information. )

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by

Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. .

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone- for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any arca affected thereby (except in an emergency as required by
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Paragraph 6.16.A); and (jii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity .for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

IT after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume. such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subconiractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the

Drawings or Specifications or identified in the Contract Documents to be included within the

scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible, Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partniers, employees, agents,

- consultants, and subcontractors of each and any of them from and against all claims, costs,

losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising-out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that

~ individual’s or entity’s own negligence.
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I. The provisions of Paragraphs 4.02, 4. 03 and 4.04 do not apply to a Hazardous Enwronmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

503

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies™ as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or atiorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases t0 meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner

. and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in ‘which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also

~ meet such additional requirements and quahﬁcatwns as may be provided in the Supplementary
Conditions. )

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee |
" identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is reqmred to
purchase and maintain, :
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5.04

B. Owner shall deliver to Confractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates ot other evidence of Contractor's full compliance
with these insurance requircments or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance. '

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

Iz, The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s lsurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees; ' ' :

3. claims for damages because of bodily injury, sickriess or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained: Co

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or -

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle. .

. B. The policies of insurance required by this Paragraph 5.04 shall;
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5.05

5.06

LI

. with respect to insurance required by Paragréphs 5.04.A.3 through 5.04.A.6 inclusive, be

written on an occurrence basis, include as additional. insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemuity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Confractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
2. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of contmuatmn of such insurance
at final payment and one year F thereafier.

Owner's Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in thé Supplememary Conditions, Owner shall purchase and maintain

property insurance upon the Work at the Site in the amount of the full replacement cost thereof

(subject to such deductible amounts as may be provided in the Supplementary Condltxons or

required by Laws and Regulations). This insurance shall:
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I. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subconiractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
~not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed 1o in
writing by Owner prior to being incorporated in the Work, provided that such matetials and
equipment have been included in an Application for Payment recommended by -Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property

insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be

purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will- not be canceled or materially changed or renewal
refused until at Jeast 30 days prior written notice has been given to Owner.and Contractor and to -
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified

in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Coniractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

507 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
paertners, employees, agents, consultants, and subcontractors of each and any of them) in such

‘policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have ne rights of recovery againist any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance .applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary

. Conditions as loss payees (and the officers, directors, members, partners, employees, agents,

_consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to ‘the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:~

‘1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the cothpleted Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment .
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, pattners,
employees, agents, consultants and subcontractors of each and any of them.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settie any Joss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the oceurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as ﬁduclary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance; Oprion to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Atticle 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide fo the other such additional information in respect of insurance provided as the
other may reasonably request. If either party does not purchase or maintain all of the bonds and
insurance required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such failure to
maintain prior fo any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
_Change Order shall be issued to adjust the Contract Price accordingly.

5,10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to .
Substantial Completion of all the Work as provided in' Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.03

Supervision and Superintendence

A,

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

. At all times during the progress of the Work, Contractor shall assign a competent resident

superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will n&-permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and’ machinery, tools, appliances, fuel; power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

. All materials and equipment incor;iorated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

L. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)

proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto, .

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accardance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances deseribed below.

1.

“Or-Equal™ Items: If in Engineer’s sole disctetion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required; it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
diseretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durébility, appearance,
strength, and design characteristics; ' '

~2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and '

3) ithas a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the-item named in the
Contract Documents, :
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2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
itemn of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other wotk on the Project) to adapt the design to the proposed
substitute item, and )

¢) whethér incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify: ‘
a) all variations.of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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6.06

@]

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: 1If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of 2
substitute and an approved Shop Drawing for an “or equal.” Engineer will- advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. - Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or -

“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06,B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

If -the Supplementary Conditions require the identity of certain Subconiractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date.of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
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other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the

Subcontractors, Suppliers, and other individuals or entities performing or fumishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor,

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities

performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade. .

.. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontracter or ‘Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property inswrance provided .in

- Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives. all rights against Owner,

Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of; relating to, or resultmg from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtam the same.
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6.07

6.08

6.09

Patent Fees and Royaliies

A, Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if; to the dctual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all cowrt or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitied by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, pariners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining’
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of
utility owners for connections for providing permanent setvice to the Work.

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsxble for
monitoring Contractor’s compliance with any Lawsor Regulaixons :

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
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6.10

6.11

court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the-amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A, Limitation on Use of Site and Other Areas:

i. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performancé of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
tesolve the claim by arbitration or other dispute resolution proceeding or at jaw.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,

-brought by any such owner or occupant against Owmer, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the
Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas fiee from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulatlons.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the

Work. and make it ready for utilization by Owner. At the completion of the Work Confractor
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6.12

6.13

shall remove from the Site all tools appliances, construction equlpment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded

in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger-it.

Record Documents

A,

Contractor shall maintain in a safe place at the Site ome record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during

- construction. These record documents together with all approved Samples and 2 counterpart of

all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

Al

Contractor shall be solely. responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated thcrcm, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground. Facilities not desxgnated for
removal, relocatlon or replacement in the course of construction.,

. Contractor shall comply with all applicable Laws and Regulations relating to the safety of

persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utlhty owners when
prosecution of the Work may affect them, and shall cooperate with them in the protectlon,
removal, relocation, and replacement of their property. ,

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Condmons identify any Owner’s safety programs that are applicable to the
Work.
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6.14

6.15

6.16

6.17

D. Contractor shall inform Owmer and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly emploved by any of them).

¥ Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice fo Owner and
Contractor in accordance with Paragraph 14.07.B. that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A, Contractor shall be resf)onsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
.or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work ot property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2 07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to guantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide and
to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as 1o material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Enginesr may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

'B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of

Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor,

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

P

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied-
Contractor’s obligations under the Contract Documents with respect to Contractor’s review '
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the. Contract
Documents. This notice shall be both a written communication separate from the Shop
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6.18

6.19

Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample su_bmitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

L.

[N

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction {except where a particular means, method, technique, sequence,
or procedure of construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approval of the assembly in which the item
functions. ’

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review.and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

L.

Contractor shall make corrections required by Engineer and shall retum the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals. i

Continufng the Work.

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing. :

Contractor’s General Warranty and Guarantee

A, Contractor warrants and guarantees fo Owner that all Work wﬂl be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guaraniee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operatxon by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

5. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work of'any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold -
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attomeys,~ .
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
atiributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), mcludmg the loss of use resulting therefrom but only to the
extent caused by any neghgent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
‘Work or anyone for whose acts any of them may be hable

B. In any and all claims against Owner or Enginesr or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee ‘(or the survivor or .
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them'may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of -
damages, compensation, or henefits payable by or for Contractor or any such Subcontractor,
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Supplier, or other individual or entity under workers' compensation acts, disability benefit acts,
or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, patrtners, employees, agents,
consultants and subcontractors arising out of’

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Confract Documenis for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
technigues, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations;
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
-submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals. performed by such design professionals, provided Owner
and Engineer have specified to Contractor ail perfonnance and design criteria that such services
must satisfy, .

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated i Paragraph
6.17.D.1,

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents. .
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ARTICLE 7—-OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

[, written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

U

Contractor shall afford each other coniractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other. contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. H'the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractot’s
failure to so report will constitute an accepiance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilitieé will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authonty
and responsxbthty for such coordination,
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7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

Communications rto Contracior

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Fupnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tésts of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site,

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

8.09

Inspections, Tests, and Appravals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

{ndisclosed Hazordous Envirommental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06,

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner 's Representative -

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

WSI'I‘S to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qua]iﬁed design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work, Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
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2.03

9.04

9,05

9.06

and observations, Engineer will keep Owner informed. of the progress of the Work and will

- endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

Project Representative

A

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and

are compatible with the design concept of the completed Project as a functioning whole as

indicated by the Contract Documents. These may be accomplished by a Field Order and will be

binding on Owner and also on Contractor, who shall perform the Work involved promptly. If

Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or

Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or,
extent, if any, of any such adjustment, a Claim may be made therefor as provided in

Paragraph 10.05.

Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that

Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, instailed, or completed.

Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and hmltatlons thereof as to Shop Drawings and

Samples, see Paragraph 6.17.
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9.07

9.08

9.09

C.
D.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21. '

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14,

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be finaf and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements qf Contract Documents and Acceptability of Work

A,

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder, All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written- decision on the issue referred. If .
Owner or Contractor believes that any such decision -entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written 'decision on the issue referred will be final and binding on Owner and

Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be fiable in connection with any interpretation or
decision rendered in good faith in such capacity. :

Limitations on Engineer’s Authority and Responsibilities

A,

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them. :
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2.10

. Engineer will not supervise, direct, control, or have authority -over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents,

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any time or
- from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a

Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an’ extension of the

Contract Times with respect to any work performed that is not required by the Confract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

L changes in the Work which are: (i) ordered by Owner pursu;mt to Parégraph 10.01.A, (i)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
- any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

5. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from -any such deeision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. 1f the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A detision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract prompily (but in no event later than 30 days) afier
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party-to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance witi the prov:snons of Paragraph 12,01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
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opposing party shall submit any. response to Engineer -and the claimant within 30A days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed 2 denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submxtted in
~ accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES: UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be-only those additional or incremental costs required because of
the.change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing

~ in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B,
and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees’shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the

~ Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular workmg hours, on
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Saturday, Sunday, or legal holidays, shall be included in-the above to the extent authorized
by Owner.

. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of*surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unioading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Bales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcohlmctor, or
anyone ditectly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to -the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property. insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Confractor’s fee.

The cost of utilities, fuel, and sanitary facilitics at the Site.

qQ

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract,
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
parterships and sole proprietorships), general managers, safety managers, enginesrs,
architects, estimators, aitorneys, auditors, accountants, purchasing and contraciing agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee. .

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contfact_or’s capital expenses, including interest on Contractor’s’ capital
employed for the Work and charges against Contractor for delinquent payments.

. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly

employed by any of them or for whose acts any of them may be liable, including but not

 limited to, the correction of defective Work, disposal of materials or equipment wrongly

supplied, and making good any damage to propetty.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A. :

Contr;actar 's Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee

shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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11.02

11.03

Documentation: Whenever the Cost of the Work for any putpose is to be detérmined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and ‘maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

AHowances

A

B.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
I, Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable irade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and T

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance.

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted. )

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price. Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the

purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07. -

Each unit price will be'dcemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

I.

(V%)

ARTICLE 12

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or

decrease.

~ CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

1201 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

I.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and proﬂt not
necessatily in accordance with Paragraph 12.01.C.2); or

. where the Work involved is not covered by unit prices contained in the Contract Documents

and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. . Contractor’s Fee: The Contractor’s fee for-overhead and profit shall be determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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PN

c. whete one or more tiers of subcontracts-are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performis the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subconiractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease:
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive. )

12.02  Change of Contract Times

12.03

A,

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12,

Delays

A,

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount -
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12,02.A. Delays beyond the control of Contractor shall include, but not be lirnited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as

. contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as

contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitablé adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Soclety of Professional Enplneers for EICDC, All rights reserved.
. Page47 of 62

00700-53



e

control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, pariners, employees, agents,

consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in-connection with any other project or anticipated project.

Contractor shalt not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
ot Supplier shall be deemed to be delays within the controi of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing, Contractor shall provide them proper and safe conditions for such access and advise them

" of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 7 est;s' and Inspections

A, Contréctor shall givé Engineer timely ﬁoﬁce of readiness -of the Work for all required

B.

inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract: Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below,

2. that.costs mcurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.
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13.04

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such’
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Enginger the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer,

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to'such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly atiributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconsiruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable

_materials or equipment, or fails to perform the Work-in such a way that the completed Work will

conform to the Contract Documents, Owner may order Confractor to stop the Work, or any

portion thereof, until the cause for such order has been eliminated; however, this right of Owner

to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the

benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time-as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by, Owner or permitted by Laws and Regulations as contemplated in Pai'agraph 6.11.A is found
to be defective, Contractor shall promptly, without cost-to Owner and in accordance with
Owner’s written instructions; :

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

In special circumstances where a particular item of equipment. is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

. Where defective Work (and damage to other Work resulting therefrom) has been corrected or

removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shalf not be construed as & substitute for, or &
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs)- attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitied to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct

defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision .of the Contract
Documents, Owner may, after seven days written notice to Contractor, cotrect, or remedy any
such deficiency.

. In exercising the rlghts and remedies under this Paragraph 13.09, Owner shall proceed -

expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related -thereto, take possession of Contractor’s tools, appliances,

- construction equipment and machinery at the Site, and incorporate in the Work all materials and
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equipment stored at the Site or for which Owmer has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (inclading but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agres as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed. '

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall- submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another Jocation agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with. the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the’
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- Work have been applied on account to discharge Contractor’s legitimate obligations

associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement, :

B. Review of Applications.

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineet’s observations of the

executed Work as an experienced and qualified design professional, and on Engineer’s

review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c.. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

. By recommending any such payment Engineer will not thereby be deemed to have

represented that:

a. inspections made to-check the quality or.the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending

" payments nor Engineer’s recommendation of any payment, including final payment, will

impose responsibility on Engineer:

a. “to supervise, direct, or control the Work, or
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b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

¢. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse fo recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended Will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Ownerto secure the satisfaction and d1scharge of
such Liens; .

c. there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.4. -

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

W

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Cowntracior’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Prom_ptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engincer will deliver to Owner a

~ tentative certificate of Substantial Completion which shall fix the date of Substantial Compiletion,
There shall be attached to the certificate a tentative list of ifems to be completed or corrected
before final payment. Owner shall have seven days afier receipt of the tentative certificate during
which to make written objection to Engineer as to any provisions of the certificate or attached
list. If, after considering such objections, Enginegr concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the-reasons therefor. If, after consideration of. Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner. ' .

D. At the time of delivery of the tentative cértiﬁcatc of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
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pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of.the Work, maintenance, heat, wutilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor -until final

payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utifization

A, Prior to Substantial Completion of all the Work, Owner may use or oceupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner ai any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an mspectlon of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4, No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance. =~

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engmeer will promptly make a final inspection with-Owner and Contractor and will -
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

I,

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,

 certificates or other evidence of insurance, certificates of inspection, marked-up record

documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner tha%‘Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
riglits arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor

* that: (i) the releases and receipts include all labor, services, material, and equipment for

which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satlsfactory to Owner to
indefnnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.. If, on the basis of Engineer’s observation of the Work during construction and final

inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed-and Contractor’s other obligations under the Contract- Documents have
been fulfilled, Engineer will, within ten. days afier receipt of the final Application for
Payment, "indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
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I. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Enginecr, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but net limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.006,
from failure to comply with the Coniract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled. .

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period-
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Coniractor shall resume the Work on the date so
fixed. ‘Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Confractor makes a Claim -
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Coniract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

- If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving

Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

. exclude Contractor from the Site, and take possession of the Work and of all Coniractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor er trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere: and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive

any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such

“unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and

damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or

" remedies under this Paxagraph Owner shall not be required to obtain the lowest price for the

Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if

Contractor begins within seven days of receipt of notice of intent to terminate to correct-its.
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

. Where Contractor’s services have been so terminated by Owner, the termination will not affect

any rights or remedies of Owner against Contractor then existing or which may thereafter acerue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from _
liability.
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- F. If and to the extent that Contractor has provided a pérfonnanoe bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

b

sxpenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Confract Documents in
connection with uncompleted Work, plus fair and reasonablc sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

- A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other pubhc authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In liey of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is -
made of all such amounts due Coniractor, including interest thereon. The provisions of this
Paragraph 15.04 are. not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION -

16.01

Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a

decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

. Owner and Contractor shall participate in the mediation process in good faith. The process shall

be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

L. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEQUS

17.01

Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:

1. -delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice. :

17.02  Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to

exclude the first and include the last day of such period. If the last day of any such period falls on

. a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,

such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right,-and remedy to which they apply.

17.04 Swrvival of Obligations

A, All representations, indemnifications, warranties, and guarantees made In, required by, or given
in accordance with the Coniract Documents, as well as all continuing obligations indicated in the
Contract Documents, wiil survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controiling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not-constitute parts of
these General Conditions.
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