REQUEST FOR QUOTE (RFQ)

EMERGENCY COVID CLEANING AND DISINFECTING
Department of Children and Families
Agency Owned Facilities and State Vehicles

Scope of Work

Summary
The Department of Children and Families is soliciting competitive quotes for the emergency

COVID related cleaning and disinfecting of DCF owned facilities and utilized state vehicles.
DCF intends to award this contract to one or more vendors.

This scope of work (sow) applies to infected contacted areas of DCF agency owned facilities and
vehicles when one or more individuals express an illness while in a DCF agency owned facility.
Awarded vendors(s) is required to comply with any new guidance received from the Centers for
Disease Control and Prevention (CDC) during the term of the contract.

This document will be updated whenever new guidance is received from the Centers for Disease
Control and Prevention (CDC) or associated health authority.

Award will be made to the lowest bidder based on price per square foot and per vehicle type. A
primary and secondary vendor will be selected for each category. The primary will be contacted
first. If the primary is not able to service location(s) within 24 hours of being contacted by DCF,
then the secondary vendor will be contacted. Vehicles and Facility cleanings will be awarded
separately based on individual pricing.

General Information and Requirements

Detailed cleaning and disinfection scope

This scope should be used under the following circumstances:

e the ill individual(s) have a confirmed case of coronavirus (COVID-19),

e the ill individual(s) has a confirmed case of COVID-19 and utilized a State Vehicle,

e the ill individual(s) have been in direct contact with someone infected with COVID-19 has
symptoms and is assumed presumptive.

e the ill individual(s) has a presumptive case of COVID-19 and utilized a State Vehicle

The detailed cleaning and disinfection scope must be performed based on current CDC guidance:
https://www.cdc.gov/coronavirus/2019-ncov/icommunity/clean-disinfect/index.html

The Contractor MUST initiate all cleaning and disinfecting services at the designated DCF location
within 24 hours of notification from DCF unless otherwise notified by DCF contract manager.

The Contractor MUST be able to service any DCF facility and vehicle location throughout New
Jersey as needed.

1. Any area(s) or State vehicles used by an ill individual(s) meeting the above criteria shall be
emptied of occupants and closed for up to 24 hours.
2. The contractor performing the cleaning and disinfection shall:
a. Use only EPA-registered disinfectants for disinfecting solid surfaces


https://www.cdc.gov/coronavirus/2019-ncov/community/clean-disinfect/index.html

https://www.epa.gov/sites/production/files/2020-03/documents/sars-cov-2-list 03-03-
2020.pdf
b. Use disinfectants approved by EPA htips://www.epa.gov/sites/production/files/2020-
03/documents/sars-cov-2-list 03-03-2020.pdf and any associated manufacturers
guidance for porous surfaces (e.g., rugs, partitions),
c. Use cleaning agents or detergents appropriate for office furnishings and surfaces.
3. The contractor shall submit the proposed list of cleaners and disinfectants to DCF for review
prior to use.
4. The contractor shall use the cleaners and disinfectants according to the manufacturer’s
recommendations.
5. Prior to entering the area, the contractor shall don appropriate personal protective equipment
(PPE) required for the specific cleaners and disinfectants used. Contractor may need to wear
additional PPE such as safety glasses, depending on how the disinfectant is used. At minimum,
the contractor shall wear non-fabric disposable gloves (e.g., latex, nitrile) and disposable suits or
gowns (e.g., tyvek).
6. Following the closure period, the contractor shall open any available windows and doors to
ensure adequate ventilation throughout the cleaning and disinfection period.
7. Contractor shall proceed through the area and clean surfaces with detergent or soap and water
cleaner.
8. Following cleaning, the contractor shall disinfect by wiping in one direction solid surfaces
including, but not necessarily limited to: handrails, door knobs and push plates, desk or work
surfaces, keypad, computer mice, light switches, elevator buttons, bathroom sinks, toilet and
paper dispensers, kitchenette countertops, water cooler controls.
9. Contractor shall clean/disinfect all high contact porous surfaces with either appropriate cleaners
indicated for use by the manufacturers, or with a disinfectant from the EPA list for emerging viral
diseases https://www.americanchemistry.com/Novel-Coronavirus-Fighting-Products-List.pdf ).
10. Contractor shall let all disinfectants remain on surfaces until air dry.
11. When cleaning and disinfecting of the area is complete, the contractor shall remove and
dispose of gloves, gowns (suits) and other PPE being careful not to contaminate the wearer or
office surfaces. All used PPE and cleaning materials shall be disposed of in a sealed, plastic,
disposal bag.

QUOTE REQUIREMENTS

All quotes must contain the following:
DCF Facilities- For list of Office locations see attachment #1:

1) A firm fixed PRICE PER SQUARE FOOT (PPSF) for fully compliant cleaning and
disinfecting services. PPSF cost must be applicable to all DCF locations.
a. PPSF must include all travel costs, per diem and SERVICE rates in a firm, fixed
price
i. No separate travel or per diem rates are permitted in the Contractor’s quote
or response to this RFQ.
ii. No payment obligation for such costs will be accepted by the DCF.

2) The Bidder must state the average number of personnel allocated to perform the services
for any DCF facility in its PPSF.

a. DCF square footage varies by location and site. The Bidder is instructed to state
its minimum and maximum (MIN/MAX) service area (SA) capability, average
number of personnel typically required by SA square footage and average time
required for cleaning and disinfecting a SA in its PPSF firm, fixed price.

i. NOTE - The following sample is shown For Example Purpose Only.
Bidder capability: Two (2) persons per 1000 SF @ two (2) hours SERVICE = PPSF rate.

b. See Attachment 1 for approximate SF of each Agency location. However, the

cleaning will only be for sq ft of the infected area. DCF will provide the Contractor



https://www.epa.gov/sites/production/files/2020-03/documents/sars-cov-2-list_03-03-2020.pdf
https://www.epa.gov/sites/production/files/2020-03/documents/sars-cov-2-list_03-03-2020.pdf
https://www.epa.gov/sites/production/files/2020-03/documents/sars-cov-2-list_03-03-2020.pdf
https://www.epa.gov/sites/production/files/2020-03/documents/sars-cov-2-list_03-03-2020.pdf
https://www.americanchemistry.com/Novel-Coronavirus-Fighting-Products-List.pdf

with the SF of the area to be cleaned in advance of, or upon receipt of any
activation notice or deployment request to a specific DCF facility.
c. Minimum charges per location will be accepted. Minimum charges must include
square footage.
i. NOTE- The following sample is for Example only.
a. Minimum charge ($1,000 min charge=under 1,000 sq ft)
3) Hourly rate will not be accepted.

DCF Vehicles:

1) A firm fixed PER VEHICLE for fully compliant cleaning and disinfecting services
(SERVICE). Cost must list for Standard vehicle (up to 5 passengers), Standard Mini Van
and Transit Van (up to 9 passengers), and Mini School Bus (up to 25 passengers)

a. Cost per vehicle must include all travel costs, per diem and SERVICE rates in a
firm, fixed price
i. No separate travel or per diem rates are permitted in the Bidder's quote or
response to this RFQ.
ii. No payment obligation for such costs will be accepted by the DCF.

2) Cost of all cleaning and disinfectant services and supplies as listed above must be

included.

ADDITIONAL RFQ INFORMATION — Bidder must use chart below

Average Number of Minimum

Personnel Price per SF Charge
Facility Cleaning

Average Number of | Price per

Personnel Vehicle

Standard Vehicle
(up to 5 passengers)

Standard Mini Van and
Transit Van
(up to 9 passengers)

Mini School Bus
(up to 25 passengers)

These services maybe are subjected to the NJ State Prevailing Wage Act N.J.S.A. 34:11-56.
QUESTIONS

All Bidders must submit questions regarding this RFQ electronically via email to
Sonia.Benitez@dcf.nj.gov on or before XXXXXX

QUOTE DUE DATE

All Contractors must reply electronically via email to Sonia.Benitez@dcf.nj.gov
and provide either a “No Bid” response or Quote on or before XXXXXX.

NOTICE TO POTENTIAL BIDDERS



https://nj.gov/labor/wagehour/lawregs/nj_state_wage_and_hour_laws_and_regulations.html
mailto:Sonia.Benitez@dcf.nj.gov
mailto:Sonia.Benitez@dcf.nj.gov

All bidders must complete all State of NJ requirements and forms as listed below. You may refer
to the chart below for submission requirements. Vendor checklist at a glance: Checklist for
Waivers and DPA Transactions

Checklist for Waivers and DPA Transactions

Vendor DPA and Waiver Forms DUE WITH QUOTE

o State Of New Jersey Standard Terms And Conditions

o Waivered Contracts Supplement To The State Of New Jersey Standard Terms And
Conditions

e MacBride Principles

o Disclosure of Investigations and Other Actions Involving Bidder
e Ownership Disclosure

e Chapter 271 Vendor Certification and Political Contribution Disclosure Form
e Source Disclosure

endor Forms Required Prior to Contract Award

e Two-Year Ch 51/Executive Order 117 Vendor Certification and Disclosure of Political
Contributions (Instructions included)

e Ch 51/Executive Order 117 Q & A
e Chapter 51/E0 117 Summary
o Disclosure of Investment Activities in Iran

o Affirmative Action Employee Information Report *Corresponding Instructions & EEO
Langquage (Form AA302)

In addition, the successful bidder(s) award(s) and proposal(s) will be posted on the State of New
Jersey Office of State Comptroller COVID-19 Transparency website
https://www.nj.gov/comptroller/

Vendors should also be aware of the State’s procurement system called NJSTART. Vendors
wishing to do business with the State must be fully registered/enrolled in the new system. Vendors
already enrolled should update their information, as needed. Information is available on
Treasury’s Purchase and Property (DPP)website:
http://www.state.nj.us/treasury/purchase/vendor.shtml



https://www.state.nj.us/treasury/purchase/forms/Waiver%20and%20DPA%20Contract%20Checklist.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20and%20DPA%20Contract%20Checklist.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20and%20DPA%20Contract%20Checklist.pdf
https://www.state.nj.us/treasury/purchase/forms/StandardTermsandConditions.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20Supplement%20to%20Standard%20Terms%20and%20Conditions.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20Supplement%20to%20Standard%20Terms%20and%20Conditions.pdf
https://www.state.nj.us/treasury/purchase/forms/MacBridePrinciples.pdf
https://www.state.nj.us/treasury/purchase/forms/DisclosureofInvestigations.pdf
https://www.state.nj.us/treasury/purchase/forms/OwnershipDisclosure.pdf
https://www.state.nj.us/treasury/purchase/forms/CertandDisc2706.pdf
https://www.state.nj.us/treasury/purchase/forms/SourceDisclosureCertification.pdf
https://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf
https://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf
https://www.state.nj.us/treasury/purchase/forms/eo134/CH51-FAQ.pdf
https://www.state.nj.us/treasury/purchase/forms/eo134/PayToPlay.pdf
https://www.state.nj.us/treasury/purchase/forms/DisclosureofInvestmentActivitiesinIran.pdf
https://www.state.nj.us/treasury/purchase/forms/AA_Supplement.pdf
https://www.state.nj.us/treasury/purchase/forms/AA_Supplement.pdf
https://www.nj.gov/comptroller/
http://www.state.nj.us/treasury/purchase/vendor.shtml

A:C.B. Seivices, Inc.
550 West Ingham Ave, Ewing, New Jersey
Phone: 609-695-1010 Fax: 609-695-1022

March 2, 2021

Ms, Sonia Benitez
Prociwement Manager
DCF Office of Procurement
50 BEast State Street
Trentow, New Jersey 08608

Re: RFQ —~ EMERGENCY COVID CLEANING —~ DCFE FACILITIES AND VEHICLES (REBI1D)
Dear Ms, Benitez,

Thank you for the opportunity to provide you with the following quote, based on your RFQ —
'BMERGENCY COVID CLEANING ~ DCF FACILITIES AND VEHICLES {REBID). The pricing
includes all SERVICE requirements in accordance with the RFQ, at all Office. Locations listed on
Attachmeny | - DCF Locations.

DCF Facilitles;
FIRM FIXED PRICE PER SQUARE FOOT applicable to alt DCF Jocations: $0.085 per SF (average examples
provided below):
[y 600 SF o0 3,000 SF:
2 Cleaners at 2 Hours per Cleaner, for a Total of 4 Hours, at $51.00 per Hour = §204.00
2} 300! SF fo 10,000 SF:
d Cleaners al 4 Hours per Cleaner, for a Totad of 16 Hours, at $51.00 per Hour = $816.00
3} 10,001 SF fo 30,000 SF:
% Cleaners al 6 Hours per Cleaner, for a Total of 48 Hours, at $5[,00 per Hour' = $2,448.00

Addittonal REQ Information!

Average Nuniber
of Personnel Price per 8P Minimur Charge
Pacility Cleaiting 2 $0.085 $120,00 min charge = up to 1,400 sq fy
Average Number
of Persoms| Piice per Yehicle
Standard Vehicle
{up o 5 passengers) L $145.00 )
Stadard Mini Van and ’
Transit Van
(iup to 9 passengers} 2 £185.00
Mini School Bus
{up lo 25 passengers) 2 $215.00

Again, thank you for the opportunify to provide this tespoiise’to your RFQ ~ EMERGENCY COVID
CLEANING - DCF FACILATIES AND VEHICLES (REBID)

Sincegely, | o
ﬂ-”/—

Seatt Kline

ACB Services
Office: 609-695-1010
- Cell: 609-610-0079




State of New Jersey Standard Terms and Conditions
(Revised 2/1/2021)
! STATE OF NEW JERSEV

DEPAITMENT OF TIE TREASURY - BIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STRERT, R.O, BON 230 TRENTON, NEW JEHSEY U8G25-0230

1 STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT

Unless the bidderlofferor is specifically Instrucled offierwise in the Bid Solighation/Requesl for- Proposals (RFP), the
. following terms and conditions shall apply (0 all contfacts or purchase agreements made with the State of New Jersey,
These lerms are In addifion to the terms and condltions sef forth in the RFP and should be read In conjuncion with same
unless the RFP spacifically Indicates otherwise, In the event that the bldderfoffaror would like to present terms and
conditions that are in conflict with elther these terms and condifions or those sel forth In the RFP, the bidderfofféror must
prasent those conflicts during e Queslion and Answer period for the State o consider. Any confiicting terms and
conditions fivat the State Is willing to accep! will be reflected In afi addendum to the RFP. The Stale's lerms and conditions
shall prevall over any conflicts set farth in a bidderfofferor’s Proposal thal were ot submitied through the question and
answer process and approved by the Stale. Nothing in these terme and conditions shall prohiblt the Director of the
Division of Purchase and Property (Director) from amending a contracl when the Director determines It i In the best

interests of the Stale,

11 CONTRACT TERMS CROSSWALK

NJSTART Equivalent Stafutory, Regulatory
Term andior Legacy Term
Bid/Bid Sollcitation Request For Praposal (RFPYSoficliation
Bld Amendment Addendum
Change Order Contracl Amendmenl
Master Blankel Purchase Crder (Blanket P.O.) Contracl
Offer and Accaplance Page Signafory Page
Quioig Praposal
Vendor Bldder/Contractor

2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The slafulas, laws or codes clted hereln are avallable for raviow at the New Jersey Stale Library, 185 West State Strest,

Trenton, New Jersey 08625,

24 BUSINESS REGISTRATION

Pursuant to N.J.5.A, 52:32-44, he Stale is prohiblted from entering into & contract with an entity unless the bidder andeach
subconlractor named In the proposal have a valld Business Reglstraflon Certificate on file with the Division of Revenus and
Enferprise Services, A subconiractor named In a bid or ofher proposal shall provide a ¢opy of lls business registralion to

the bidder who shall provide it lo the Stale.

The confractor shall maintaln and submit to the State & list of subconiraciors and thelr addresses (hal may be updated from
fime fo tima with the piior written consent of the Director during (he course of contract performance. The cantractor shall
submit fo the State a complete and accurate list of all subconiractors used and their addresses before {inal payment is
mate under the contract.

Pursuant 1o N.J.S.A, 54:49-4.1, a business orgenlzation that fails o provide a copy of & business regisiration, or that
provides false business regisiration information, shall be liable for a penally of $26 for sach day of violafion, not fo excéed
$50,000 for each busingss registration copy not properly provided under a confrac! with a confracling agenhay.

The contractor and any subconlractor providing goods or performing services under the contract, and each of thelr affiliates,
shall, during the term of the conlract, coltéct and rerll to the Direclor of the Division of Taxation In the Department of the
Treasury, the Use Tax due pursuant lo the "Sales and Use Tax Act, P.L. 1866, ¢. 30 (N.J.8.A, 64:328-1 el seq,) on al sales
of tanglble personal properly delivered into the State, Any guestions in this regard can be diretted lo the Division of
Revenug at {608) 292-1730. Form NJ-REG can be filed onling a hltp:Ilwww,sta_te.nj.ﬂs]!reasurylrevenue!busregcert.shiml.




2.2 ANTEDISCRIMINATION '

All parties to any contfact with the Stale agree not lo discriminate In employmenl and agree lo abide by lf anti-discrimination
laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.JS.A. 10:5-1 el seq, and N.J.S.A 10:5-
31 through 10:5-38, and all rules andregulations issued thereunder are hereby incorporated by reference. The agreement
{o ablde by Ihe provisions of N.J.S.A. 10:6-31 through 10:5-38 Include those provisions indicated for Goods, Professional
Service and General Servioe Contracts (Exhibit A, attached) and Constructions Oontraols (Exhibit B and Executive Order
151, August 28, 2008, altached) as appropriale,

The coniractor or subconiractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer
pursuant fo N.J.S.A. 10:5-31 gt sed., as amended and supplemented from fime to lime.

23 PREVAILING WAGE ACT .

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-66.25 ol seq. Is hereby made par of every conlract entered Ihio on
behalf of the Stais of New Jersey tiough the Dvision of Purchase and Pioperty, except those-condracls which are not
wiihin the contemplation of the Agl. The bidder's signature on {this proposal} is hisfer guarantes that neither hefshe nor
any subcontraclors he/she might employ to perform the wark covered by [this proposal] has been suspended or debatred
by the Commissioner, Depariment of Labor and Workforce Development for violatlon of the provisions of the Pravailing
Wage Act andfor the Public Works Cantractor Reglslration Acts; the bidder's signature on the proposal Is also hisfher
guarantee (hat he/she and any subsonlraclors hefshe might employ fo perform the work covered by [lhis proposal] shall
comply wilh the provislons of the Prevailing Wage and Public Works Contractor Reglsiration Acls, where required.

24 AMERICANS WITH DISABILITIES ACT
The contraclor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, In accordance

wilh 42 U.S.C, 12101, el seq.

2.5 MACBRIDE PRINCIPLES

The bldder rust cerlify pursuant to N.J.8.A. 62:34-12.2 that Il elther has no ongoing business activitles in Northern ieland
and does not maintain a physical presence therein or that fi will take Tawful steps in good falth to condugt any business
operafions i has In Norhern freland In accordance with the MacBride principles of nondiseriminafion In efnployment as sel
forth In N.J.8.A. 52:18A-89.5 and in conformance with the United Kingdoriv's Fair Employment {Northern irefand) Act of
1989, and permit independent monitoring of their complfance with those principles,

2,6 PAY TO FLAY PROHIBITIONS 7
Pursuant to N.J.SA, 10:44A.20.13 et seq, (P.L.. 2005, c. §1), and specifically, N.J.S.A. 19:44A- 20.21, It shall be a breach
of the terms of the canlract for the business enfily o~

A. Make or solicil a conlribution in violation of the statule;

B. Knowlngly conceat of misrepresent a coniribution given or recelved;

C. Make of solicit contributions through Intermediaries for the purpose of concealing o misrepresenting the source
of e contribution; ' _

D. Make or solicit any contrlbution on the condition or wilh the agreement thal it will be conirlbuted lo a campalgn
commiliea or any candidate of holder of the pubic office of Governor or Uistdenant Governar, of fo any State or
county parly commliles; ,

E. Engage or employ & lobbyist or consultant wilh the fnfent or understanding hat such lobbylst or consultant would

make or sollch any conlribufion, which If made or solicited by the busiriess entity itself, would subject that enlity

1o the testrictions of the Legislation;

Furid contributions made by third parfies, including consullants, attorneys, family members, and employees;

Engage In any exchange of contributions to circumvent the Intent of he Lagistation; or

Directly or Indirectiy through or by any other person or means, do any act which would subjest thal entily to the

restrictions of the Leglstation,

L@

27 POLITICAL CONTRIBUTION DISCLOSURE

The contractor Is advised of Ifs responsibility (o fle an annual disclosure statement on polilical contributions with the New
Jersey Election Law Enforcement Commission (ELEC), pursuant fo NJ.S.A, 19:44A-20.27 (P.L. 2008, ¢. 271, §3 as
amended) If in a calendar year the conlraclor receives ohe {1) or more contracts valued al $60,000,00 or more, tIs the
contractor's responsibilly to determine if filing 's necessary, Fallure to file can result In the Imposiiion of penaliies by ELEC,

2




Additlonal nformatlon about this requirement Is available from ELEC by calling 1(888)313-3532 or on the internst al
hilp:/feww.elec. state.ni.us/,

2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST

The followlng prohibifions on contractor activities shall apply fo all contracts or purchase agreements made wilh (he Sale

of New Jersay, pursuant to Execullve Otdet No, 189 (1988},

No vendor shall pay, offer to pay, or agree lo pay, either directly or indirectly, any fes, commission, compensation, gift,
gratully, or ofher thing of value of any kind lo any State officer or employee or special State officer or employee, as defined
by N.J.S.A, 52:13D-13b, and e., in the Deparimentof the Treasury or any other agency with which such vendor transacts or
offers or proposesio lransact business, or o any memboer of the immediate famlly, as defined by N.J.S.A, 56211 30-131,, of
ariy such officer or employes, or partneiship, firm or corporation with which they are employad or assoclated, o in which
such officer or employee has an interest wilhin the meaning of N.AJ.S.A, 52: 130-139;

The solicitation of any fee, commission, compensalion, gift, gratuity or other thing of vaiue by any State officer or employee '

or special State officer or esnployes from any State vendor shall be reporied in wrifing forthwith by the vendor to the Now

Jersey Office of the Atiorney General and the Execulive Commission on Ethical Standards, now known as the Stale Ethics

Comnisslon;

No vendor inay, directly or Indirectly, undertake any privale business, commarcial or entrepreneurial relaflonshlp wilh,
whather or rot pursuant to employmerit, coniract or olher agreement, express of implied, or sell any Interest In such vendar
fo, any Stale officer or employee o speclal State officer or employee having any duties or responsibifiies in connection
with the purchase, acquisilion or sale of any properly or services by or {o any State agency or any instrumentality thereof,
of with any person, firm or entily with which hefshe s employed or associated or Ifi which he/she has an interest within the
meaning of N.J.S.A. 52:13D-13g. Any relationships subject to tnis provision shall be reported in willing forthwllh to the
Execulive Commission on Ethical Standards, now known as the State Elhles Commission, which may grani a waiver of
Ihis festriction upon appiicalion of the State officer or employee or spegial Stale officer or employse upen a finding that the
present of proposed relatlonship does not present the polential, actualily or appearance of a conflict of interesl;.

No vendor shall influence, or altempt to Influence or cause to be Influanced, any State officer or employee of special State
officer or employes In hisfher official capacily in any manner which might tend to Impair (he objectivity or Independence of
Judgment of said offlcer or employee; .

No vendor shall cause or influence, or allempt to cause o influence, any State officer or employee or special Stale officer
or employes lo use, or allempt lo use, hisher offictal postlion to sectre unwarranted privileges or advantages for the

vendor or any other person; and

The provisions clled above in paragraphs 9 8a through 2.8e shall nol be consirued to prohibif a State officer or empioyes
or Speclal Slate officer or employée from recelving glfts from or contracling with vendors under the same lems and
condlilons as are offsred or made available to members of the general public subject to-any guidelines the Exeulive
Commisslon on Elhlcal Standards, now known as the Stale Elhlcs Commission may promulgate under patagraph 3¢ of
Execulive Order No, 189,

2.9 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE

Pursuant to N.J.5.A._54:49-19, effeciive January €, 1898, and nolwithstanding any provision ofthe law fo the contrary,
whenever any taxpayer, parnership o S corporatlon tnder conlrac! to provide goads or services or construclion projecis
to ihe Stafe of New Jersey. or lls agencles or instrumentailiies, Including the legistalive and judiclal branches of State
government, is entiied to payment for those goods or services a the same fime & taxpayer, pariner ar shareholder of that
enfily s indlabted for any Stafe tax, the Diraclor of the Division of Taxatlon shall seek lo set off lhat laxpayer's o
shareholder's share of the payment due the taxpayer, pa}nnership, or S corporalion. The amount set off shall not allow for
the deduction of any expenses- or other deducfions which might be atfrfbulable to the taxpayer, partner or shareholder
subject fo set-off under this act,

The Direclor of the Division of Taxallon shall give nofice to the set-off to the taxpayer and provide an opportunily for a

hearing within 30 days of such notlce under the proceduras for protests established under R.S. 54:48-18. No requesls for

conference, protest, or subsequent appeal lo the Tax Court from any protest under this secfion shall stay the collection of
3




ihe Indebledness. Interest (hat may be payable by the State, purstant to P.L. 1987, 0,184 (0.62:32-32 et seq), o the
{aikpayer shall be stayed.

240 COMPLIANCE - LAWS
The confractor must coraply with.al local, Slate and Federal faws, rules and reguiationsapplicable to thls contract and to

lhe goods dellvered andfor services performed hereunder.

241 COMPLIANCE - STATE LAWS
\{ Is agread and underslood that any contracts andfor orders placed as a fesufl of [this proposal] shall be governed and
construed and Lhe ights and obigations of the pattles hereto shall be determined In accordance wilh lhe laws of the Slate

of New Jersay,

242 WARRANTY OF NG SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contraclor warrants (hat no person or selling agency has been employad or fetained fo soficit or secure the cahtrast
upon an agresinent of understanding for a cominission, percentage, brokerage of contingent fee, except bona fide
employees of bona fide estabiished commarclal or selling agencles malntained by the contractor for the purpose of
securing business. If a breach or violation of this seailon cccurs, the State shall have thetighl tolerminate the contract without
Rability or In s discration to deducl from the conlract price or consideration the full amaunt of such comimisslan, percehlage,

brokerege or contingent fee.

3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES
SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT

34  COMPLIANCE - CODES ,
The contraclor must comply with NJUCC and the latest NECT0, B.0.C.A, Basic Bullding code, OSHA and all applicable

cades for this requirement. The conlractor shall be responslble for securing and paying ali necessaty permits, whére
applicable.

3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT

The New Jersey Public Works Confractor Registration Act requires all conlractors, subcontrastors and lower Uer
subcontractor(s) who engage In any contracl for publlc work as defined in N.J.S:A. 34:11-56,26 be firs{ registered with the
New Jersey Department of Labor and Workfarce Development pursuat fo N.J.S.A, 341 1-66.51, Any questions regarding
fhe reglstration process should be direcled t the Division of Wage and Hour Compliance at (809) 292-8464,

33 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requies (hal during the performance of this conlracl, {he contractor must agree as follows:

A, In the hiring of persons for the performance of work under this contrac) or any subconlracl hersunder, or for the
procurement, manufaclure, assembling of furnishing of any such matarials, equipment, supplies or services to be
acquired under this confract, no contractor, hor any person acting on behalf of such coniractor or subcontractor,
shall, by reason of race, créed, color, naflonal orlgin, ancestry, marltal status, gender identity or exprassion,
affeciional or sexual orlentation or séx, discrimlnate agalnst any person who Is qualified and available to perform
the work to which the employment relales;

B8, No contractor, subcontracior, nor any person on hister hehalf shall, in any mariner, discriminale &gainst of
intimidate any employae engaged inthe parformance of work under this contract or any subcontract hereunde,
or engaged In frie procurement, manufacture, assembiing or furnishing of any such materlals, equipment; supplies
or services lo be acquired under such contract, on account of rage, creed, color, national origin, ancestry, marltal
status, gender identlty or expression, affectlonal or sexual orfentalion or sex;

C. There may ba deducled from the amount payable to lhe contractor by the contracling public agency, under this
contract, a penalty of $50.00 for edch person for each caléndar day during which such person is discriminated
agalnst of intimidated In viclation of the provisions of the conlract; and

D. This contract may be canceled or terminated by the gontracting public agency, and all maney due or to hecome
due hereunder may be forfelted, for any viofation of this sectlon of the canlract oceurring after notice fo the
contrastor from fhé contracting public agency of any prior violation of this section of the eontract,




N.J.S.A.10:5-33 and N.J.A.C, 17:27-3.5 require that durlng the performance of this contract, the contractor must agree
asfollows:

A. The corilractor of subconiractar, whefe applicable, wilt riol discriminale against any employee or applicant for
employiment because of age, race, creed, color, naflonal ofigi, ancestry, mailal status, affectional or sexual
orlentalion, gender ideility or expression, disabliity, natlonalily or sex. Excepl wilh respect to affectional or sexual
orlentation and gender idenlity or expression, lfe- conlractor will iake afflrmative aclion lo ensure thal such
applicants are recruited and employed, and Ihat employees are treated during employment, wiliioulragard to thelr
age, race, creed, color, nafional ofigin, ancestry, marital stalus; affectional or sexual orfentation, gender identily
or expression, disabillty, nationality or sex, Such aclion shall Include, bul no! be limited to the followlng:
employment, upgrading, demotion, or tfransfar; recruliment or recruflment adverlising; layoff or termiriation; rates
of pay or other forms of compensalion;-and selaction for training, Including apprentlceshlp. The contractor agrees
lo post in conspleuous places, available to employaes and applicants foremploymeril, noticesto be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause;

B. The conlractor or subcontractor, where applicable will, In ail solicitations or advertisements for employees placed
by or on behalf of the contractor, state hat all qualtfied applicants will receive consideration for employment without
regard to age, race, creed, color, rational orlgin, ancesiry, marital slalus, affectional or sexuat orientation, gender
Identity or expression, disabiity, naflonalily or sex;

C. The confraclor or subcontracior where applicable, wiil send lo sach labor unlon or representative of workers with
which It has a collectlve bargalning agresment ar olher conlract of undarstanding, a nolice, to be provided by the
agency conlracting officer, advising the fabor unlon or workers' representafive of the contraclor's commmiiments
under tls act and shall post coples of the notice In consplolous places avaltable lo employees and applicants for
amployment, N.J.A.C. 17:27-8.7 requires all contractors and subcontraclors, i any, to further agree as follows:

1. The conlraclor or subcontractor agrees lo make good falth efforts to-meet targeted county employment
goals established in aceordance with NJAC, 17:27-6.2;

2. The contraclor or subcontractor agrees o inform In wriling fs approprile recruftent agencies including,
but not Nimited 1o, employment agencies, placement bureals, colleges, universilles, and labor unfons,
ihal It doas not discriminate on the basis of age, race, creed, color, national origln, ancestry, marital
stalus,-affectional of sexual orientation, gender identily or expresslon, disabRily, naflonality or sex, and
that it wifl discontinue the use of any recrullment agency which engages In direct or Indirect discriminatory
prattices;

3. The contractor or subconiracior agrees (o revise any of its lesting procedures; if necessary, o assure that
all personnel tesfing conforms with the principles of job-refaled lesting, & established by the statules
and court declsions of the State of New Jersey and -as eslablished by applicable Federal law and
applicable Federal court decisions; and

4. In conforming with the targeted employment goals, the contractor of subconlcactor agrees o review all
procedures relafing fo transfer, upgrading, downgrading and layoff lo ensure that all such actions are
faken without regard o age, race, creed, colot, natlonal origin, ancesiry, marital status, affeolional or
sexual orientation, gender Identify or expression, disabiily, nationality or sex, consistent wilh the statules
and court dectslons of the State of New Jersey, and applicable Federal law and applicable Federal court
decislons.

3.4 BUILDNG SERVICE

Pursuant to N.J.S.A. 34:11-56,58 et seq., In any conivact for budlding services, as defined in N.J.S.A. 34:11-56.58, the
employees of fhe soniractor or subconiractors shalt be paid prevailing wage fot bullding services rales, as defined in
N.J.GA. 34:41.56.69. The prevalling wage shall be adjusted annually during the term of the confract.

35  THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 of seq, which requlre the fabeling of all contatnars of hazardeus substances are
applicable to this contract. Therefore, alf goods offered for puichase fo Ihe Slate must be labeled by the contracior in

compliance with the provisions of the stafute.

36  SERVICE PERFORMANCE WITHIN U.S.
Undar N.4.S.A. 52:34-43.2, all contracls primarlly for services awarded by the Director shall be performed withiii fhe United
States, except when the Dlreclor certifies In wrlting a finding tht a fequired service cannot bé provided by-a contraclor or
subconiractor within the Uniled Stales and the cerlification Is approved by the Slale Treasurer.
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A shift to performance of services outside the United Slales dusing the term of the contract shall be deemed a hieagh of
contract. 1, duzing the term of the contract, the contractor or subcontraclor, proceads lo shiff the performance of any of the
servicas oulside the Uniled States, the conlracior shall be deemed lo be In breach of its contract, which contraci shaft be
subject to termination for cause pursuarit to Section 5.7(b) (1) of the Standard Terms.and Condifians, unless previously
approved by the Director and the Treasurer,

37  BUY AMERICAN ‘
Pursuant to N.J.8.A. 52:32-1, if manufactured llems or farm producis will be provided under this contract o be used ina
publl work, they shall be manufactured of produced in the Uniled Stales and the contractor shafl be requlred fo so cerdify.

38 DOMESTIC MATERIALS
Pursuant fo N.J.SA. 52:33-2 et seq., if the conlract Is for the conslruction, alleration or repair of any public work, the
conlractor and all subconlractors shall use only domestic matefials in the performance of the work unfess olherwise noled

in the speclfications.

39 DIANE B. ALLEN EQUAL PAY AGT
Pursuant (o N.J.S.A. 34:11-56.14 and NJAG, 12:10-1.1 et seq., a confractor performing “qualifying services” or “public
work” 1o the Slale or any agency or instrumentallfy of the State shall provide the Commissioner of Labor and Warkiorce

Developsiedt & report regarding the compensation and hours worked by employees calegorized by gender, race, effinicity,
and job category. For more Information and reporl templales see htips://nL.oovllaborequalpayfequalpay.himt.

340  EMPLOYEE MISCLASSIFICATION

In accordance with Governor Murphy's Executive Order #25 and the Task Force's July 2018 Repord, employsrs are
required lo properly classify their employees, Workers are presumed lo be employees and not independsnl contraclors,
unless the employer can demonstrale all lhree faclors of the "ABC Tesl" below:

A Such individyal has been and will continue to be Iree from control or direction of the performance of such service,
but under his or her contract of service and in fact; and

B. Such service is either outside the usual course of business for which such service Is performed, or that such
service is performed outside of alt places of business of the enterprise for which such service is performed; and

C. Such Individual is customarlly shgaged in an independently established lfade, oeoupalion, professien of
business.

This test has been adopled by New Jersey under ifs Wage & Hour, Wage Payment and Unarnployment Insurance Laws
to determine whether a worker is properly classified,

4, INDEMNIFICATION AND INSURANGE

41 INDEMNIFICATION
The contractor's labllily to the Stale and its smployees in third party suits shall be-as follows:
A. Indemnification for Third Party Claims - The contraglor shall assume all risk of and responsiblity for, and agrees
{o indemnify, defend, and save harmlass the State of New Jersey and its employees from and agalnst any and
all clalms, demands, sulls, actions, recoverles, judgments and cosls and expensas in connestion therewith which
shall arise from of result directly ot indirectly from the work and/or maleilals suppiled under this contract, including
Habillly of any nalure or Kird for o on account of the use of any copyrighted or uncopyrighted composition, secret
process, palented or unpalented lnvention, arlicle or apphance fumished or used In the performance of fhis
conlragl;
8. The contraclor's indemnification and fiabliity under subsection {a) Is not imited by, but is in addition {o the
insurance obligations contained in Section 4.2 of these Terms and Conditions; and
C. In the evenl of a patent and copyright claim or sull, the contractor, at its optlon, may: (1) procure for lhe State of
New Jersey the legal right to continue the use of the product; (2) repiace or modify the product to provide anon-
infringing product that is he functional equivatent; or (3) refund lhe purchase price less a reasonable-alfowance
for use that Is agreed fo by both parties.




42  INSURANCE
The conlraclor shell secure and malntalfi In force for the term of the contract insurance as provided herein. All required

Insurance shall be provided by Insurance companles with an A-Vill or better raling by A, Best & Company. All policies
musl be endorsed to provide 30 days' wrillen notice of canceflation or malerial change (0 the Slate of New Jérsey al the
address shown Below, If the confraclor's Insurer cannot provide 30 days written notige, then it will bacome. the obllgation
of the conlraclor fo provide the same, The contractor shall provide he Stale with curvent cerlificates of insurance for all
coverages and renewals thereol, Renewal cerlificates shall be provided within 30 days of the explration of the insurance,
The contractor shall frot begln to provide services orgoods 1o ihe Stale untli evidance of the required Instrance I provided
The cerfificates of insurance shall Indioale the contract number or purchase order number and fille of the contract in tha
Description of Operations box and shall fist the Stale of New Jersey, Depariment of the Traasury, Division of Purchase &
Properly, Contract Compliance & Audit Unil, .0, Box 238, Trenton, New Jersey 08625 In the Cerificate Holder box. The
certificales and any natice of cancelation shall be emaited to the Slale at: ceau cedillcale@breas.nf.gov

The insurance 1o e provided by ihe contractor shall be as lollows:

A. Occurrence Form Commerctal General Liability Insurance of its equivalent; The minimum limit of iabilily shallbe
$1,000,000 per occurrence as a combined single Himit for bodily injury and properiy damage. The above required
Commercial General Liabillly Insurance policy or s equivalent shall name the State, Its officers, and employees as
=Additiond! Insureds" and include the blanke addillonal insured endorsement or s equivalent, The coverage ]
be provided under lhese policies shall be al least as broad as that provided by the standard basic Commercial
General Liability Insurance ocelrrence toverage forms or its equivalent cursently in use in the State of New
Jersey, which shall not be circursscribed by any endorsement imiting the breadih of coverage;

B. Aulomoblie Liabliity insurance which shall be written to cover any aulomobile used by the Inswed. -Limits of
liability for bodlly Injury and property damage shall not be less [han $1,000,000 per occurfence as a combined
single limil. The State must be named as an ahdditional Insured” and a blanket additional Insured endorsement of
its equivalent must be provided wher the services belng procured involve vehicle use on the Siaie’s behall or on
State controlled properly,;

C. Worker's Compensation Insurance applicable lo the laws of the State of New Jersey and Employers Liability
insurance with Iimits not less than:

4. $1,000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

D, This $1,000.000 amount may have been raised by the RFP when deemed necessary by the Direclor; and

E. In ihe case of a conlract entered info pursuant Jo NJ.SA 52:32-17 f seq., (small business sel asides) the
minimum amount of Insurance coverage In subsections a., b., and ¢. above may have been lowered In the RFP
for cefain commodities when deemed in the best Interesls of the Stale by the Direclor,

5, TERMS GOVERNING ALL CONTRAGTS

54  CONTRACTOR 18 INDEPENDENT CONTRAGTOR ,
The contractor's stalus shall be that of any Independenl contractor and nof & an smployae of lhe Slate,

52  CONTRACT AMOUNT _
The estimaled amount of fhe coniracl(s), when stated on the RFP form, shall not be construed as sither the maximum of

mintmum amount which the State shall be obliged to order 25 the result of the RFP-or any contracl enlered Info as a result
of the RFP. :

§3  CONTRACT TERM AND EXTENSION OPTION

. f, In the apinion of the Direstor, It Is In the best inferest of the State fo extend a conlract, the contractor shall be so nofifled
* of Ihe Diraclor's Inferit at leas! 30 days prior to the expiration dale of the existing conlract, The contractor shall have 16
calendar days fo respond 1o the Director's request to exiend the term and period of performance of Ihe contragt, If the
contraclor agrees fo.the extension, al terms and condiilons of the orlginal contract shall apply unless more favorabla terms

for the State have been negotialed.

54  STATE'S OFTION TO REDUCE SCOPE OF WORK :

The State has the optlon, in fis sole discretion, to reduce [he scope of work for any defiverable, fask or sublask called for

under this contract. In suchan event, the Director shall provide tothe contractor advance writlen notice of the change in stope
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of work and what the Direclor befigves should be the corresponding adjusted confract price. Wilhin five (5) business days of
receipi of such wrltien notice, lf either Is applicable:
A, 1f the conlractor does nol agree with the Director's proposed adjusted contract price, {he contractor shall submit
to the Director any additiona! information thal the contractor believes impacts the adjusted contract prige with a
request that the Direcior reconsider the proposed adjusted contract price. The parifes shall negollats the adjusted
conlract price, If the parties are unable o agree on an adjusted contrat price, the Director shalt make & prompt
deslsion laking all such Information info account, and shall riollfy thie contractor of the friad adjusted contract price;
and
B. If fhe coniractor has underiaken any work effort toward a deliverable, lask or subtask that is belng changed or
eliminated such fhat 1l would nol be compensated under the adjusted contract, the contractor shall be
compensaled for such work afforl according fo the applicable portioris of ils price schedufe and the contractor
shall submil to the Direstor an itemization of the worl effort already completed by deliverable, task or subtask
wilhin the scope of work, and any additional Informatlon the Direclor may request: The Director shall make a
prompt deciston laking all such information Into account, and shall notify the conlracter of the compensation 1q be

paid for such work effort,

55  CHANGEINLAW

If, after awatd, achange In applicablelawor regulationoceurswhiich affects the Contract, lhe pariies may amend the Contract,
Including pricing, In order to provide equitable relief for the parly disadvantaged by the change in law. The parfies shall
negotiate In good falth, however i agreement is riof possible after reasonable efforts, the Direclor shall make a prompt
decislon as lo an equilable adjustment, taking all relevant information into account, and shall notify the Vendor {Conlrac for)

of the final adjusted contract price.

56  SUSPENSION OF WORK

Tha State may, for valid reason, lssue a stop order directing (he contractor to suspend work under the conlract for a specific
time. The cenlractor shall be paid for goods orderad, goods dellvered, or services requested and performed until the
effective date of the stop érder. The contractor shall rostime work upon the date specified in the slop order, of upon such
olher dale as the State Conlrac! Manager may thereafler direct in writing, The perlod of suspension shalt be deemed added
{o tha confractor's approved schedule of performance. The Director shali make an equltable adjustment, if any is requiréd,
to the contract price. The contractor shall provide whalever infarmation that Director may require relaied to the equitable

adjusiment.

57  TERMINATION OF CONTRACT
A. For Convenience:
Nolwihstanding any provision or language In this contract to the confrary, (e Directormay terminaie this conlract at
any fime, inwhole orin part, for the corveniance of the State, upon no less than 30 days writlen notice (o the confractor;
B. For Cause:
1. Where a contractor fails to perform or comply with a coniract or & porlion thereof, andlor falls to comply with
{he complaints procedure In NJAC, 17:42-4.2 ot sed., theDirector may letininale the contract, in whole or
in part, upon ten (10) days’ nofice to ihe contraclor with an opportunty to respond; and

o Whare Ifi the reasdnable oplnion of the Director, a conraclor continues lo perform & coritract poorty as
dermohstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that
tha Director Is required to use ihe complaints procedura in N.J.AC. 17:12-4,2 et seq,, and there has been a
failure on the part of the contractor to make progress lowards amefloraling the |ssues) or probler(s) sel forih
in the complaint, the Director may lerminate 1he coritract, in whole or in part, tpon ten (10) days notlce lo the
contractor with an epportunity torespond,
C. Incases of emargency the Director may shorten {he time periods of notification and may dispense with an opportunity
fo respond; and
D. in the even! of termination under this secfion, the contraclor shall be compensated for work performed in agcordance
wilh the contract, upto the date of termination. Such compensation may be subject to adjusiments.

56  SUBCONTRACTING OR ASSIGNMENT
A, Subsconlracting: The confractor may not subcontract other than as Identified In the contractor’s proposal without the
prior written consenl of the Diractor, Such consent, if granted in part, shafl not relieve the.coniractor of any of hisfher
respongbilities under the contract, nor shall It creale privity of conlract between fhe Stale and any subcontractor, if
8




the conlraclor uses a subcontractor to fulll any of fts obligations, the contraclor shall be responsible for the
subcontractor's: (a) performance; (b} compliance wilh all of the lerms ahd conditions of fhe contract; and {¢)
compliance with the requirements of all applicable laws; and

B. Assignment: The contraclor iay not assign lfs responsibliities under the contract, in whole or in part, without the prior
written consent of the Director.

59  NOCONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRAGTORS AND STATE
Nothing contained In any of the contract documetils, icluding the RFFP and vendor's bid or proposal shall be construed as
creating any contraclual relationship between any subconiraclor and the State.

510  MERGERS, ACQUISITIONS

if, during the term of this contract, the contraclor shall merge with or be acquired by another fitr, the contractor shall give
nolice o the Direclor a5 soon as practiable and in na event longer than 30 days affer sald msrger of acquisiion, The
contractor shall provide such documents as may ba requesled by the Direclor, which may include bui need not be limiled
o the following: corporate resolutions prepared by the awarded confraclor and new enfity ralifying acceptance of the
orlginal contract, lerms, conditions and prices; updaled Information including ownershigy disclosure and Federal Employer
Identificallon Number. The documents must be submitied within 30 days of the fequest. Fallure to do so may result In

lermination of the contract for cause,

If, al any time durlng the term of the conlract, the confractor's partnership, fmlted Hability company, limited liability
parinership, professionaf corporaflon, or corporation shall dissolve, the Director must be so notifled, All responsible parlies
of he dissolved business entity must submit o the Director In wiiting, the names of the parties proposed to perform the
contract, and the names of the parties to whom payment should be made. No payment shall be made until all pariles to
{he dissolved business eniity submil the requited documents to the Direclor.

541  PERFORMANCE GUARANTEE OF CONTRACTOR

Thie contractor hereby cerlifles that:
A. The equipment offered is standard new equipment, and Is the manufacturer's latest mode in productfon, with pars

ragularly used for the type of equipment offered; fhat such parts are all In production ‘and not fikely to be
discontinued; and that no altachment or parl has been subslituied or applled contrary lo manufacturer's
recommendations and standard praclice; -

8, Al equipment supplied to the State and aperated by elecirical current Is UL isled where applicable;

C. Al new machines are lo be guaranteed as fully operational for the period stated in the contract from time of witlten
acceptance by the Stale, The contractor shall rendar prompl service without charge, regardless of gaographic
locallon;

D, Suffictent quaniities of parts necessary for proper service to equipment shall bemaintained at distribulion points
and seivice headquariers, ‘

E. Traned mechanics are regularly employed lo make necessary repairs o equipment In the territory from which the
service request might emanate within a 48-hour period o5 within the time accepled a8 Industry practics;

F. Durlng the warranty period the confractor shall replace immediately any matarial which is rejected for failure to
mest the requirements of the coftract; and

G. Al servicas rendered to the State shall be performed In sirict-and fufl accordance wilh the specifications staed in
the conlract, The contract shall not be considered complele untll fina} approval by the State's using agency Is

rendered,

12 DELIVERY REQUIREMENTS
Dellverias shall be made at such time and fn such quantilles as ordered in striol accordance with condifions centained

in the contract;

The tontractor shall ba responstbls for the delivery of material in first class cendifion lo the State's using agency or
the purchaser tnder this contract and in accordance with good commerclat practice,

Iterns delivered must be siriclly in acoordance wi th the contrast; and

in the event dellvery of goods of services is not rhade within the riumber of days stipulated or under the schedule
defined in the contracl, Ihe using agency shall be authorized o oblain the malerlal o service from any avaitable source,
the difference in price, if any, lo be paid by {he cantractor,
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513  APPLICABLE LAW AND JURISDICTION

This contract and any and all litigation arising therefrom or related therelo shall be govemed, by the applicable laws,
regutations and rules of evidence of the Stale of New Jersey without reference to conflict of laws principles and shall be
filed in the appropriale Division of the New dersey Supatior Courl.

544  CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the Slale and {he contracior,

616  MAINTENANCE OF RECORDS
The contractor shall maintain records for products andfor services delivered against lhe conlract for a period of five (5} years
from the date of final payment unless a longer perod Is requited by law. Such records shall be made available 1o the State,

Including the Complrollar, for audil andraview.

516  ASSIGNMENT OF ANTITRUST CLAIM(S)

The contractor recognizes that In aclual economic praclice, overcharges resulting from anfitrust violations are In fact usually

horne by the ulfimale purchaser, Therefore, and as consideration for executing this conlract, the confractor, acting hereln

by and through its duly aulhorized agent, hereby conveys, sells, assigns, and lransfers (o the State of New Jersey, for iself

and on bahalfof ils polltical subdivisions and public agehales, all dght, tite and interést to all claims and causes of action
|t may now or harealler acquire under the antitrust laws of the United States or the Stale of New Jersay, relaling 1o the

particular goods and servicss purchased of acquired by lhe Stale of New Jersey or any of lis polilical subdivisions or public

agencles pursuant to this contract,

In comnectlon with this assignment, (he following afe the express obllgations of the contractor:

A, It shall take no action thal will in any way diminish the value of the rights conveysd or asslgned hereunder;

B. |t shall advise the Atfornay General of New Jersey:

1. Inadvance of its infention lo commence any actlon on lts own behalf régarding anysuch clalm or cause(s)
of aclion; and

2. Immediately upon bacoming aware of he facl fhal an aclion has baen commenced on it behalf by same
éther person(s} of the pendency of such action.

C. 1t shall notlfy the defendants in any aniitrust suil of the within assignment al the earllest practicable opportunity
after the contractor has intfiated an action on ils own behalf or becomes aware hal such an actlon has heen filed
on its behail by anolhier person. A copy of such notice shall be sent to the Allorney General of New Jersey; and

D. Itis understood and agréed thal in the event any payment under any such claim of cause of aclion is mads to the
conlracior, il shall promptly pay over to the Slate of New Jersey the allotled share thereof, If any, assigned lo lhe
Stale hereunder,

6. TERMS RELATING TO FRICE AND PAYMENT

6.4 PRICE FLUCTUATION DURING GONTRACT

Unless otherwlse agreed to In writing by the State, all prices quoted shall be firm {hrough lssuance of contract or purchase
order and shall not be subject lo Increase durlng the perlod of the contract, in the evenl of a manufacturer's or contractor's
price decrease during the contract periad, the State shall recelve the fult benefit of such price 1éduction on any undeliversd
purchase order and on any subsequent order placed during the contract period. The Director must be nofifled, In writing, of
any price reduction within five (5) days of the effective dale. Fallure to report price reductions may result in cancellation of
conlrac! for cattse, purstiant fo provision 5.7(0)1.

In an exceptional situalion the Slate may conslder a price adiustment, Requests for price adjustments must Include
justification and dosumentation.

62  TAXCHARGES
The State of New Jersey Is exempt from State sales of use taxes and Faderal excise laxes. Therefore, price quotations

musl not include such laxes, The State's Federal Exclse Tax Exemption number is 22.75-00501,

63  PAYMENT TO VENDORS .
A. The ustng agency(ies) Is (are).aulhorized fo order and the contraclor fs avthorlzed to shiponly those items covered by

the contract resulling from the RFP. If a review of orders placed by the using agency{les) reveals thal goods andfor
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services other than that covered by the confract have been ordered and delivered, such delivery shafl be a violation
of the terms of the contract and may be considéred by the Direclor as & basis fo terminale the contract and/or not
award lhe confraclor a subsequent contract. The Director may take such sleps as are necessary to have the items
returried by the agency, regardless of the lime belwan fhe date of delivery and discovery of the violation, 1 such
event, the contrastor shall relmburse the State the full purchase price;

B, Theconiractor must submit invoices to the using-agency with supporting documentation evidencing {hat work or goods
for which payment is sought has been sallsfactorily compleled or délivered. For cormmodily contracts, the involcs,
{ogether with the Bill of Lading, andfor other documentalion to confirm shipment and eceiptof contracled goods must
be received by the using agency prior to paymenl. For confracts fealuring services, Invoices must reference the tasks
of subtasks detalled in the Scope of Work section of the RFP and must be in strle| accordance with the firm, fixed
prices submitled for each lask or subtask on tfie RFP pricing sheels. When applicable, Involces should reference the
appropriate RFP price sheet line number irom the conlractor's bld proposal. Al invoices must be approved by the
State Contract Manager or using agency before payment will be authorized;

C. I all time and materials contracts, the State Contracl Manager or designes shall monttor and approve the hours of
work and the work accomplished by conlraclor and shall document both the work and the approval. Payment shall not
be made withoul stich docunientation. A form of fimekeeping record that should be adapted as appropriae for the
Scope of Work being performed can be found at www.ni.qov/lreasuryfpurchasefforms/Vendor_Timasheet,xls; and

D. The contractor shall provids, on a monthly and cumulafive basis, a breakdown In accordance wilh the budgel
submittad, of af) monles pald to any small business, minotlty or woman-owned subcontractor(s), This breakdown shall
be sent fo the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08848.

6.4  OPTIONAL PAYMENT METHOD: P-CARD

The State offers contractors the opportunily to be paid through the MasterCard procurement card {p-card), A confraclor's
acceplance and a State agency's use of the p-card are oplional. P-card transactlons do not require the submission of a
coniractor Involce; purchasing transactions using the p-card wil usually result in payment to a conlractor In three {3) days.
A contractor should take nole thal thiere will be a transaction-processing fee for each p-card transaclion, To parficipate, a
gontractor must be capable of accepting the MasterCard. Addltional information can be oblalned from banks or merchant

service companles.

65  NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prarapl Payment Act, N.J.S.A. 5§2:32-32 el seq., requires stafe agencies lo pay for goods and services
within 60 days of the agency's racelpt of a properly execuled State Payment Voucher or within 60 days of receipt and
acceptance of goods and services, whichever Is lafer. Praperly execuled performance securlty, when required, mus{ be
tacelved by the Slale prior (o processing any payments for goods and services-accepled by slate agencles. Interast will
be paid on delinquent accounts al a rate established by the Slate Treasurer. Inferest shall not be pald tintil i exceeds §5.00

per properly executed invoice.

Cash discounts and other payment tezms icluded as part of the originat agreement are not affected by the Prompl Payment
Act.

6.6 AVAILABILITY OF FUNDS
The Slale's obilgalion fo make payment under this contract is conlingent upon the avallabiliy of appropriated funds and

raceipt of revenues from which payment for confract purposes can he made. Na lagat fiabllity on the parl of lhe Stale for
paymani of any money shall arise unless and untll funds are appropriated each fiscal yaar to (he using agency by the Slaté

Legislature and made avaitable through racelpt of revenue:

7. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions set forlhin this Section of the Standard Terms and Gondltlons apply to all contracts funded, in whote or In par,
by Federal funds as required by 2 CFR 200,317,

74 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS,
Pursuant lo 2 CFR 200,321, the State must take all necessary affirmative steps lo assure {hat minorily businesses, women's
busiriess enterprises, and labar stirplus area firms are used when possible, Accordingly, if subawards are to be made the
Contractor shalt:
(1) Include qualifled small and minorlty businesses and women's business enterprises on solicilation lisls;
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{2) Assure thal small and minorlly businesses, and women's business enterprises are sollclled whenever they die

~ poténlial sources;

{3} Divide lotal requirements, when gconomically feasible, info smaller tasks of quantilies to permit maximunt
participation by snal aiid minorify businesses, and wWomen's business enterprises;

{4) Establish delivery schedulgs, where lhe requirement permlfs, which encourage parlicipation by small and minosity
businesses, and womar's business enterprises; and,

(5) Use the services and asslstance, as appropriale, of stich organizallons 4s the Small Bushness Administration and
the Minorlly Busihass Developfant Agency of the Department of Commerce.

72 DOMESTIC PREFERENCE FOR PROCUREMENTS
Pursuant to 2 CFR 200.322, where appropriate, the Stale has a preference for the purchase, acquisition, or use of goods,
products, or malerials produced in the Uniled Sfates (including bui not imited {o iron, aluminum, sleel, cement, and other
ianufaclured products). 1f subawards afe to be made ihe Contraclor shall include a preference for the purchase,
acquisition, 8r Lise of goods, products, or materials produced in the United Stales (including but not limlted lo fron, aluminur,
steal, cament, and other manufactured products). For purposes of this section:
(1) "Produced In the United Stales” means, for on and steel produsts, thal all manufacluring processes, fiom fhe
Inifial meliing stage through the application of coalings, occuried In the Uniled States.
{2) "Manufactured products® means ilems and constructlon materials composed in whole or in part of nonferrous
melals stch as aluminum; plastics and polymar-based products such as patyviny! chloride pipe; aggregales such
as conorele; glass, Including optical fiber; and lumber.

73 PROCUREMENT OF REGOVERED MATERIALS

Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the conlracior must comply with secfion
6002 of the Solid Waste Dlsposal Act, as amended by the Resouice Congervailon and Recovery Act. The reguirements of
Setion 6002 include procuring only liems deslgnated In guidelines of the Environmental Protection Agency (EPA) at'40
CFR Parl 247 tha! contain the highest percentage of recovered malerfals practicaile, conslstent with maintaining a
salisfactory leve! of compefitlon, where the purchase price of the llemexceeds § 10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000: procuring solld wasle management services in a manner that
maximizes energy and resource racovery; and establishing an affirmative procurement program for procurement of

recovered materials Identified in the EPA guldelines.

To the sxlenil thal the scope of work or specifications in the conlrac requires the confractor to provide recovered materials
lhe scope of work or specifications are modified to require thal as follows. . '
i In the performance of this conlracl; the Gontractor shall make maximum use of products contalning recovered
materlals that are EPA-designated items unless the product cannot be atoulred—
1. Compelilively within a fimeframe providing forcomptiance with the contract petformance schedule;
2. Mesling confrac! parfermance requiremens; of

3. Al areasonable price, :
i Information aboul tis requirement, along with the fist of EPA- designated ifems, I8 available at EPA's

Comprehensive Procurement Guidelines web site, hitps:/fwww.epa.govismmicomprehensive- procurement-

guidefine-cpg-prograrm.
il. The Contiaclor also agrees to comply with all other applicable requirernents of Section 6002 of fhe Solid Waste

Disposal Acl.”

74  EQUAL EMPLOYMENT OPPORTUNITY

Except as olherwise provided under 41 CFR Part 60, all conlracts {hat meet the definition of "faderally assisted consiruction
contraci® in 41 CFR Part 60-1.3 must include the equalopporiunity clause provided under 41 GFR 60-1.4(b), in accordance
wilh Executlve Ordar 11246, "Equal Employmenl Opportunity” (30 FR 12319, 12935, 3 CFR Pan, 1964-1985 Comp., p.
339), as amended by Executive Order 11376, "Amending Execulive Order 11248 Relafing to Equal Employment
Oppartunity,* and Implementing regufations al 41 CFR part 80, "Office of Federal Contract Compliance Programs, Equal
Employment Opporturity, Department of Labor.” See, 2 CFR Parl 200, Appenadix Il, para, C,

During the performance of this conlract, the gontractor agress as follows:

(1) The conlractor will ot discriminale against any employee or applicant for employment becauss of race, color,
religlon, sex, sexual orlentallon, gender identity, or nalional orlgif. The contractor will take afflomative aglion to
ensure that applicants are employed, and thal employees are ireated during employment wihott ragard to their
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rage, color, refigion, sex, sexual orerilation, gender identily, or nalional origln, Such aclion shall includs, but not
b mifed to the following:
Employmant, upgrading, demotion, or transfer: recrultment or recruilment advertising; layoff or tetimination;
rales of pay or other forms of compensation; and sélection for training, Ieluding apprenticeship. The
confraclor agrees 1o post in conspleuousplaces, avaliable to employees and applicants for employment,
nofices to be provided sating forth the provisions of (hfs nondiscrimination clause.

(2) The contractor wll, iri all solicHations of adveriisements for employeas placed by or on behalf of the conlractor,
stale hat all qualified applicants will receive consideration for employmant withoul regard fo race, coloy, religion,
sex, sexual orlentation, gender identity, or nationat origin.

¢3) The contractor will not discharge or in any other mainer discriminate agalnst any employee or applicani for
gmployment because such employse of applicant has inquired about, discussed, or disclosed the
compensation of the employee of applicant or another employee or appiicant, This provision shall not apply 16
inslances in which an employes who has access (d the compensation informalion of othet employees or
applicanls as a part of such employse's essentlal job functions discloses the compensation of such other
emplovees or appliants to individuals- who do not olherwise have access lo such information, unless such
disclostre s in response 10 a formal complaint or charge, in furtherance of an investigation, praceeding, hearlng,
of aclion, inciuding an Investipation conducted by tha employer, or Is consistent with the confraclor's legal duly
fo furnish Information.

(4) The conlractor will send fo each fabor union o representalive of workers with which hefshe has a colleclive
bargaining agreernent or other contracl or understanding, a nolice to be provided advising the said tahor union
or workers' representalives of the contractor's commifments uader this section, and shall post copies of the
nofice in consplouous places avallable to employess and applicants for employment.

(5) The contractor will comply with al provisions of Executive Order 11246 of September 24, 1965, and of the rutes,
regulations, and refevanl orders of the Secretary of Labor.

(6 The contractor will furnish alf Information and reports required by Execilive Order 112460f September 24, 1965,
and by rules, regulalions, and orders of the Secretary of Labor, or pursuanl thereto, and wilt parmit access fo
hisfher hooks, records, and accounls by the administering agency and the Secretary of Labor for purposes of
investigatlon to ascertain compliance with such rules, rogulations, and orders.

(7) In lhe ‘event of the conlractor's noncompliance with the nondiscrimination clauses of this contract or with any of
the sald rules, regulations, or orders, this conlract may be canceted, ferminated, or suspended in whole or in
part and the contractor may be declared Ineligible for further Governmenl contracis or federalfy asslsted
construction contracts Inaceordance with procedures authorized in Executive Order 11246 of Sepiember 24,
1985, and such other sanclions may be imposed and remedies invoked as provided In Executive Order 11246
of Saptember 24, 1965, or by rule, regulatlon, or order of the Secrefary of Labor, or as otherwise provided by

< law,

(8) The contractor will Inchude the nortion of the senience Immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (B) In every subcontract or purchase order unless exempled by nuies, regulations, of
orders of ihe Secrelary of Labor jssued nurstiant to seclion 204 of Exectlive Order 11246 of September 24,
1986, so that such provislons will be binding upon each subcontractor or vendor, The contractor will take such
acllon will respect to any subcontract or purchase order as the administering agenoy may direct as a means of
anforcing such provisions, Including sanctions for noncompliance:

Provided, however, thaf In the event a cantiactor becomes involved in, or Is threalefed with, itigation with
4 subcontractor o vender as a result of such directlon by the adminlstering agency, the contractor may
request the‘Uniled States fo enter info such liigatlon to profect the Interests of the United States.

The applicant further agrees that It will be bound by the above equal opportunity clause wilh respect to its
own employment practices when it particlpates in federally assisted construction work: Provided, That If the
applicant so parlicipaling is a Stale or local government, the ahove squal opporiulty clause Is not
appficable to any agenty, instrunjentality or subdivision of such governmant which does not partiolpate In
work on or under the contracl.

The applicant agrees that It will assist and cooperale actively with the adminislerdng agency and the
Secrelary of Labor In oblaining the compliance of contractors and subconiraclors with the aqual opportunity
clause and the tules, ragulations, and relevan! orders of the Secrefary of Labor, that it will furnish the
administering agency and lhe Secrelary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assis the administering agency In the discharge of the
agency's primary responsibllily for securing compliance.
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The applioant furlher agrees fiiat it wil refrain from snlesing ino any conlract or contract modification subject
1o Exécullve Order 11246 of Sepleriber 24, 1965, with a contraclor debarred fram, or who has nol
demonstated eligibility for, Government confracts and federally assisted consiruclion contracts pursuant lo
fhe Executive Order and will carry out such sanctions and panalfles for violafion of the equat apportunily
glause as may be lmposed upon coniractors and subcontractors by the adminislering agency or the
Secretary of Labor pursuant to Parl 1, Subpart D of the Executive Order. In addition, the applicant agrees
that If t falls or refuses to comply with these undertakings, the administering agency may {ake any or alf of
the following actions: Cancel, lerminate, or suspend In whole or in part this granl {contract, loan, insurance,
guarantee); refraln from extending any further assistance lo the applicant under the progrant with respect
1o which ihe fallure o refund occurred unith sallsfactory assurance of futwre compliance has been received
from such applicant; and refer the case to the Depariment ofJustice for appropriale lagal praceedings.

75  DAVIS-BACON ACT, 40 U.8:C. 3141-3148, AS AMENDED

When required by Federal program legistation, all prime construction contracts In excess of § 2,000 shall be done In
compliance with the Davis-Bacon Act (40 U.8.C. 3141- 3144, and 3146-3148) and the requirements of 28 G.F.R. pt LY
may be applicable, The conlracior shall comply with 40 US.C. 3141-3144, and 3146-3148 and the requirements of 29
C.F.R. pl. 5 as applicable. Contractors are required 1o pay wages lo laborers and mechanlcs at a rate nol less Lhan the
prevaliing wages specilied In a wage determinalion made by the Secretary of Labor, Additionally, contractors are required

fo pay wages not less than once a week,

76  COPELAND ANTI_KICK.BACK ACT
Where applicable, lhe Contractor must comply with Copeland “Antl-Kickback® Act (40 U.8.C. 3146), as supplemented by
Depariment of Labor regulaflons (29 CFR Part 3, "Conlractots arid Subcantraciors on Public Building or Public Work
Financed in Whole or in Part by Loans or Granls from fhe Uniled States”),
a. Conlractor. The Contractor shall comply with 18 U.S.C. § 874,40 US.C. § 3145, and the requirements of 29
C.ER, pl. 3 as may be applicable, which are incorporaled by reference into Tne OGS cantralized contract,
b, Subconlracts, The Contractor or subcontractor shall Insert in any subconiracts the clause above and such cther
clauses as FEMA may by approprlate Instruclions require, and also a clause requlring the sitbcoptractors (o
Include these clauses In any lower ller subcontrécls, The prime contractor shall be responsible for the compllance
by any subcontractor of fower tier subcontractor with all of hese contract clauses.
. Breach. Abreach of the clauses above may be grounds for termination of the OGS centralized contract, and for
debarmenl as a Conlractor and subcontractor as provided in 29CFR.§56.12.

7.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708

Where applicable, all confracls awarded by the non-Federal-antity In excess of § 100,000 that involve the employment of
mechanics or laborers must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor raguiations
(29 CFR Pari 5).

(1) Qverlime requirements. No contractor of subcontraclor contracting for any parl of the contract work which may
require or involve the employment of laborers or mechanics shall raquire or permit any such laborer or mechanic
in any workwaek in which he or she s employed on such work to work in excess of forty hours i such workweek
unless such laborer or mechanic recelves compengalion at a rate nol less than one and one-hall times the basle
rale of pay for all hours worked In excess of forly houss In such workwaek.

(2) Violation; fiabllity for unpaid wages; liquidated damages, In the event of any Violation of the clause sef forth In
paragraph (b)(1) of this section the contactor and any subconiractar responsible therefor shal be llable for the
unpald wages, In addiiion, such contractor and subcontractor shall be flabte Lo the Uniled States {in the case of
work done undr contract for he District of Columbla or a terdtory; lo such District or to such terrltory), for liquidated
damages. Such llquidaled damages shall be compuled wilh respect (o each individual faborer of mechanic,
inciuding walchmen and guards, employed In violalion of the clause sel forth iri paragraph {b}(1) of this section, In
ihe sum of $27 for each calendar day on which such individual was required or permilted to work in excess of the
standard workweek of forty hours without payment of the ovarilme wagss requlred by the clause set forth In
paragraph {b)(1} of thls sectlon. _

(3) Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon ils own action or upon
writlen request of an aulhoiized representallve of the Depariment of Labor withhold of cause to be withheld, from
any miorieys payable on account of wark parformed by the confractor of subcontractor under any such conlracl or
any other Fedaral contract with the same prime caniraclor, or any other federally-asslsfed coniract subject lo the
Contract Work Holits and Safely Standards Act, which fs held by the same prime contractor, such sums as may
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be determined to be necessaty to salisfy ariy liabililies of such conlractor or subsoritractor for unpaid wages and
liquidated daimages as provided In the clause set fcrth In paragraph (b){2) of this seclion.

{4) Subconiracts. The confractor of subconiracior shall ingert in any subconlracts the clausas set forth in paragraph
(b)(1) throtigh (4} of this section and also a clause requiring the subconiractors to include thess clauses in any
lowsr fler subcontracls, The prime contractor shell be responsible for compliance by any subcontractor or fower
Her subconfractor with the clauses set forlh In paragraphs (b)(1) through (4) of thls section.

78 RIGHTS TO INVENTIONS MADE UNDER A GONTRACT OR AGREEMENT

I the Federal award meets the definiflon of “funding agreatent” under 37 CFR § 401.2 (2) and the recipient or subrecipient
wishes 1o enter Inlo a contract with a smafl business firm of nonprofit organization tegarding the substitution of parties,
assignment or performance of experimental, devalopriental, of research work under that "funding agreement,” the reciplent
or subrecipient must comply wilh (he requirements of 37 CFR Parl 401, "Rights lo Inventions Made by Nonprofit
Organizations and Small Business Firms Under Goverament Granfs, Conlracts and Cooperalive Agreéments,” and ahy

implementing regulations issued by the awarding agency.

79 CLEAN AIR ACT, 42 U.8.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTRCL ACT, 33

U.8.C. 1261-1387, AS AMENDED :
Where applicable, Confract and subgrants of amounts inexcess of $450,000, rust comply with the followlng:

- Clear Alr Act

1. The contractor agrees to comply with all applicable standards, orders of ragulations issued pursuant 1o the Clean

Alr Act; -as amendad, 42 U.S.C. § 7401 ¢l seq.

2. The confractor agrees to report each viofalion to the Division of Purchase and Propefly and understands and
agrees that the Division of Purchase and Prpery will, in turn, report each ylolation s required fo assure
nollficallon to fhe Federal Emergency Management Agency, and lhe appropriate Environmental Profection
Agency Reglonal Office. _

3. The contractor agrees to include these requirements in sach subcontrac! exceeding $150,000 financed in whole

or in part with Federal assistance provided by FEMA,

Fedaral Water Poliution Coniral Act

1. The confraclor agrees fo comply with all applicable slandards, orders, of regulalions issued pursuant to the
Federal Waler Pollufion Control Acl, as amended, 33 U.8.C. 1251 et seq.

9. The contraclor agrees to report each violation to the Divislon of Purchase and Property and understands and
agrees that the Division of Purchase and Properly wil, in {urn, report each viclation as required fo assure
nolification to the Federal Ertergency Management Agency, and the appropriale Environmenta: Protection
Agency Reglonal Office,

3, The contraclor agrees lo include these raquirements in each subconiract exceeding $150,000 financed in whole

or in part with Federal assistance provided by FEMA,

740  DEBARMENT AND SUSPENSION {EXECUTIVE ORDERS 12549 AND 12689)

(1) This conlractls 2 covered transacfion for purposes of 2 C.F.R. pl, 180 and 2 C.F R, pl. 3000, As such, the confractor
is raquired to verify lhal none of the contraclor's principals (defined al 2 C.F.R, § 180,995) or lis affilales (defined at 2
C.F.R. § 180,905) are exciuded {defined at 2 C.F.R. § 160.940) or disqualified (deflned at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 CF.R. pt. 180, subpart C and2 C.F.R. pl. 3000, subpart C, and must include a
requirement fo comply with these regulations i any lower tier covered transaction it enters Inlo, '

(3) This certification is a malerial representation of fact refiad upon by the Stale or authorized user, If ILIs later determined
(hat the confractor did not comply with 2 C.F.R. pt. 180, subparl C and 2 C.F.R. pl. 3000, subpart G, in addiilon to
remedies avallable to the State or authorized user, the Federal Government may pursue avaflable remedias, including
5it not Timiled to suspension and/or debarment,

(4) The bidder or proposer agrees o comply wlth the requirements of2 C.F.R. pt. 180, subpart C and 2 CF.R. pl 3000,
subpart C while this offer is valid and fhroughout the period of any confract that may arlse from this offer. The bidder
or proposer furiher agrees to include a proviston requlring sych compliance in its lower tier covered trahsactions.

741  BYRD ANTI-LOBBYING AMENDMENT, 31U.8.C, 13562 ‘ - _

Contractors thal apply or bid for an award exceeding $100,000 must flle ttie required certificallon. Each tier ceriilies o the

tor above that 1 will nol and has not used Fedaral appropriated funds to pay any person of prganizalion for influsncing oF
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aligmpting to influence an officer or employee of any-agency, a member of Gangress, officer or employee of Congress, or
anemployee of amember of Congress in connection with oblalning any Fedéral contract, grant o any ofher award coverad
by 31 U.S.C. 1352, Bach fier must also disclose any lobbying with non-Federal funds that takes place In conneelion with
oblaining any Federal award. Such disclosures are forwarded fromt fler to Uer up to the non-Federal award. Such
disclosures are forwaided from tler to lier up to fhe Teciplent who In turn will forward the cerlification(s) to the awarding

Agency.

742  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT
(a) Recipients and subtecipients are prohibited from obligaling or expending loan of grant funds 1o

(1) Procure or oblain;

(2} Exlend or renew a contract o procure of oblain; o

(3) Enferinlo a centract or extend or ranewa sontract) fo produre or obtain equipment, services, or systems thal uses covered
lelecommunications equipment or services as 4 substanital or essential componen of any system, or as crilical {echnalogy
~as part of any system. As desciibed In Public Law 115-232, seclion 888, covered telacommunications equipment Is
telecommunications equipment produced by Huawe Technologles Company or ZTE Corporation (or any subsidiary or

affllate of such entliies),

() For the purpose of publi safety, security of govemment facilities, physical security surveiilance of critical Infrastructure,
and ofher natlonal securlly purposes, video surveillance and telecommunications equipment praduced by Hytera
Communlcations Corporalion, Hangzhou Hikvision Digltal Technolagy Company, or Dahua Technology Company (or

any subsidlary or affilate of such entiles).
(i) Telecommurnications or video survelllance services provided by such enfilfes o using such equipment,

{ii)y Telecommunications or video survelllance equiphent or services produced of provided by an enfity {hal the Secretary
of Delense, In consultation wiihy the Director of the National Intefigence or the Direclor of the Federal Bureau of
Invesfigation, reasohably believes o be an enflty owned or controllad by, or ofherwise connected to, the goverament of

a covered foreign country,
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
NJ.S A 10:6-31 el seq, (P.L. 3976, ¢, 127)
NJAC. 17:27 ol sed.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS
During the performance of this contract, the conlractor agrees as follows:

The contractor of subconiractor, where applicable, will not discriminate against any employee or appllcant for employment
hecause of age, race, creed, color, nallonal origin, anceslry, marltal status, affectional or sexual orisntation, gender
Identity or expression, disabilily, nationality or sex. Excepl with respect fo affectional or sexual orianlalion and gender
identlty or expression, the confractor wll ensure (hal equal employment opportunity is afforded 1o sueh applicants in
recruflment and employment, and thaf employees are treafed during émployment, withoul régard lo {heir age, race, creed,
color, national origin, aricestry, marilal status, alfestional or sexual orieniation, gender ideniity or expression, disabillty,
pallonality or sex, Such equal employment opportunity shall include, but not be fimited fo the foliowing: employment,
upgrading, demolion, or transfer; resrultment or recrultment advertising; layoff or termination; rates of pay of other foris
of compensation; and selegtion fer lraining, inciuding apprenticeshlp, The confraclor agrees lo post In consplouious
places, avallable o employees and applicants for employment, notices to be provided by the Public Agency Compliance
Offiter seling forih provisions of this nondiserimination olause.

the contractor or subgontractor, where appllicable will, i af soflchations or adverlisements for employees placed by or
on hehalf of the contractor, state thal alf qualified applicants will raceive considération for employment without regard to
age, race, cread, color, natlonal origin, anceslyy, marilal status, afiectional or sexual crientalion, gender identlly or
expression, disablily, nationalily or sex.

The contractor or subcontractor will send to each labor unlon, with which i hag a colfective bargaining agresment, a
nolice, to be provided by the agency contracting officer, advising the labor unlon of the contractor's commitments undar
this chapter and shall post copiés of the notice in conspicuous places avallable to employees and applicants for

employment.

The contractor or subcontractor, where applicable, agrees t comply with any regulations promulgaied by the Treasurér
pursuantto N.J.S.A, 10:5-31 gl 380, a5 amerided and supplemented from fime lo tirne and the Americans with Disebilities

Agcl.

The confractor or subcontractor agrees lo make good falth efforts fo meot targeted counly employment goals established
i accordance with N.J.A.C. 17:27-5.2, :

The contraclor or subcontractor agrees to inform In writing i(s appropriate recruilment agencles including, but not imited
o, employmen agencles, placement bureaus, colleges, universilies, and [abor unians, that It does not discriminate on
{he basis of age, race, creed, color, nationat origin, ancestry, imarital status, affectional or sexual orientation, gender
idantily or exprassion, disabilily, nalionalily or sex, and that il will disconfinue the use of any recrultment agency which
engages in direct o Indirect discriminatory practices.

The conlractor of subconiraclor agrees (0 revise any of its lesting. procedures, If necessary, fo assure that alt personne!
{esiing conforms with the piinclples of job ralated testing, as established by the stalutes and court decisions of the Slate
of New Jersey and ds establlshed by applicable Faderat law and applicable Federal court decislons.

In conforming with the targated smployment goals, the contraclor of subcontractor agress o review all procedures retating
(o transfer, upgrading, downgrading and fayoff fo ensure fhat all such aclions are taken wilhoul ragard lo age, 1ace, creed,
color, naflonal origin, ancestry, marital status, affectional or sexual orlentatlon, gendet Identily or expression, disablilty,
nationalily or sex, cansistent wilh the stalules and court decisions of the State of New Jersey, and applicable Federal taw
and applicable Federal court decislons.

The contractor shall submit o the public agency, after notlfivalion of award but prlor fo execuiion of a goods and services
contract, one of the following three documents:
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«  Letler of Federal Affirmative Action Plan Approval;

« Cerilficate of Employee Information Report; of

»  Employee ihformation Report Form AAS0Z (slestronically provided by the Division and distributed to the
public agency through the Division's wehsite al hilp:/lwww.state.nl.usflreasury/contraot compliance).

The conlraglor and s subcontractors shall furnish such reports or olher documents fo the Division of Purchase an
Property, CCAU, EEO Monitoring Program as may be requesied by the office from time {o tiie In order to catry out the
purposes of these regulations, and public agencles shall furnish such Information as may be requested by Lhe Division of

Purchase an Property, CCAU, EEO Moniloring Program for conducling a compliance invesligation pursuant to N.J.A.C,
17:27-1 et 360, :
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EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
NJ.S.A, 10:6:31 el seq. {P.L. 1975, 6.127)
8.J.S.A. 10:5-39 ef seq, (P.L, 1983, ¢. 197)
NJAG. 17:27-11 f gea.

CONSTRUGTION CONTRACTS

During the performance of this coniract, the conlractor agrees as follows:

The confractor or subcontractor, whera appficable, willnot dlscriminate againsi any employea or applicant for employment
hecause of age, race, creed, color, nationat orlgin, ancestry, marital status, affectional or sexual orlentation, gender
idenilly or expresslon, disability, nationallty or sex. Excepl wilh respect fo affectional or sexual orientation and gender
identily or expression, the confractor will ensure that equal employment opportunily s afforded fo such applicants in
recruliment and employment, and thaf employess are {realed during employment, without regard fo thelf age, race, creed,
color, national origin, ancestry, marital status, aflactional o sexual orlentation, gender identity or expression, disabilily,
nationality or sex. Such equal employment opportunity shall include, but nol be limited to the following: employment, up
grading, demotion, of transfer; reofuitment or recruliment advertising; layoff of terminatlon; rales of pay or other forms of
compensallon; and sslection for training, Including apprenticeship, The contractor agrees o pos! In conspiouous places,
avallable 1o émployees and applicants for employment, notices lo be provided by the Public Agency Compllance Officer
selting forth provislons of this nandlscrimination clause.

The contraclor or stbcontractor, where applicable will in alt solicltations or adverilsaments for employees placed by or
an behalf of the cantracter, state thal all qualified applicants will recetve consideratlon for employinent without regard to
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender idenllly o

expression, disabllity, nallonality of sex.

N.J.SA. 10:5-39 el seq. requires conlractors, subconiractors, and permiiled assignees performing canslruction,
alteration, or repalr of any building or ptiblic work in excess of $250,000 toguarantes equal eniployment opparunily fo
veterans,

The contractor o subconlractor wilt send lo each labor unlon, with which it has a colleclive bargaining agreament, a
notlce, to be provided by the agency conlracting officer, advising the fabor union or workers' rapresentative of the
confractor's commitments under this act and shall post coples of the notice in conspleuous places avallable to employess
and applicants foremployment.

The contractat or subcontractor, where applicable, agrees {0 comply wilh any regulations promulgated by the Traasurer,
purstiantloN.J.8.A. 10:5-31 8l seq., a8 amended and supplemented from {ime fo fime and the Americans with Disabliiles

Act,

When hiring o scheduting warkers In each construclion frade, the contraclor or subcontracior agrees lo make.good falth
effors to employ minority and womeh wofKers in each construction trade consistent with the targeted employment goal
prescribed by NJ.A.C, 17.27-7.2; provided, however, thal the Dept, of LWD, Construction EEQ Monlioring Program may,
in its discralion, exempt a contraclor of subconiracior from compliance with the good faith procedures presciibed by the
following provisions, A, B and G, as fong as the Dept. of LWD, Gonslruction EEO Monitorng Program is salisfled thal the
conlractor of subcontréctor fs employing workers provided by a union which provides evidence, in accordance With
standards prescribed by {he Dept. of LWD, Conslruction EEO Monitaring Program, that lts percentage of active "caid
carrylng® members who are minorily and women workers Is equal to o greater than lhe largeted amployment gosl
astablished In accordance wiih NJ.A.C. 17:27-7.2. The coniractor of subcontratior agreas that a good faith affort shall

include compliance with the following pracedures:

(A) I the contragtor ar subcentracior has a referral agreement or arrangement with a union for & construction trade, the
conlractor or subcontractor shall, within thyee business days of the contract award, seek assurances from fhe union
that It will cooperale with the contractor of subcontractor as it fulftls ils affirmaltve action obligations under this contracl
and In accordance with the rules promulgated by the Treasurer pursuant la NJ.SA. 10:5-31 el. seq,, as
supplemented and amended from fime lo time and the Amerlcans with Disablfiles Act, If the conlragtor or
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subcontractor Is.unable to oblain said assurances from the construction lrade union at least five business days prior
o the commencenienl of construction work, the contractor or subsontraclor agrees 1o afford equal employment
opporiunifles minorily and women workers directly, consistent wilh thls chapter. if the contractor's of subcontractor's
prior experience with a construction trade unfon, regardiess of whelher fhie union has provided sald assurances,
Indlcates a sfgnificant possiblty that the irade union will not refer sufficient minority and women workers consistent
with alfording equal employment opportuniiles as specified in this chapler, the contractor or subconiracior agress (o
be prepared o provide such opportunities to miriorlty arid women workers directly, consistant with this chapler, by
complying wilh the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor
further agrees lo lake sald action immediately If it determines that the union Is not referring minority and women
workers consistent with the equal employment opportunity goals sel forth In this chapler.

(B) if good falth afforls to mest targeted employment goals have not of cannot be met for each construction trade by
adhering to the procedures of (A) above, or if the conlractor does not have a refercal agreement or arrangement with
& union for a construction rade, the conlractor or subconiractor agrees to lake the followlng actions:

(1) To nofily the publlc agency compliance officer, the Dept, of LWD, Construction EEO Monltoring Program, and
minorly and wormen refertal organizations listed by the Dlvision pursuani {0 NJAC, 17:27-5.3, of s workloree
needs, and request referral of minorlly and women workers;

(2) To nolify any miaodly and women workers who have baen lisied with Il as awaiting available vacancles,

(3) Prior to commencement of work, to request fnal the Jocal consiruction trade union refer minority and women
workers o flll job openlngs, provided the contraclor o subcontractor has a referral agresment of arrangement wilh
a union for Ihe consteuction rade;

(4) To leave sianding requests for additional refertal o minorily and women workers with the locat construstion
frade union, provided fhe contractor of sitbcontractor has a referfal agreement or arrangerent with a union for the
construction frade, ihe State Tralning and Employment Service and other approved referral sources in the area;

(5) If it Is necessary lo lay off some of the workers in a given trade on the constructlon shte, layofis shall be
conducted In compliance with the equal employment opportunily and non- discrimination standards sel forlh fn this
reglalion, as wall as wilh applicable Federal and State gourt decisions;

(6) To adhere to the following procedure when minorlly and women workers apply or are referred fo the contractor
or stibcontracor:

(i) The contaglor or subcontractor shall inlerview the referred minority or women worker,

(i) ¥ said individuals have never previously recelved any document or certification slgnifying a level of
qualification lower than that required In order to perform the work of the construction frade, the
contractor or subcohtractor shall In good falth determine fhe qualifications of such Individuals. The
contraclor of subsontractorshall hire or schedulé those indlviduals who satisty appropriate qualification
standards In conformity with the equal employment opporunily and non-discriminationprinciples set
forth in this chapter, However, a contrastor or subcontracior shali determine that the individual at least
possesses the requisite skifls, and experience recognized by & unidn, appreniice prograin or a refarral
agency, provided he referral agancy is acceplable fo the Dept. of LWD, Construction EEO Moniforing
Program. If necessary, the coniractor or subconiractor shalt hire or schedule minorlty and women
workers who qualify as trainees pursuant {o these rules. All of {he requirements, however, are Hmited
by the provisions of {G) below,

(Iiiy The name of any Interested women or minorily individual shell be maintained on a waillng lUst, and shall
ve conskiered for employment as described in (1) above, whenever vadanales occur. Al the reguest of
the Dept, of LWD, Construclion EEQ Monitoring Pragram, the conlractor or subcontractor shall provide
avidence of lls good falth efforts to employ women and minorities from the flst lo filtvacancies,

(iv) I, for any reason, sald conlractor or subconlractor determines that a minority individual or & woman (8
hot qualified or if the Individual qualifles as an advanced trainee or apprentice, the contractor of
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subcontractor shall inform the Individual in writing of the reasons for ihe determination, maintaii a copy
of the determination in lts flles, and send a copy fo the public agency compliance officar and to fhe Dept.
of LWD, Construction EEQ Monltoring Progran.

(7Y Tokeep a complete and accurale record of all requests made for the referral of woikers in any ltade covered by the
coniract, on forms made avallable by the Dept. of LWD, Construction EEO Monitorlng Program and submlited promplly
{o the Dept. of LWD, Construction FEO Monltosing Prograim Upon fequést.

{C} The conlragtor .of subconiractor agrees that nothing contalnet In (B} above shal preciude the contraglor or
subcontracior from complying wilh the urion hising half or apprenticeship policles In any applicable collective
bargalning agreement or union hiring hall arrangemeril, and, where required by custom of agreeent, it:shall send
jouraeymen and trainees fo the union for referral, or o the apprenticeship program for admission, pursuant to such
agreement or arrangement. However, where the praciices of a union of apprenticeship program will resull In the
evclusion of minorities and women or the fallure to refer minoriiles and women conslstent wilh the largeted county
employment goal, the coniractor of subcaniractor shail consider for employment persons referred pursuant to (B)
above without regard fo such agreément of arrangement; provided further, however, {hat the conlraclor of
subcontracior shall not ba required fo employ women and minarity advanced frainoes and trainees in numbers which
rasult In the employment of advanced iralness and trainees as a percentage of the total warkforce for the consiiuclion
trade, which percentage signfficantly exceeds the apprentica lo journey worker raflo specified In the applicable
collective bargaining agresment, or in the absente of a colleclive bargaining agreerent, exceeds the ratio
established by pracice In the area for said construclion lrade, Also, (he contraclor or subcontractor agrees that, in
implementing the procedures of (B) above, it shall, where applicable, employ minorily and women workers residing
wilhin the geographical jurisdiction of the union,

After nolfication of awaird, but priorto signing a construction conlrac, the contragtor shall submit to the public agency
compliance officer and the Dept. of LWD, Consiruction EEO Monlioring Program an nitial project workforce report
{Form AA-201) electronically provided to the public agency by the Depl. of LWD, Construction EEO Monitoring
Program, theough its websile, for distribution to and compietion by the contractor, In accordance with N.&.A.C. 17:27-
7.

The conlractor also agrees fo submit a copy of the Monthty Project Workforce Reporl once a month theteafter for
the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and o the public agency
compliance officer..

The contractor agiees to cobperale wiih the putific agency in (ha payment of budgeted funds, as is necessary, foron
Ihe job and/or off the job programs for outreach and tralning of minotlites and women.

(D) Theconfraclor andils subcontractors shall fumish such repors orother documents o the Depl. of LWD, Construction

EEQ Monitoring Program as may be requested by the Dept, of LWD, Conslruction EEO Moniloring Program from
ime fo ime In order fo carry out the purposes of {hese regulations, and public agencies shall furnish such Information
as inay be requested by {he Dept. of LWD, Consruction EEO Monitoring Program for conducting a compliance
Investigation pursuant to N.J.AC. 17:27-1.1 el sed,
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EXECUTIVE ORDER NO, 161 REQUIREMENTS

is the policy of the Division of Purchase and Praperty that lls conlracls should oreale. a workforce that tefiects the diversily
of lhe State of New Jsrsey. Therefore, conlractors engaged by the Divislon of Purchase and Properly io perform under a
consiruotion contract shall put forth a good failh effort to engage in recruftment and employmen practices that further the goal
‘of foslering equal opporlunilies to minoritles and women,

The contractor must demonstrate to the Division of Purchase and Properly's satisfaclion that a good faith effor was made lo
ensure that minorities and women have been afforded equal opporiunily o galn smployment under the Dlvislon of Pyrchase
and Property's contrastwilh lhe conlractor, Paymenl may be withheld from acontraclors contractforfailure lo comply with these
provisions.

Evidence of a"good falth efforl” Includes, but Is not limiied to:

1. The Goniractor shali recrull prospecive smployees fhrough the Stale Job bank webslte, managed by the
Department of Labor and Workforce Development, available online at htips:fnewiersey.usnix.comy;

2. The Contractor shall keep specific records of iis efforts, including recerds of all individuals
inlerviewed and hired, Including the specific numbers of minorities and Women;

3. The Coniractor shall actively solicil and shéll provide the Division of Purchase and Property with proof
of sollcitations for smployment, including bul not kmlited to advertisements in general glrculation
medla, professional service publications and electronic media; and

4, The Conlractor shall provide evidence of efforts described al 2 above to he Divislonof Purchase and
Property no less frequently than once every 12 months.

5. The Conlractor shall comply with the requirements set forth at NJLA.C. 17227,

This language s in additlon to and does not replace good fafth efforts requirements for construction contracts required by
NJAG, 17:27-3.8, 3.7 and 3.8, also known as Exhibit B,
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State of New Jersey Standard Terms and Conditions
(Rev: 2/1/2021)

[ HEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT
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Signature 7
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A,

WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

WAIVERED CONTRACTS SUPPLEMENT TO THE STATE-OF NEW JERSEY STANDARD TERMS
AND CONDITIONS - This Supplement o the State of New Jersey Standard Terms and Conditlons
Supplement”) shall apply to all contracts or purchase agreements made with the Slate of New Jersey
("State”} under N.J.8.A. 52:34-9 or -10 (“Waivered Contracis”), The terms I this Supplement modify
the tarms of the New Jersey Division of Purchase and Properly's Standard Terms and Conditlons as
may be updated from time 1o time ("Standard Terms and Conditions™. The combined térms of the
Standard Terms and Conditions and this Supplement, in-addition to the terms and conditions set forth
in the Request for Proposal, Requesl for Guotation, and/or other agency request {*Solicitation™), if

“applicable, shall prevall over any conflicts set forth in or incorporated by reference into a contractor’s

proposal submitted in response fo a Solichation including any standard ficense, service or ofher
agresment (“Contractor Standard Form Agreement”).

The "Contrac!” shall consist of this Supplement, the Standard Terms and Conditions, the Sollcitation,
and the proposal submitted by the contractor.

The Standard Terms and Conditions are hereby incorporated by reference. Section numbering of the
chianges and additions enumerated below continue the number scheme of the Standard Terms and

Conditions.

CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR_ALL GQODS,
SERVICES, AND INFORMATION TEGHNOLOGY WAIVERED CONTRACTS:

213 OWNERSHIP DISCLOSURE

Pursuanit to N,J.8.A. 52:26-24.2, in the event ihe contractor is & corporation, partnership or lmited
fiability company, the conlractor must complete an Ownership Disclosure Form,

A current completed Ownership Disclosure Form must be received prior to or accompany the submitted
proposal. A contractor's failure to submit the completed and signed form with lts proposal will result in
the rejettion of the proposal as non-responsive and preclude the award of a Contracl to sald contractor
unless the Division has on file a signed and accurate Ownership Disclosure Form dated and recalved
no more fhan six (8) months prior to the recalpt of the proposal, If any ownership change has ocourred
wilhin the last six (6) monihs, a new Ownership Disclasure Form must be completed, slgned and
submitted with the proposal.

In the alternative, to comply with this section, a contractor with any direct or indirect parent enfity which
s publicly traded may submit the name and address of each publicly traded entity and the namé and
address of each person that holds a 10 percent or greater beneficlal interest In the publicly traded entity
as of the last annual filing with the federal Securllles and Exchange Commission or the forelgn
equivalent, and, if there is any person that holds a 10 parcent or greaier benefioial interest, alse shall
submit links to the websites containing the last annual fllings with the fedetal Securities and Exchange
Commission or the foreign equivalent and the relavant page numbers of the fillags that contaln the
information on each person that holds a 10 percent or greater beneflolal interest. NJ,8.A. 52:25-24.2,

2,14 PROHIBITED INVESTMENT N IRAN

Pursuant 1o N.J,8.A, §2:32-58, the confractor must utilize this Disclosure. of Invesiment Activilles in lran
form to certify that nelther the gontractor, nor one (1) of lts parents, subsidlaries, andfor affiliales {as
defined In N.J.8.A, 52:32-66(e)(3)), is listed on the Department of the Treasury's List of Parsons or
Entities Engaging in Protiblied Investment Activities In Iran and that neither. the ¢ontractor, nor one (1)
of fts parents, subsidiaties, andfor affillates, is involved In any of the investment aclivities sat forth ire
N.aLS.A. 52:32-56(f). If the contractor is unable to o certify, the contractor shall provide a detalled and
precise descripfion of sugh activitias as directed on the form, :
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

2,15 STATE’S RIGHT TO INSPECT CONTRACTOR'S FACILITIES

The Stata reserves the right 1o inspect the sontracior's establishment before making an award, for the
purposes of ascerlaining whether the coniraclor has the necessary {acilities for performing the Contraot.

The State may also consult with clients of the conteaotor to assist the State in making a contracl award
that Is most advaniageous to the State.

2.18 STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right to request all information which may assist him or her in making a
contract award, including factors necessary to evaluate the contraclor's finaricial capabliities to parform
the Gontract, Further, the Director reserves the right to request a coniractor to explain, in detail, how
the proposal price was determined.

217 DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Solicifation, all delivery times are 30 calendar days after
receipt of order (ARO) and prices for items In proposals shall be submitled Frelght On Board (F.0.B.)
Deslination (30 calendar days ARO/IF.0.B.), The contractor shall assume alt cosls, lisbillty and
responsibility for the delivery of merchandise in good condition to the State's Using Agency or
desighated purchaser. Thirty calendar days AROIF.0,B. does not cover "spotting” but does Inciude
delivery on the receiving plalform of the Using Agency al any destinalion in the State of New Jersey
unless otherwise specified.

No additlonal charges will be allowed for any additional transportatlon costs resulting from pariial
shipments made at the contraclor's convenience when a single shipment Is ordered.

The weights and measures of fhe State's Using Agency recelving the shipment shall govern.

2.8 COLLECT ON DELIVERY {C.0.D} TERMS

€.0.0. terms will not be accepted.

219 CASH DISCOUNTS

The contractor Is encouraged to offer cash discounts based on expedited payment by the State. The
State will make effors to lake advantage of discounts.

Shotld the contractor choose to offer cash discounts the following shall apply:
A. Discount perleds shall be calculated starting from ihe next business day after the Using Agency
has accepled the goods or services, regeived a properly signed and executed involce and, when
required, a properly executed performance security, whichever is latest, and

8. The date on the check issued by the State in payment of that invoice shall be deemed the date
of the State's response fo that Involce. -

2.20 CLAIMS AND REMEDIES,

A, All clalims asserled against the State by the contractor shall be subject o the New Jersey Tort
Claims Act, NJL.S.A, 89:1-1, el seq,, andlor the New Jersey Contractual Liabilily Act, N.JLS.A,

59181, el seq.
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
‘ (Rev, 6/14/2018)

8, Nothing in this Gonlracl shail be conslrued to be a walver by the State of any warranty, expfessed
or implied, of any remedy al law or aquity, except as specifically and expressly stated In a wriling
axeocuted by the Direoter.

C. in ths event that the contractor fails to tomply with any malerial Confract requirements, the Director
may take steps io terminate this Contract in accordarnce with the Standard Terms and Conditions,
authorize the delivery of contract items by any avallabls means, wilh the differerice between the
price paid and the defavlting contractor's price elther being deducted from any monies due the
defauliing conlractor or being an obligation owed the State by the defaulting contraclor, as provided
for In the State administrative code, or take any other aclion or seak any other remedies avallable

at law or In equily.

2:.21 NEWS RELEASES & ADVERTISING

A. The contractor is nol permitted to lssue news releases pertalning to any aspect of the services
being provided under this Contract without the prior writien consent of the Director.

B. The contractor shal not use the Stale’s name, logos, Images, ot any dala or resulis arising from
this Contract as a part of any commoerclal advertising without first oblaining the prior written consent
of ihe Director.

2,22 ORGAN DONATION

As required by N.J.8.A. 52:32-33.1, the State encourages the contractor to disseminate information
relative to organ donation and to notily its employeas, through information and materiats or through an
organ and tissue awareness program, of organ donation options. The information provided 1o
amployges should be prepared in coliaboration with the organ progurement organizations designated
pursuant fo 42 U.8.C. 1320b-8 ta serve in this State.

3.8 PERFORMANCE SECURITY

{f performance securlly {s required, such securlty must be submitted with the bid In the amount listed in

{he Solicitation. N.J.A.C,17:12-2.5, Acceptable forms of performance security are as follows:

1. A properly executed individual or annual performance bond Issued by an insurance or security
company authorized lo do business in the Stale of New Jersey,

9. A ceftified or cashier's check drawn to the order of "Treasurer, State of New Jersey," or

3. An irrevocable letter of cradit lssued by a federally insured financial institution and naming
“Treasurer, Stale of New Jersey," as henefioiary.

The Performance Securily must be submiited 1o the State within 30 days of the effective date of the
Contract award and cover the perlod of the Contract and any extensions thersof. Fallure to submit
petformance security may rasult It cancellation of the Conirget for cause and nonpaymaent for work
performed.

Although the performance bond is required for the fuli term of the Contragt, the Director recognizes (hat
the industry practice of sureties is o issue a one {1} year performance bond for goods and services
contracts. Thus, the contractor Is parmitied to submit a one (1) year performance bond for the amount
required under the Contract and, on each succeeding anniversary dale of the Cenlract, provide a
contintiation or renewal certificate to evidence that the band s In effect for the next year of the Contract.
This procedure witl remain in place for each year of the Conlract thereafter until the termination of the
Contract. Faliure fo provide such proof on the anniversary date of the Contract shall resull in
suspension of the Contract, and possibly, lermination of the Contraot,
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

For performance bonds based on a percentage of the total estimated Confract price. On esch
anniversary of the effective date of the Contract, the amount of the required performance bond, unless
otharwise noled, is caloulated by applylng the established RFQ performance bond percentage to the
otitstanding batance of the astimated amount of the Contracl price o be paid to the contractor.

In the event that the Contract price ts thereased by a Confract Amentiment, the conlractor may be
required to provide, within 50 calendar days of the effective date of the Contract Amendment,
performance bond coverage for the Increase in Cantract price, The required Increase in the
performance bond amount is calculated by applying the established bond percentage set forth above
o the increase in Contract price. Failure fo provide such proof to the Director of this required coverage
may resull in the suspension of payment to the contractor unéil such time the contractor complies with
this requirement,

3.9 RETAINAGE

Y et et

If retainage Is required on the Contract as slated in the Solicitation, the state andfor agency wil retaln
the stated percentage of retalnage from each lnvoice. Payrment of retalnage will be authorized after
satisfactory completion and submission of all services, deliverables or work produc(s hy the gonfractor
and acceptance by the agency of all services, dellverables or work products required by the Contract.

For ongolng conlracts, the agency will retain the stated percentage of -each Involee submitted, At the
end of the three {3} monih perlod after payment of each [nvoice, the agency will review the conhlracior's
performance and If performance has been satisfactory, the agency will release the retainage for the
proceding three (3) month perlod. Foliowing the expiration of the Contract, retained fees wili be released
io 1he confractor after certification by the agency's projatt manager, If any, that all services have baen

saflsfactorily perfarmed.

310 SUBCONTRACTOR UTILIZATION PLAN

A contractor thal wilt subcontract any of the work or services lo be provided under the Contract shall
submmit fo the agency along with ils proposal a subcontractor Utllization Plan located al the following
webpage: Igtlg:ilw_\m.stale.nl.us."treasug{lgurchase!farmslsubcontract!ng.gdf. Ses also Section 5.8 of

the Standard Terms and Conditions.

5.47 CONFIDENTIALITY

a. The State's obfigation {o maintain the confidentiality of the contractor's sonfidential information
provided to the State under the Contract is conditionad upon and subject to the Slale’s obiigations
under the New Jersey Public Records Act, N.LS.A. 4T:1A-1 o seq, ("OPRA’, the New Jersey
common law right to know, and any other lawful document requesl or subpoena.

b. By virtue of the Confract, the parlles may have access to information that Is confidential to one
ahother. The partles agree to disclose only information that is required for the performance of thelr
abllgations under the Contract, The conlractor's confldential information, to the extent not
expressly prohibited by law, shall consisl of all information clearly identifted as confidentlat at the
time of disclosure (“Coniractor Confidentlal Information). Notwithstanding the previous sentence,
the contractor acknowledges the terms and pricing of the Contract are subject to disclosure under
OPRA, the New Jarsey common law right to know, and any other lawful document request of
subposna,

¢. The State's Confidential Information shall consist of all Information or data in any form whatsbever
supplled by the State, any information or data gathered by the contrastor in fulliiment of the
Contract and any analysis thereof (whether in fulfillment of the Confract or not},

d. A party’s Confidential information shall.not include information that: {a) is or becomes a part of the
public domain {hrough no acl or omisslon of the ofher parly, excep! that If the information is
parsanally Identifying to & person of entity regardless of whether it has bscome part of the public
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domain through other means, the other parly must malntain full efforts under the Contract fo keep
it confidential; (b) was In the other party's lawful possession prior to the disclosure and had not
been oblalined by the other party either direclly or indlractly from the disclosing party; {c) is lawfully
disclosed lo the other paity by a third party withou! restriction on the disclosure; or {d) Is
Independently developad by the other party.

The partles agtes to hold each other's Confidential Information In confldence, using at jeast the
same degree of care In doing so that It uses to protect its own confidential information.

In the event that the State recelves a request for Conlractor Confidential information related o the
Contract pursuant lo a.cour! order, subpoena, lawful document request or other operation of law,
the State agrees, if permitted by law, to provide the contractor with as much notice, in writing, as is
reasonably practicable and the Slate's intended response to such reguest. The contractor shall
take any action It deems appropriate to protect its documents andfor information. _

in addition, in the event the conlractor recelves & request for Stats Confidential information
pursuant to a court order, subpoena, o other aperation of law, the contractor shall, if permitied by
law, provide the State with as much nofice, In writing, as is reasonably practicable and fhe
contractor's Intended response to such request. The State shall take any action it deems
appropriate 1o prolect its documents andfor information. Notice fo the State shall not relieve the
contractor of lis obligation to take aclion to protect such information If the coniractor is aware of 3
legal reason to do so,

Notwithstanding lhe requirements of nondisclosure descrlbed in this Seclion 5,17, either party may
release the other parly's Confidential Information (i} if directed to do so by a court or arbltrator of
compatent jurlsdiction, (li) pursuant to a lawfully lssued subpoena or other fawful document request,
(1) in the case of the Stale, If the State determines the documents or information are subject to
disclosure and the contractor does not exerclse fis rights as described In subsection {f), or if he
coniractor Is unsuccessiul in defending its rights as described In subsection {f), ot (v} In the case
of the contracior, if the contractor determines the documants or information are subject to
disclosure and the State does not exercise its rights as described In subsection {g), or if the State
ls unsuccessiul in defending Its rights as described In subsection {g).

. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS APPLICABLE TO
SERVICES AND INFORMATION TECHNOLOGY WAIVERED CONTRACTS:

4.2

INSURANCE.

The following paragraph D Is added to saction 4.2 of the Standard Terms and Conditions:

D,

Professional Liabillty fnsurance: When it is common to the contractor's profession to do so, the

conlractor shall carry Errors and Omisslons, Professlonal Liabllity Insurahce andfor Professional
Liablfity Malpractice Insurance sufficient to protect the contractor from any liability arising out the
professtanal obligations performed pursuant to the requirements of the Contract. The insurance
shall be In the amount of not less than $56,000,000 and in such policy forms as shall be approved
by the State. If the contractor has elaims-made coverage and subsequently changes carriers during
ihe term of the Contract, it shall obtain fiom its new Errors ang Omissions, Professional Liability
lnsurance andfor Professional Malpraclice Insurance carrier an endorsement for retroactive
goverage.

518 OWNERSHIP

Capitalized terms uséd but not defined are defined In Subsection D of this Supplement, balow,

a,

Contractor Intellectual Property; COTS and Customized Software — The contracior retains
ownership of all Conlractor Intellectual Property, and any modifications thereto and derivatives
thareof, that the contracior supplies fo the Siate pursuant to the Contract. The contractor grants
the State a non-exclusive, perpetual royalty-free license lo use Contractor Intellectual Property
delivered to the State for the purposes conlemplated by the Contract,
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Third Party inteliectual Properly — Unless otherwise spacified Ih the Solicitalion that the Slale, on
its own, will acquire and obtain a license to Third Party Intellectuat Property, the contractor shall
secure on.the Stale's behall, in the namae of the State and subject to-the State’s approval, a license
to Third Party Intellectual Properly sufficient to fullil the business objectives, requirements and
spacifications identitied In the Conlract at no additlonal cost fo the State beyond that in the bid
price. Under no ciroumstances whl the State accept a license for Third Party Ihteliectual Property
that contains fermé and condilions that conflict with the terms and conditions of the Contract. If the

" contracior uses Third Party Intellectual Property, the contraclor must indemnify the Stale for

infringement claims with respect {o the Third Party Intellectuat Property. The contractor agrees
that its use of Third Party Intelleciual Property shall be consistent with the license for the Third
Party Intellectual Property, whether supplied by the contractor, secured by the Stale as required by
the Solicitation, or othemwise supplied by the State.

Work Produgt; Custom Software - The State owns all Custom Software which shall be consldered
rwork made for hire", i.., the State, not the conlractor, subcontractor, or third parly, shall have fuil
and complele ownership of all such Custorn Software, To the exfent that any Custom Software
may not, by operation of the law, be a "work made for hire" in accordance with the terms of the
Contract, contractor, subgontragtor, of third party hereby assigns fo the State, or the conlraclor
shall cause to be assigned to the Stale, all right, titie and interesl in and to any such Custom
Software and any copyright thereof, and the Stale shall have the right to obtaln and held in ts own
name any copyrights, registrations and any other proprietary rights ttiat may be available.

Waork Product: Services — The Staie owns all Delfiverables developed for the State in the course of
pioviding Services under the Contract, including but not limited to, all data, technical information,
materlals gathered, originated, developed, prepared, used or obtained in the performance of the
Contract, Including but not limited to all reports, surveys, plans, charts, literature, brochures,
mallings, recordings (video andfor audio), pictures, drawings, analyses, graphic representafions,
print-ouls, notes and memoranda, written procedures and documents, regardiess of the state of
completion, which are prepared for or are a resuft of the Services required under the Conlracl.
State Intellectual Property — Data and Background Informailon. The State- owns all Stale
inteliectual Propetty and State data and background information provided to the contractor
pursuant fo the Contract, The State’s data and background Information shall include, without
fimilation, all data, techrical information, and materlals provided to the contractor by the Stale lo
facliitate performance of the Conlract, incluging bu not limited to alt reports, plans, charts, literalure,
brochures, mailings, recordings (video andfor audio), pletures, drawings, analyses, graphic
rapresentations, software computer programs and accompanying dosumentation and print-outs,
notes and memoranda, wrilten procedures and documants, The items described in the preceding
sentence shall be deliverad of returned to the State of New Jersey upon thirty (30) days’ notice by
the State or thirty (30) days after the expiration or termination of the Contract, Only to fulfill the
purposes of the Gontract does ther State grant the contractor & non-exclusive, royalty-free, world-
wide license. fo use, copy, display, disiribule, transmit and prepare derivative works of State
Intelleciual Property and State data and background information. Notwithstanding anything to the
contraty contalned In the Terms and Conditions or this Supplement, no parl of the State’s data will
be disclosad, sold, assigned, leased or plherwlse disposéd of to any person or entity other than the
State unless specifically directed to do so in writing by the Contract Manager. The State's license
1o {he confractor Is limited by the term of the Contract and fhe confidentiality obligations set forth in
Section 5.17 of lhis Supplement.

No Rights — Exceplas axpressly set forth in the Contraci, nothing in the Conlract shall be construed
as graniing to or conferring upon the confraator any right, title, or Intarest in State intellectual
Praperty or any Intallectual property that is now owned or licensed to or subsequently owned by or
ficensed by the State. Exceptas expressly set forth ih the Contract, nothing in the Contract shall
be construad as granting to or conferring upon the Slate any right, titte, or Interest in any Confrastor
intallectual Properly that is now owned or subsequenily owried by the contraclor. Exgepl as
expressly set forth in the Condract, nothing in the Contract shall be construed as granting fo or
conferfing upen the Siate any right, iitle, or interest in any Third Party Inteliectual Property that is
now owned or subsequently owned by a Third Party.
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D. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFO RMATION
TECHNOLOGY WAIVERED CONTRACTS:

1.2 DEFINITIONS
Tha following definitions shall apply to information technology contracts:

i
it,

i,
vil.

wiil.

X,

xii.

%,

Xiv.

The term "Acceplance” means the writlen confirmation by an Agency that the contracior has
completed a Deliverable according fo {he speciiled requirements.

The term "Contractor Intellectual Property” means any intellectual property that is owned by the
coniractor and contained In or ne¢essary {or the use of the Dellverables or which the conlractor
makes avallable for the Stale to use as part of the work under the Contract, Contractor
intellectual Property includes COTS or Customized Software owned by the coritraclor, the
contraclor’s technical documentation, and derivative works and compilations of any Contractor
Intellectual Property.

The lerm Commercial Off the Shelf Software ("COTS"} means Software provided by the
contractor that is intended for general use.

The term "Custom Soflware® means Software and Work Product that is developed by the
contractor at the request of the Agency to meet the speciiic requiraments of the Apency and Is
Intended for ils uge.

The lerm “Cuslomized Software” means COTS that is adapted by the contractor lo meet specific
requirements of the Agancy that differ from the standard requirements of the base product.

The tenn "Delivarable® means the goods, products, Services and Work Product that the
contractor Is réquired o deliver to the State under the Coniract;

The terms “goads” and “products” shall be deemed to includa, without limitation, Software and
Hardware.

The lerm "Hardware” shall be deemed (o Inctude computler equipment and any Software provided
with the Hardwars that is necessary for the Hardware to operale.

The term *Information Technology Contract’ shall mean, nolwithstanding any definition In New
Jersey Stalites, a Contract for one or more of the following: Hardware, Softwars, Services,
telecommunication goods and services, and all related goods.

The terms “Services” shall be deemed fo include, without llimitation (i) Information Technology
(“IT") professional services; (i) Software and Hardware-relatad services, including without
limitation, instatiation, configuraticn, and training and {iif) Software and Hardware maintenance
and support andfor Software and Hardware technical support services. ‘

The term “Software” means, without limitatlon, compuler programs, source codes, routines, or
subroutines supplied by the conliactof, including operating software, pregramming alds,
application programs, application programming interfaces and software prodiscts, and Includes
COTS, Customized Software and Cuslom Software, unless the context indicates ottierwise.
The term "State Inteliectual Properly” means any intelleciual property that is owned by the Stale.
Stale Inicllectual Propery Includes -any derivative works and compllations of any Slate
iritelleciual Properiy,

The tarm "Third Party Intefleétual Property” means any intellectual property ownéd by parties
other than the Stale or the contraclor and contalned In or necessary for the use of the
Deliverables. Third Parly. inteflectual Property includes COTS owned by Third Pariies, and
derlvative works and compliations of any Third Party inteliectual Property.

The term “Work Product” means every invention, modification, discovery, design, development,
customization, configuration, improvement, process, Software program, work of authorship,
documentation, formula, datum, technigue, Know how, seorel, or intellectual properly tight
whatsoever or any interest therein (whether patentable or not patentable or regisierabie under
copyright or simllar slatutes or subject lo analbgous protection) that Is specifically made,
concelved, discovered, or reduced to practice by the contractor of the contractor's subcontractors
or a third parly engaged by the contrastor or Its subcontractar pursuant 1o the Contracl,
Notwithstanding anything ta the conlrary in the preceding sentence, Work Product does not
include State Intellectual Property, Conltractor Intellectual Properly or Third Party Intellectual

Property.
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GCOMPLIANGE - LAWS

The following is added to section 2.10 of the Standard Terms and Conditions:

COMPLIANGE — DATA AND PRIVACY LAWS ~ The contractor must comply with ali State and Federal

dala and privacy laws, rules and regulations applicable to both the contractor and tie State under the
Caontract,

4.1 INDEMNIFICATION

Section 4.1 of he Standard Terms and Conditions Is deleted In ils entirety and replaced with the
following:

INDEMNIFICATION AND LIMITATION OF LIABILITY:

1. INDEMNIFICATION - Tha contractor's liability to the Slate and its employees In third party sults
shall be as follows:

&)

c)

The coniractor shall assume all risk of and responsibility for, and agreas 1o indemnify, defend,

and save harmiess the State and ils officers, agents, servants and employees, from and agains|

any ahd ali third parly claims, demands, suils, actlons, recoverias, judgments and cosls and
expenses in connection therewith:

i, For or oh account of the loss of life, property or injury or damage fo ihe person, body or
property of any person or persans whatsoever, which shall arise from or resuit directly or
indirectly from the work andfor producls supplied under the Contract or the order; and

il, For or on account of the use of any patent, copyright, trademark, Irade secret or other
proprietary right of any copyrighted ar uncopyrighted composition, secret process,
patented or unpatented Invention, arlicle or appliance (‘Inteflectual Property Righis")
furnished or used in the performanice of the Contragt; and

ii. The contractor's indemnification and liability under subsection (a)is not limited by, bulisin
addllion to the Insurance obligations contained in these Standard Terms and Condilfons,

In the event of a clalm or suil Involving third-party intellectual Properly Righls, the conlractor,

at its option, may: {1} procure for the State the legal right to confinue the use of the product; {2)

faplace or modify the product to provide a non-infringing product that is the functional

equivalent; or (3} refund the purchase price iess a reasonable allowance for use ihat is agreed
lo by both parties. The State will (1) promptly notify the contractor In writing of the clalm or suly;

(2) the coniractor shall have control of the defense and setflement of any claim that is subject

to subsection {a); provided, however, that the State must approve any setllement of the gileged

olaitn, which approval shall not be unreasonably withheld, The State may obsetve the
proceedings relating to the alleged claim and confer with the contraclor at its expense.

Furthermore, neliher the confractor nor any attorney engaged by the centractor shall defend

the clalm In the name of the State of New Jersey or any Agency, nor purgort fo act as legal

representative of the Stale of New Jersey or any Agenay, without having provided notice to the

Diractor of the Division of Law in the Department of Law and Public Safety and o the Direclor

of DPP. The Siate of New Jersey may, at its eleclion and expense, assume its own deafense

and selllemant.

Notwithstandlng the foregoing, the contractor has no obligalion ot Jiabliity for any claim or suit

concerning third-party Infellectual Property Rights arising from; (1) the State’s unauthorized

combination, aperation, or use of a product supplied under the Confract with any producl,
davics, or Software not supplied by the contractor; (2) the Slate's unauthorized alteration or
modification of any product supplled under the Conlract; (3) the contractor's compllance with
the State's decigns, specifications, requests, or instructions, provided that if the State provides
the conhiractor with such designs, specificalions, requests, or instructions, the confractor
teviews same and advises that such designs, specificalions, requests or Instrudtions present
potential issues of patenl or copyright Infringement and the Stafe nonetheless direcls the
contraclor fo proceed with ane or mora designs, speciflcatlons, requests or Instructions that
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present polential issues of patent or copyright Infringement; or {4) the Slale’s failure to promptly
Implement a requirad update ot nodification to the product provided by the contrastor,

d) The coniraclor will be relieved of its responsibilities under subsection (a)(}) and (i) for any
claims made by an unaffillated third party thal arise solely from the acfions or omissions of the
State, Its officers, employees or agenls.

@) This section states the entire obligallon of the contractor and its suppliers, and the excluslve
remedy of the Stats, in respsct of any infringement or alleged infringement of any Intellectual
Property Rights. This Indempity obligation and remedy are giveh to the State solely for ks
benefit and In lleu of, and the contrastor disclaims, all warranties, condiions and other terms
of non-nfringement or litle with respect fo any product.

f) The provisions of this Indemnlfication clause shall in no way fimit the contractor's obligations
assumed in the Contract, nor shall they be consirued to refleve the contractor from any tability,
nor preclude the State from taking any other actions avaltable to it under any other provisions
of the Contract of otherwise al law or equity.

g) The conlractor agrees that any approval by the State or Using Agency of the work performed
and/or reports, plans or specificalions provided by the contractor shall not operaté to fimit the
obligations of the contractor assumed in the Contract,

h) The State of New Jersey will not Indemnify, defend or hold harmless the goniractor. The State

" will hot pay or relmburse for olalms absent compliance with Seciion 4.1(2) of this Supplement
and a determination by the State to pay the clatm or a final order of a court of competent
jurisdiction.

2. STATE RESPONSIBILITIES
Subject to the New Jersey Tort Claims Act (N.J.S.A, 59:1-1 ¢t seq.), the New Jerssy Contrastual
Liabliity Act (N.J.8.A. 59:13-1 et sed,) and the appropriation and availability of funds, the State will
be responsible for any cost or damage artsing out of actions or nactions of the State, its employses
or agents undet Section 4.1(1a){!} and (if) of this Supplement which results In an unaffiliated third
party claim. This is the contractor's exciusive remedy for these claims.
3. LIMITATION QF LIABILITY
a) The contractor's liability to the State for aclual, direct damages rosulting fram the contractor's
performance or non-performance of, of in any manner related to, the Gondract for any and all
claims, shall be limited in the aggregate to 500% of the fees paid (o the coniractor for the
products or Services giving rise to such damages, excepl thal such fimltation of liabilily shalt
not apply to the following:
i, The contractor's indemnifloation obligations as described In Section 4,1(1) of this
Supplement; and
i The contracior's breach of ils obiigations of confidentiality desciibéd in Section 5.17 of this
Supplement; and
by The contractor-shall nol be liable for consequential or incldental damagas.
511 CONTRACTOR PERFORMANCE WARRANTIES

fSec!iqn 541 of the Standard Terfms and Conditians s deletéd in its entirety and replaced with the
ollowing:

1.

a.

COTS and Customized Soflware

Unless the Contractor -Standard Form Agresment provides grealer coverage as datermined by
the Stale, in its sole discretion, the contragtor warranté lhat COTS and Customized Soflware
products licensed to the State shall operate in ail material respects as described in the Solicitalion
andfor contractor lechnical docurnentation for rinety (90} days after Acceptance. The Siate shall
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notify the contractor of any COTS of Customized Software product deficlency within ninety (90}
days after Acceptahce, For a Coniracl requiring the delivery of COTS or Customized Softwars
and Custom Software, a nolice within one hundred eighty (180) days that describes a deflctency
in functional {erms without specifying whelher the deficiency is with COTS, Customized Software
or CGustam Software shall be deemed a nollce that friggers {he warranty provisions in both Section
8.11(a) and 5.11(b) of this Supplement.

Except for the portion of the contractor's COTS or Customized Software product that intentionally
contains one or more of the following for the purpose of antl-virus protection, the conlractor
warrants that, at the time of dellvery and Installation of the COTS or Customized Soflware
provided pursuant to the Contract, Its product shall ba free of what are commonly deflned as
viruses, backdoors, worms, spyware, malware and olher maliclous code that will hamper
performance of the GOTS or Customized Software,- collect unfawful personally Identiflable
information on users, or prevent the COTS or Customized Software from performing as required
under the Conlract.

in the event of any breach of this warranty, the contractor shall correct the produst errors that
caused the breach of warranty, or If the contractor cannol substantially correct such breach in a
commerclally reasonable manner, the State may end its usage and recaver the fees paid fo the
contractor for the license and any unused, prepaid, technical support fees paid. Under no
clreumstances does this warranty provision fimit the conlractor's obligation in the event of a
breach of confidentlality.

The contractor does not warrant that COTS or Cusloinized Software is error-free or that it will

operate uninterrupied.

2. Custom Software

a.

Unless the Contraclor Standard Form Agreement provides greater coverage, as determined by
the Stale, in its sole discretion, the coniractor warrants that Cusiom Soflware Deliverables shall
operate In all material respecls as described In the applicable specification documentation for
ona hundred and efghly (180) days after Acceptance. The Stale shall notify the contractor of any
Custom Software deficiency within one hundred and elghty {180) days after Acceplance of the
Gustom Software Deliverable (the "Notice Perlod”). Where the contractor is providing multiple
Custom Sgftware Deliverablés over the terin of the Contract, the Notice Parlod shall begin to run
after the Acceptance of the final Custom Softwarae Dativerable under the Contracl. At that time,
the State may assert defect clalims refating to any and all of the Custom Software Dellverables
provided under the Confract; however, the State may also assert claims earlier, in its discrefion,
without walving the Notica Perlod, .

For a Cantract requiring the delivery of COTS or Customized Software and Custom Software, a
nofice within one hundrad eighty (180) days that describes a defisiency in functional ferms without
specifying whether the deficlency is with COTS, Customized Software or Custom Soflware shall
be deemed a hotice that triggers the warranty provisions in both Section 5.11(a) and 5.11(b) of
this Supplement,

The contractor warrants lhat, at the time of Acceptance of the Gustom Software Deliverable
provided pursuant to. the Coniract, its product shall be free of what are cormonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code thal will hamper
performance of fhe Custom Soflware, collect unlawiul personally identiflable information on
users, of prevent the Custom Software from performing as required under the Gontract, Under
no circumstances does this warranty provision limit the contractor's obligation in the event of a
breach of confldentiality.

In the event of any breach of this warranty, the cohlraclor shall correct the Cuslom Soflware
errors that caused the breach of warcanty, or if the coniractor cannot substantially correct such
hreach In & commerclally reasonable manner, the State may recover a portion of the fees paid
lo the contractor for Ihe Custem Software with the uncerrecied defect or in the event thal the
Gustorn Software s still deemed, by the State in its sole discretion, to be usable by the State
even wilh the uncorrecied defect, the State may recover a portion of the fees paid fo the
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contractor for the Custom Software {(up to the tolal amount of such charges for such Custom
Software) to refiect any reductlion in the value of the Custom Soflware Dellvarable as a résult of
the uncorrected defect, Under no circumstances does this warranty provision limit the conlractor's
obiigations In the event of a breach of confidentiality,

e, The conltracior does nol warrant fhal Custom Software Is errorfree or that it will operate

uninterrupled,
3.. IT Services

a. Unless the Contractor Standard Form Agreement provides grealer coverage, as determined by
{he State, in its sole discrelion, the conlractor warrants that all Services will be provided in a
professional manner consistent with industry standards. The State shall notify the contractor of
any Services warranty deficlencles within ninety (80) days from performance of the deficiant
Services.

b. In the event of any breach of this warranty, the contractor shall re-perform the deficient Services,
or If the contractor catinol substantially corract a breach in a commercially reasonable manner,
the State may end the relevant Services and recover the fees paid to the contractor for the
deficient Services,

4. Hardware

4. Unless the Contractor Standard Form Agreement provides grealer coverage, as delermined by
the Slale, in lts sole discreflon, the contractor warrants (hat the equipment offered is standard
new equipment, and Is the manufacturer's latest model In production, with parts requiarly ussd
for the type of equipment offered; that such parts are all in production and not likely to be
discontinued; and that no atlachment or part has been substiluted or applied contrary to
manufacturer's sacommendations and standard practice.

b. The contractor warrants that all equipment suppiied to the State and operated by slectrical current
is UL listed where applicable,

c. The contractor warrants that all new mathines are o be guaranteed as fuily operafional for one
(1) year from time of Acceptance by the State. For the avoldance of doubt, Acceplance with
respect to Hardware in this subsection {d) shall ocour no later thari sixty (60) days afler delivery,
as evidenced by a signed delivery receipt. The conlractor shall render prompt service without
charga, regardiess of geographic location.

d. The conlractor wacrants that suiicient quantifies of parts necessary for proper service fo
squipment shall be malntained at distribution points and service headqguarters.

e. The scontractor warrants that iralned mechanics are regularly employed {o male necessary
fepalrs to equipment in the territory from which the service request might emanate within & 48-
hour perfod or within the time accepted as industry practice.

f The sontractor warrants thal all Software Included with the Hardware shall perform substantlally
in accordance with specifications, for one (1) year from the time of Acceptance. The conlractor
warrants that Software media will be free from material defects In materials and workmanship for
a period of ona (1) year from the date of Accaptance,

g. Inthe event of any breach of this warranly, the contractor shall promptly repalr, replace or refund
the purchase price of produot rejscted for faflure to conform with the conlractor’s produet

spetificalions.

5. THE WARRANTIES S8ET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND, THE CONTRACTOR EXPRESSLY
DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.
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5.18 AUDIT NOTICE AND DISPUTE RESOLUTION

To the extent the contractor's proposal or Standard Form Agreement permits the contractor to conduct
periodic audils of the State's usage of the Contractor intellectual Properly provided thefeunder, such
provision Is amended lo include the foltowing audit notice and disputs resoluflon procass!

a. AUDIT NOTICE ~ Notwithstanding anylhing te the confrary in the conlraclor's proposal or Standard
Form Agreement, In the event thal the coritractor seeks (o exerclse a right In s proposal or
Standard Form Agreement fo audit the Stale's use of Contracior Intslieciual Property, the
conlractor shalt deliver simultaneous writlen notice, no less than ihirty days In advance of the audit
start date {unless the contraclor’s notice provides a longer notice period}, to the:

i, Director of the New Jersey Department of Treasury, Division of Purchase and Propsrty.
Procuremant Buréan, Technology Unit :
P.0. Box 230 ’
Trenton, NJ§ 08625-0230

I Chief of Staff of the New Jersey Office of Information Technology:
Offlce of the Chief Tachnology Officer
300 Riverview Plaza
Trentoh, NJ 08625

.  Stale Contract Manager.

The notice shall reference the specific audit proviston(s) in the coniraclor's proposal ar Standard
Form Agresment béing exercised and include copies of same, specify tha means by which the
contractor will condugt tha -audit, and shall require the gudit to be conducted in acgordance with
generally accepted standards in the fleld of such audits.

b. AUDIT DISPUTE RESOLUTION ~- If the State, In good faith, provides the coniractor with wrilten
nolice of an alleged error In the amount of underpald fees dus the contractor as a result of an audit
{lhe "dispute"), then the parties will endeavor to resolve the dispule in accordance with this
paragraph. Each parly will appelnt a Vice President, Assistant Director, of the equivalent
{hereinafter referred to as "Representative’) 1o discuss the dispute and no farmal proceadings for
the Judicial resolution of such dispute, except for the seeking of equitable refief or those required o
avoid non-compliance with the New Jersey Conlraciual Liahiiity Act, NoJ.S.A, 60:13~1 et seq., may
begin untll elther such Representalive concludes, after a good fallh effort to resolve the dispute,
that resolution through continued discussion Is unlikely. In addition, the parties shall refrain from
exerdising any termination right refated 1o the disgiute being considered undsr this paragraph and
shall continue to perform their respective obligations under the Contract while they endeavor to
resolva the dispule under this paragraph,

c. STATE NOT LIABLE FOR AUDIT COSTS -- Notwithstanding anything to the conirary in the
contractor's proposal or Standard Form Agresment, the State will nof reimburse the contragler for
any costs related o an audit.

d. NO AUDIT RIGHT GREATED - In the even! that the contraclor's proposal or Standard Form
Agreement does not permit audits of the State’s usage of Contractor intellectual Property, Section
5.19 of this Supplament shall not be interpreted to provide such an audlt vight.
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| HEREBY ACCERT THE TERMS AND CONIHTIONS
OF THIS TRACT

T/ 2y
Slgnaldpé Date 4 '

TUSEH o dnnht o TV S i

Print Name and Tille

ﬂ’c‘« T SEAJLelsS _JivE—

Print Name of Contractor
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