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Vendor Number: 
22nd Century Technologies Inc

500 College Road East, Suite 225
Princeton, NJ 08540
njreqs@tscti.com
888-998-7284

Vendor Alternate ID: 

Remit Address:
Kulpreet Singh
500 College Road East, Suite 225
Princeton, NJ 08540
US

Email: njreqs@tscti.com
Phone Number: (888)998-7284

Blanket Order Number

23-GNSV1-35293:409

SHOW THIS NUMBER ON ALL
PACKAGES, INVOICES AND

SHIPPING PAPERS.

S
H
I
P

T
O

55 North Willow Street
TRENTON , NJ 08608
US
Email: 
Phone: 

INVOICES: Direct invoices in DUPLICATE to the address shown above. TERMS
AND CONDITIONS set forth in our Bid or Quotation, on the reverse side hereof or
incorporated herein by reference become a part of this

B
I
L
L

T
O

55 North Willow Street
TRENTON, NJ 08608
US
Email: 
Phone: 

Payment Terms:

Shipping Terms:

Freight Terms:

Delivery Calendar Day(s) A.R.O.: 0

21-100-4784-  -557-2001-3624-  -        -7830Account Code:

Solicitation (Bid) No.:

V
E
N
D
O
R

ATTN: Contact 

Agency Ref. # 126422

State of New Jersey
New Jersey Department of

Epidemiology (4230)

Release Purchase Order

M2001- Temporary Staffing Services

Item # 1
Class-Item 962-69

Health Data Specialists 40 hr work week for three (3) positions (3/16/23 to 6/30/24)

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

2080.00 HOUR$ 48.97 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 101,857.60

LN/FY/Account Code Dollar Amount
1/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 101,857.60
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Item # 2
Class-Item 962-69

 Health Data Specialists 40 hr work week for three (3) positions (3/16/23 to 6/30/24)

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

2080.00 HOUR$ 48.97 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 101,857.60

LN/FY/Account Code Dollar Amount
2/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 101,857.60

Item # 3
Class-Item 962-69

Health Data Specialists 40 hr work week for three (3) positions (3/16/23 to 6/30/24)

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

2080.00 HOUR$ 48.97 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 101,857.60

LN/FY/Account Code Dollar Amount
3/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 101,857.60

Item # 4
Class-Item 962-69

OT up to 10 hours/week

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

520.00 HOUR$ 93.28 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 48,505.60

LN/FY/Account Code Dollar Amount
4/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 48,505.60

Item # 5
Class-Item 962-69

OT up to 10 hours/week

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

520.00 HOUR$ 93.28 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 48,505.60

LN/FY/Account Code Dollar Amount
5/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 48,505.60
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Item # 6
Class-Item 962-69

 OT up to 10 hours/week

Quantity UOMUnit Price
Discount % Total Discount

Tax Rate
Tax Amount

Freight Total Cost

520.00 HOUR$ 93.28 0.00 % $ 0.00 $ 0.00 $ 0.00 $ 48,505.60

LN/FY/Account Code Dollar Amount
6/23/21-100-4784-  -557-2001-3624-  -        -7830 $ 48,505.60

TOTAL: $ 451,089.60

APPROVED

By:

Phone#:

BUYER

TAX: $ 0.00

FREIGHT: $ 0.00



CSC Comparison  
Health Data Specialist 2 = Range P25/ Step # 2  
The Civil Service Salary range is P25/Step2 -$72,836.90 
 

Quote from 22nd Century:  

Job Title -Health Data Specialist II  
Labor Category –Technical 
New Pay Rate – $38.56/hr.  
New Bill Rate – $48.97/hr. 
New OT Pay Rate – $73.45/hr.  
New OT Bill Rate – $93.28/hr. 
Mark Up -27% 
 

  

   

Position 
Category   Job Position   

Regular Pay 
Rate - Low   

Regular 
Pay Rate - 

High   
Regular 
Markup   

Regular 
Bill Rate - 

Low   

Regular 
Bill Rate - 

High   
   

Technical   Health Data 
Specialist II   

$37.80   $51.00   27%   $48.01   $64.77   

   
  

 



PARTICIPATING ADDENDUM (PA) 

NASPO ValuePoint 
TEMPORARY EMPLOYMENT AND RELATED SERVICES 

Admlnbtered by the State of New Mesico 
MASTER AGREEMENT: CONTRACT PURSUANT TO RFP 

SOLICIT A TJON NUMBER 50.000-1 S-00058 

Between 
22ND CENTURY TECHNOLOGIES, INC. 

And 

THE STATE OF NEW JERSEY 

This Participating Addendum, together with its exhibits ("Participating Addendum"), is made as of the 
8th day of March, 2018, by and between 22Nl Century Technologies, Inc. ("22nd Century"), whose 
principal address is 220 Davidson Avenue Suite, Somerset, NJ 08873, and the State of New Jersey, 
Department of the Treasury, Division of Purchase and Property ("Division") whose address is 33 West 
State Street, 8th Floor, P.O. Box 230, Trenton, New Jersey 08625, on behalf of the State of New Jersey 
and its Cooperative Purchasing participants as hereinafter defined (collectively referred to as the "Slate"). 

WHEREAS, pursuant to N.J.S.A. 52:34-6.2 the Director of the Division of Purchase and Property (the 
••Director'') within the Department of the Treasury (the "'Division") "may enter into cooperative
purchasing agreements with one or more states for the purchase of goods and services"; and

WHEREAS, the State of New Mexico ("Lead State") issued a competitive solicitation for temporary 
staffing and related services on behalf of itself and other government agencies; and 

WHEREAS, after the competitive bid process under Lead Stnte solicitation 50-000-15-00058, the Lead 
State entered into an agreement with 22nd Century titled "Contract Pursuant to solicitation 50-000-15-
00058" (together with its exhibits, the "Master Agreement"), which may be found at the following URL: 
pttp://naspovnl 11cpoint .org/ll /c�1n1 ract-:9�H� /corur��t  Pr/5 li; and 

WHEREAS, the Scope of Work of the Master Agreement provides that 22nd Century shall make available 
certain services, namely the complete portfolio of temporary staffing services available from 22nd 

Century, including administrative staffing (administrative, professional, laborer, technical, trades, etc.), 
medical staffing and nny other staffing services offered by 22nd Century; and 

WHEREAS, the Lead State permits other participating governmental entities to participate in the Master 
Agreement, which is made available to such other governmental entities through NASPO; and 

WHEREAS, the Stale wishes to participate in the Master Agreement and 22nd Century has agreed to the 
State's Standard Terms and Conditions, attached hereto as Exhibit A and incorporated herein by 
reference; and 

WHEREAS, pricing for all services provided under this Participating Addendum shall be in accordance 
with the Cost Sheet and the Job Description List, both attached hereto as Exhibit B; and 

WHEREAS, under the Rehabilitation Facilities Set Aside Act, N.J.S.A, 30:6-23 et seq., and the 
implementing regulations set forth in N.J.A.C. l0:99-1. t et seq., certain commodities and services have 
been set aside for purchase from approved rehabilitation facilities and the State is required to procure 



such cpmmodities and servic:ts from the Central Non-Profit Agency, ACCSBS NJ, Inc., CNA Services 
(the  ''CNA ")� and 

WHEREAS, N.J.A..C, t0:99-5.1 -prohi�its the Stale frolll purchasing approved set-aside commodities and 
ser.viccs unlt:ss granted a formal waiver from the CNA; attd 

WHEREAS, the CNA has granted the State o formal waiver With respect to tempora1y staffing services, 
pursuantto Which the State may :procure-:;uch servtcc:s under this PartidpatingA�dendum, ifCNA cannot 
provide acceptnble Cijnd1dutes to .fill a position within the North Region of the State tifNew Jersey 
(comprised of Bergen, Essex,. Hudsoil', Morrls, Passaic, Somerset, Union, and Warren CQunties) within 
eig�t (8) business hours of l'ec�iving uequcst,from the State; and 

WHEREAS, the Director hus determined that procui:ing temporary �taffingservices under the Ma�ter 
Agreement is the most cost�eff ecti ve method Qf procurement and· it is in the best foterest of the State to 
enter- into a Participating Addendum with 22nd Century to p1•ovide temporary staffing and related services 
to the State under the Master Agreement; .and 

WHEREAS, the parties seek l9 enter into this Participating Addendum to memoriaHze the terms off heir 
contractual relationship; 

NOW THEREFORE, for good and valuable consideration, the parties to this Participating Addendum 
hereby agree as follows; 

I. Ium:: This Participating Adder1dum .shall b�•offcctive from the last date of signature below through
February I, 2019

t 
unless earlier terminated. The State reserves the right, in its so!e giscretion, 1o:

extend this Participating Addendum pursuant to any extension ofihe Master Agreement. und.er tile
same �rms and conditions as the Master Agreement and this Participating Adde11dti1n.

2. Scope: All governmental entities within the State of New Jersey, including all state agencies and
local public bodies. counties, cities, municipalitie�. pub)ic schools·and 1n.stitution� of higher
education ("Coopcrative Pl'lrchnsing partici'pants"), .are authorized to -purchase services and
products under 1he terms and COl'iditions of this. Participating Addendum. 22nd Century shall
provi�e to the State and its Cooperative Pu'rd1asiitg,participaots the services s·et forth in the Master
Agreeme,it at the pricing, tenns pnd·i.ondilioils·set forth therein as umended and supplemented by
the terms and conditions speciflc.flllY· Si;t f91th in t!1is Pariic;ipating Addendum .. Notwithstandir,g the
foregoing, lnformatic:,n Technology Profc.�s1onnl �rvic� arc. Q1,1tsidc the�cop.e of �nq shall not be
procured undet this Participating Addendum.

�- The State's Stliodard Terms :ind Conditions: 22nd Century has read and agr�ed .to the State's 
_Stanchud Tenns and Conditions (attached hl!reto.as ExhibilA) and incorporated hercin by reference.
Any rcferenc:es to the Particip2'ting A:dd�nd.um h�rein sha(l be d��med to· include the State's Standard
Terms and Conditioos. 

4. Chl'ln�Cll�
a. Section 13 Ordering of the Master Agreement No. 50-00015-00058 AA is hereby rt:vised. to

reflect that the State shall make all payment's to 22nd Century under the provisions of the
New Jerse}' Prompt Payment Act, N.J.S.A, 52:32-32 et�. as siated in paragraph 6.5 ofthe
State's Stan�ard Term� apd Condi.Hons (attached hereto a� Exhibit A).

b. The service area for the Stat.e.ofNew jersey will be diyided int9 tne ollQwing ilue� zones.
(1) The N·orth Regiob comprised of'tl1c.£ollowlng counties: Bergen, E���x:, Hudson,
Morris, Passaic, Somerset, Sussex, Union and Wan·cn.
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·33 West Slate Street,. P.O; Bo� 230
Trenton. New Jersey 0862S-Oi30

7. Contract Number: All invoices is:;ued for. Temporary Staffing and:Relqtcd S'ervices unc(et this.
Participating Add�ndmn sh�U reference the State's contract nu�nQer �d lhc.Mast�r Agreement
nurnber. When a State agency is requesting Temporary StaJfing and Related Services. the State
contra.ct number must be inserted 011 all invoices and 22nd Century-agrees to icisel'l the State contract
number.on fheir subsequent invoice{s).

S. Comnensailon and Ordering:

a. Pricing sh:ill not exceed th� cost� as set f9rth in the Cost Sliect und the Job Oescriptio·n
List (both attached hereto as fa:hibit B); which niay be amended .from thne·to·time.

b. All orders and pa�ments will h� issued directly to 22nd CenUfr:y.
c. 22nd Century sha11-sub1nit irivo!ccs upbn delivery ofprqducts {!n4 services, or on a·

mon�hly basis ccQrding to its. practic�s.

9. The Stntc of New Jersey Mandatory Certification Rcquirernc1Hs

The fllowing are New Jersey pr'ocureme·nt requirements that 22nd Century agrees lo fulfill -prior. lo the 
Effective Date. Some Aulhorized Purch,;i!;iers �m�y have �dditiom(I requirements whe11 placing. �n order 
and 22nd Century sh;ill comply with �ame as necessary. 

1. New Jersey Business Registration (N.J.S.A. 52 :32-44);
2. Ownershi'p Disclosure (N.J.S.A. 52:25-24.2);
3. Disclosure of Investment Activities in Iran (N.J .S.A. :52:32-55 et seq.)
4. Executed M;;icBride Principl,es (N.J.S.A. 52:34-t 2.2);
5. Completed Contractor Certification nnd Oisc)osure,Qf Political Contributions (NJ.S.A.

19:4ll-A-iO; 13 et. seq.);
6. Disclosure of lnvestigations and Actions lnvolving Bidder
7. Vendor Certification (P.L. 2005� c.271 );
8. Proof of insut·ance ns specified herein;·
9. Proof9fcompliance with New Jers�y Affi_rmative Action requir�ments.(N.J.A.C. 17:21--i.J. c,t.

seq.):
11. New Jersey Form AA-302 Affirmative Action Employee lnfonnation Report; ol'
b. New Jersey Affim1ative· Acticin Certificate; or
c. Federal Affirmative Action Approval Letter.

10. Additions to the Stnte of New Jcrsev Standurd Tenn ts and Conditions

a� Compliance With State Lmvs;;. 

·lt is' agreed and understood that .any contracts and/or orders pt.aced under this• Particlpating
Addendum and any claims.and any and 1111 liti_gatjon arising.tl1ere from or related thereto sb11II 'be
governed and construed and the rights and obligatipns 9f the pmties hereto an� 9fthe Authorized
Purchase!'$ .shall be d�termined. in acc9rdance with the iaws of the St�tc ofNew Jersey, including
without limitation, by the New Jc�ey Tori (laim� Act, N.J.S.A. 59:1-1, et seq., t.t,e New J�rsey
Contractual Liability Act, .N.J.S.A ., 59: 13-l. ct .seq., and governed by the applicaole laws,
regulations-tmd rules of evidence of the State of New Jersey ,vithout reference to conflict of law·s
principles, a:nd any anil nil litigation arising therefront or rcJated U1ereto shall be ·filed in the
appropriate Division of the New Jersey Superior Court Without limiting (he generality of the
forgoing, Contrlictor shalt' cpmply with all lipplfoa.ble local onn,u11icipal ordina,nces r�g(1rding
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sick leave nc�rual and compensatio11. 

b. Ope11 Public Records AcJ-

AII documents and irifonna:tion submiued by Contractor to the· Stnte under this Participating 
Addendum are considered public information, notwithstnitding any disclaimers to the, contrary 
submitted.by n Contractor, except _as may be exempted from publio discl'osur� by the New Jersey 
Open r>ublic Records Act, N.J.S.A. 47:lA-l et seq., and t11e ��in111�m.law. 

e. Mau,te11n11ce· of Records•

The Coi1tractor shall maintrun records for products and/or-services directly related to sales orders 
and corresponding invoices, including product specilicntions at time of shipping, issued in 
accordance with this Participating Aqdendum for a period of five (5) years from the date of fina,1 
payment St1c'1 re��mls shall be made available to \he State, including the State of New Je�ey, 
Offii:� of the·s1�1e Gomptrollt;r, for au�it apd review. 

ii. Ol'gan mu/ Tifsue DtJililtion -

As required by NJ.S;A. 52:32-33.1, the State encourages Contractors todiss_cminatc inform!ltio_n 
relative to orgnn donation an� t9 notify its empl,oyees, ·)hrqugh in'fo1motion and materials or 
through 1m organ ;1rtd tiss�te awareness prog�. of orga11 donation options. The in(ormntion 
provided to employees should be prepared in collaboration with the organ procurement 
orgc1niznti6ns designated pursuant to 42 U.S.C. §IJ20b-8 to serve in this State, 

e. Tax �emption-

Tiie Stale of New Jersey is exempt from State �Jes _or use laxes and Federal excise taxes. 
Therefore. price quotations ·must · nor include such taxes, The State's Federal -Excise Tax 
Exernption number is 22-75-0050K. 

l I. Mlsccllnncous:

a. This Participating A�dendum including, without fimita(jon, the State's Stan_dar:d Ter11J.5
and Conditions, ai1d tlte Master Agreement, set forth the entire agreement between the
patties and supersede.all previous communications, representations or agreemenl�,
whether oral or written, with rcs�ct to the subjec( matter he1-eof. Terms nnd conditions
iJJconsistent wit!1, cqntr�ry o_r in addition t_o the terms and conditions of this Particlpatipg
Add�dum including; without limit;ition. the Slate's Standard Terms and Condi1ions,  �nd
t_he Mnster Agreement, shall not be added to or incorporated into this Participating
Addendum or the.Milstet' Agreement by miy subsequent purchase order or -otherwise, and
any such attempts to add or incorporate such terms· and conditions nrc·hereby rejected.
The terms and conditions of this P1,trticipatirig Addendum including, wilhblit limitation,
the Stu_te1s Standard Terms and Conditions, and tlie Master Agreement shall prevail and
·govern in the �liO of'any such :inconsistent or additional terms. In the eve_nt pf.any
confict between the 1e11ns of this Partfoipating Ac;ldcndµm including. without limitation,,
the State's S1.).Jldµrd Terms ·and Conditions-, and 11,ci Master Agree,nent;. the terms Qf the
Participating Addendunt including. without limirution, the State's Standard Terms and
Conditions, shall prevail.

b. No tem1 tir ·p·rovision ofthis Participating Addendum shall be deeriled waived and no
breach excused, 1.111less such waivetor consent shall bo jn writhig and signed by an



individual a1,1thorized to so wqive or consent. Any consent by either pnrty to, or waiver 
of, a breach by the other whether �x.pressed or implied, shall not constitute a consent to, 
waiver 9f, qr excuse_ for, any. other brench or any subscqu�nt breac�. except � may �e­
cxpr��ly provided in the waiver tlr consent, 

c. This Par,ticipating Add_endun\ may not be ampndcd or modified except by written
agreement executed by authorized reptesentativos of each party.

d. The documents below shall ·govern the liability of 22nd Century and the State for the
services and prod4c� being provided by 22nd Centl.lry in the following order of
precedence,;

i. This Participating Addend!-lm,
ii, The State of New Jersey Standard Terms and Conditions
iii. The Master Agreement.
iv. Purchase orde·r issued under tlie Master Agreement
v. New Mexico's R.fP _50..Q00-1.5-00058�
vii,.22nd Centuiy'§ Rc�pOIJSe to New Mexico's RFP 50-Q00-15-00Q58 (os accepted
by the Lead State).

e. To the extent that the Master Agree!llent (.includii1g all c�hibits, �tlachments and
documents Incorporated by reference) tontain nny provisfons requiring_indei:nniftcntion
by the State, those provisions are hereby deleted.

f. All publicity and/or public .announcements_ pertaining lo this Parlicipatine Addendum
shall be approveQ by the Stale prior to release

12. Execution of Agreement: The pa1tit:s hereto agree that this Agreement may be �xecutcd in
counterpart, each 01igin•e1 signed page to bccol\le part of the original document.

[Remainder of-pag� inle11tiom1lly blank, Signature page to follow] 
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Exhibit A 



State of New Jersey Standard Terms and Conditions 
(Rev: 2/16/18) 

1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP), 
the following tenns and conditions shall apply to all contracts or purchase agreements made with 
the State of New Jersey. These terms are in addition to the terms and conditions set forth in the 
RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise. 
In the event that the bidder/offerer would like to present terms and conditions that are in conflict 
with either these terms and conditions or those set forth in the RFP, the bidder/offerer must 
present those conflicts during the Question and Answer period for the State to consider. Any 
conflicting terms and conditions that the State is willing to accept will be reflected in an addendum 
to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a 
bidder/offerors Proposal that were not submitted through the question and answer process and 
approved by the State. Nothing in these terms and conditions shall prohibit the Director of the 
Division of Purchase and Property (Director) from amending a contract when the Director 
determines it is in the best interests of the State. 

1.1 CONTRACT TERMS CROSSWALK 

NJSTARTTerm 

Bid/Bid Solicitation 
Bid Amendment 
Chanae Order 
Master Blanket Purchase Order (Blanket P.O.) 
Offer and Acceetance Page 
Quote 
Vendor 

Equivalent Existing New Jersey Term 

RFP/Solicitation 
Addendum 
Contract Amendment 
Contract 
Signatory Page 
Proposal 
Bidder/Contractor 

2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS

The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 
185 West State Street, Trenton, New Jersey 08625. 

2.1 BUSINESS REGISTRATION 

Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity 
unless the bidder and each subcontractor named in the proposal have a valid Business Registration 
Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor named in 
a bid or other proposal shall provide a copy of its business registration to the bidder who shall 
provide it to the State. 

The contractor shall maintain and submit to the State a list of subcontractors and their addresses 
that may be updated from time to time with the prior written consent of the Director during the course 
of contract performance. The contractor shall submit to the State a complete and accurate list of 
all subcontractors used and their addresses before final payment is made under the contract. 

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business 
registration, or that provides false business registration information, shall be liable for a penalty of 
$25 for each day of violation, not to exceed $50,000 for each business registration copy not properly 
provided under a contract with a contracting agency. 

The contractor and any subcontractor providing goods or performing services under the contract, 
and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of 
the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the "Sales 
and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:328-1 et seq.) on all sates of tangible personal 
property delivered into the State. Any questions in this regard can be directed to the Division of 
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Revenue. at (609) 292�1730. Form NJ-REG can be filed online at 
http://www.state.nj.us/treasury/revenue/busregcert.shtml. 

2.2 ANTI-DISCRIMINATION 
All parties to any contract with the State agree not to discriminate in employment.and agree to a bid� 
by all antl-discrjmination laws Including those contained within N.J.S.A. 10:2•1 through N.J.S.A. 
10:2-4, N.J.S.A. 10:5w1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations 
issued thereunder ·are hereby incorporated by reference. The agreement to abide by the provisions 
of N,J.S.A. 10:5-31 through 10:5-38 include those provisions indicated {or Goods, Professional 
Service' and General Service CQntracts {Exhibit A, attacheo) and Constructions. Contracts ·(Exhibit 
.Band Ex.ecutive Order 1S1, Aµgust 28 1 2009, attached) as appropriate. 

The contractor -or subcontractor, where applicable, agre'3� to comply, With !:mY regulations 
promulga(ed by the Treasurer pursuant to N.J.$.A. 10:5-:31 et�. as amende� and supplemented 
frQrn time to time. 

2.3 PREVAILING WAGE ACT 
The New Jers�y Prevailing Wage Act, N.J.S.A 34: 11-56.25 e t seq. is hereby made part of evety 
contract entered into on behalf• of the State of New Jersey through the Division of Purchase i;ind 
Property, except those cqritracts which are not within the contemplation of the Act. Th!3 Qidder's 
signature on (this· proposal} Is his/her.gt1aranteethat neither he/she nor any sub.contractors he/she 
might employ to perform the work covered by [this proposal] has been suspendeq or debarred i;>y 
the .CommissJoner, Department of Labor and Workforce Development for violation of the provisi.ons 
of the Prevailing Wage Act �nd/9r the Public Works· Contractor Registration Acts; the bidder's 
signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she 
might employ to perform the work covereg l;>y [this propqsal] shall comply with the provisions of the 
Prevailing Wag·e ahc;I Public Works Contractor Registration Acts, where- required. 

2.4 _ AMERICANS WITH DISABILITIES ACT 
The contractor rnust comply with all provl�jons of the Americ;ans with Di'sabiliti�s Act (ADA), P.L 
101-,336, in ac�ordance with 42 U.S.C. 12101, et seq. 

2,5 MACBRIDE PRINCIPLES 
Tile bidder must certify pursu.ant to N,J.S.A. 52:34p12.2 that it either has no ongoing .business 
activilies in Northern Ireland and does not mart1tain a physical presence therein or·that it wlll take 
lawful steps in good faith to conduct any business operations it has in Northern 1reland rn
accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 
52:1 BA-89 .. 5 and In conformance with the United Kingdom's Fair Employment (Northern Ireland) 
Act of 1989, and permit independent monitoring of their compliance.wijh those principles. 

2.6 PAY TO PLAY PROHISITIONS  
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically , N.J.S.A. 19:44A-
20.21, It shall be a breach of the-terms of the contract for the bus iness entity to: 

A. Make· or solicit a contribution in violation of the statute;.

!3. Knowingly conceal or misrepresent a contribution giveff or eceived;

C. Mal<e qr solicit contril;>utions thrOL!Qh Intermediaries for the purpose of conceafing or
misrepresenting the source of the coh1ributlon;

D. Make or solicit any contrib.ution on the condition or with the agreement that it Will be
contributed to a campaign committee or any candidate of holder of the public office of
Governor or Lieutenant Governor, or Jo. any State Qr county party committee;
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E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist
or consultant would make or solicit any contribution, which if made or solicited by the
business entity itself, would subject that entity to the restrictions of the Legislation;

F. Fund contributions made by third parties, including consultants, attorneys, family members,
and employees;

G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or

H. Directly or indirectly through or by any other person or means, do any act which would
subject that entity to the restrictions of the Legislation.

2.7 POLITICAL CONTRIBUTION DISCLOSURE 

The contractor is advised of its responsibility to file an annual disclosure statement on political 
contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to 
N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if ln a calendar year the contractor 
receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor's responsibility 
to determine if filing ls necessary. Failure to file can result in the imposition of penalties by ELEC. 
Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or 
on the internet at http://www.elec.state.nj.us/. 

2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST 
The following prohibitions on contractor activities shall apply to all contracts or purchase 
agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988). 

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, 
compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or 
special State officer or employee, as defined by N.J.S.A. 52: 13D-13b. and e .• in the Department of 
the Treasury or any other agency with which such vendor transacts or offers or proposes to transact 
business, or to any member of the immediate family, as defined by N.J.$.A. 52:13D-13i., of any 
such officer or employee, or partnership, firm or corporation with which they are employed or 
associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52: 
130-139;

The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any 
State officer or employee or special State officer or employee from any State vendor shall be 
reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the 
Executive Commission on Ethical Standards; 

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial 
relationship with, whether or not pursuant to employment, contract or other agreement, express or 
implied, or sell any interest in such vendor to, any State officer or employee or special State officer 
or employee having any duties or responsibilities in connection with the purchase, acquisition or 
sale of any property or services by or to any State agency or any instrumentality thereof, or with 
any person, firm or entity with which he/she Is employed or associated or in which he/she has an 
interest within the meaning of N.J.S.A. 52:130-139. Any relationships subject to this provision shall 
be reported in writing forthwith to the Executive Commission on Ethical Standards, which may grant 
a waiver of this restriction upon application of the State officer or employee or special State officer 
or employee upon a finding that the present or proposed relationship does not present the potential, 
actuality or appearance of a conflict of interest: 

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or 
employee or special State officer or employee in his/her official capacity in any manner which might 
tend to impair the objectivity or independence of judgment of said officer or employee; 
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Na vendor shall cause or influeni::;e, or c'!ltempt lo cause or influence, any State officer or employee 
or special State officer or employee to use, or attempt- ta use, hi�/her official position to secure 
unwarranted prl'(lleges or advantages for the vengor or any other persqn; and 

The provisions cited above in paragraphs 2.8a through 2.Be shall not be cc;mstrued ta prohibit a 
State officer o'r employee or Special State officer or employee from receiving gifts from or 
qontra"ctlng with ve.hdors under the same terms and conditions �s are offered or made avai lable to 
memb�rs of the general publlc subject to any guidelines the -Executive Commission on- Ethical
Standards may promulgate under .paragraph 3c of Executive Or�er No. 1 89.

2�9 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant to N.J.S.A. 54_:49-19 ;  effective January 1 ,  1 996, and notwithstandfng any provision of the 
law to the contrary, whenever any taxpayer, . partnership or s ·corporation uncfer contract to provide 
goods or services or .consttuction· projects -t9 the State of NeV{ Jersey or its _agencie�. or 
instrumentalitle!$, including. the- legislative and judicial branches of State government, is entitled  to 
payment for those goods or services at the same time a taxpayef, partner or shareholder of that 
entity is indebted for .any State tax, �he Director of the- Division of Taxation shall $eek to set off that 
taxpayer's or shareholders share of the payment du� -the. taxpayer, partnership, or .S corporation. 
The amount set off shall not allow for the deduction of any expenses t>r other dedu'ctions which 
might be attributable to the taxpayer, p�l'Jner or shareholder subject to set-off under this act. 
The Director of the Division of T!:!x�tion sh�II give notice. to the set-off .to the taxpayer an(j provide 
an opportunity for a hearing within 30 days of such notice under the procedures for protests 
estat;,lished L,mder R.S. 54:·49-1 8, No requests for confe(ence, protest, or subsequenfappeal to the 
Tax Court from any protest under this section $hall st�y the colleGtion of the lndebtednl;!�s. Interest 
tha,t may be payable. PY the State, pursuant to P.L. 1 9'87 ,  c . 1 84. (c.52:32-32 et seq .. ), to the taxpayer 
shal l be stayed. 

2.1 0 COMPLIANCE - LAWS 
The contractor must comply with all local , State and Federal laws, rules arid regulations �pplicabl� 
to this contract and to the goods delivered and/or �ervlces performed hereurider. 

2.1 1 COMPLIANCE ·  STATE LAWS 
It is agreed ana understood that any contracts ·and/or order� placed as a result of [this propos�IJ 
shall he governed and con�trued and the rights and obligations of the parties hereto shall be 
de.terrnined in qc;cordance with the lawS: of the State of New Jersey. 

2.12 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE.BASIS 
The contractor warrants that no p�rson or selling agency has been employed or retained to solicit 
or secure the contract upon an agreement or understanding for a commission , percentage, 
brokerage or contlngent fe�. except bona fide employ�es or bona fide established commercial or 
selling agencies maintain� by the contractor for the purpose of securing business. If a breach or 
violation of this section occurs , the State shall have the right to terminate the contract Without l iability 
or in its discretion to deduct from the contract price or qonsid�rati9n the ful l  amount of such 
commissron, percentage, brokerage or contingent fee. 

3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES
·SET FORTH IN LAW QR, BASED ON THE TYPE OF CONTRACT

3.1 COMPLIANCE � CODES 
The contractor must 'comply with NJUCC and the latest NEC70, B.0.C;A. !:!�sic Buildi�g coc;le, 
OSHA and all applicable codes for this requirern!;lnt. The contractors hall be re�ponslble for securing 
and paying all necessary p_ermits , where  appl icable. 

3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT 
The N�w Jersey Public Works Contractor Registration Act requin�s. al l contractors, s1,1bcontractors 
and lower tier subcontractor(s) who en_gage  in. any contract for public work as defined .in N.J .S.A. 
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34:11-56.26 be first registe'red with the New Jersey Department of Labor and Workforce 
Developmer'!t pursuant to N.J.S.A. 34:11-5_6.51. Any questions regarding th.a regis�tiafi process 
�hould be directed to the Oivis1on of Wage and Hour Compliance at (609) 292-9464'. 

3.3. PUBLIC WORKS CONTRACT- ADDITJONAL AFFIRMATIVE ACTION REQUIREMENTS 
N.J.S.A. 1 j):2�1 requires that during the perfc;mnance of thi� contract, the contract.or must agr�e as 
follows: 

A In the. hiring of persons fo'r the pe_rformarice of work under this contract or any subcontract 
hereunder, or for the proc1,1rement, manufacture-, assem�ling or furnishing .of eny such 
materials, equipment, supplies or services to be acquired under this contract, no contractor, 
nor any person acting on behalf of such ccintrf,lctor or subcontractor, shall, by re�son of race, 
creed, color, national origin, ancestry, marital stafus, gender identity or exp�sslon, 
affectional or sexual ori�nta�ion or sex, discriminate against any person who Is qualified and 
available to perform the work to which the employment relates;. 

B. No contractor, s1.,1bcontractor, nor any per$on on his/her behalf shall, in ;any mann�r.
discriminate against or intimidate any em.ployee engaged in the perfom,ance of work under
this contract or any subcontract hereunder, or �ngaged in the procurement, manufacture,
assembling _or f1,11nlshing of any such materials) equipment, supplies or servic�s to be
acquired under such contract, on account of race, creed, color, national origin, ancestry,
marital statL.1s,. gen_der' Identity or expression, affectional or sexual orientation or sex;

C. There may be deducted from :the amount payable to the contractor by the contracting_ public
agency, under this contract. a penalty of �50.00 for each person far each calendar d,a_y
during whic!i �uch person is dfscriminated against or intimidated in violation of the provisiohf?
of the contract; and

D: This contract may be canceled or terminated by the contracting publlc agency, ·and all 
money 'due or to become due hereunder may be forfeited, for any violation of this s�ion of 
the contract occurring attar notice to the contractor from the contracting public .agency of 
any prior violation of this section of the cpht�ct. 

N.J.S.A. 10;5,.33 and N.J.A.C. 17:27-3.5 require that during the petformance of this contract, the 
contractor must agree as follows: 

A. The contractor or subcontractor, where applicabre, will not discriminate against any employee
or applicant for employment because of age, race, creed, color, national origin1 ancestry, marital
status, affectional or sexual orientation, g�nder identity or expression, disability, nation�lity or
sex. Except with respect to affectional or sexual orientation and gender ]dentity or expression,
the contractor wlll take affirmative action to ensure that such applicants are. recruited and
employed, a_nd that employees are treated dL:Jring employment, without regard to their ?9�, raqe,
creed, color, national origin, ancestry, marital status, affectional or ·sexual orientation, gender
identity or expression, disability, nationality or sex. Such action·shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment or recri..lit_ment
advertising: layoff or termination; rates bf p�y or other fonns of compensation: and selection f�r
training, including apprenticeship. The contra.ctor agraes to P9St in conspicuous places,
available to employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause;

B. The contractor or subcontractor, where applicable. will, in all solicitations or advertisements for
employees piaced by or on behalif of the contractor, state that all quallfied applicants will receive
consideration for employment without regard to age. race, creed, col9r, nationc:11 orjglli, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex;
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C. The contractor or subcontractpr where a·pplicable, will send to eac;::h labor union or
representative of workers with whlqh it has a collective b�rgaining agreement or .other contract
or understanding. a notic!:!, to ba provided by-the age'ncy contracting officer, advising the labor
union· or workers-' representative·· �f the coritractor1s· commitments under this. act and ,shall post
copies of the notice in conspicuo1,1!;i pli;!ces available to employees and applicants for
employment. N.J.A.C, 17:27-3.7 requires all ·contractors arid subcontractors, if any, to further
agree as follows,

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J,A.C. 17:27-5.2;

2. The contracto"r or subcontractor agrees to Inform ln writing ·1ts appropriate r.ecruttment
agencies including, but not limited to, employmentagencles, placement bureaus, colleges,
universities, and labor unions, that It does not discriminate· on the basis of age, ra_ce, �reed,
color, national origin, ancestry, marital status, atfectional or sexual orientation, gender
identity or expression, disabili�y, nationality or sex, and that- it will discontinue the use of any
recruitment a�ency which.engages.in direct or Indirect discrih11naj9ry practice$;

3. The contractor or subcontractor �grees to revise any of its testing procedures, if necessary,
to assure that all personnel testing conforms with the principles of job�rela_ted testing, as
established by the statutes and court decisions of th� State of Neill Jersey and as
e$tablished by applf cable Federal law. anc! applicaqle Federal court decisions; and

4. In conforming .with the targefed employment goals, the ·contractor or subcontractor agrees
to review all procedures relating to. transfer, upgrading, downgrading and layoff to ensure
that all s·uch actions· are taken wit�out regard to age, race, creed, color, national origin,
ancestry, marital status·, affectional or sexual orientation 1 gender Identity or e�presslon,
disability, nationality or sex, consist�nt with the statutes and court decisions of-the State of
New Jersey, and applicable Federal law and applicable Federal court decisions.

3,4 BUILDING SERVIGE-
PursiJahtto N.J.S.A 34:11-S6.58_m seq., ir, any contr�ct fQrbuilding servic�s. as defined fn N.J.SA 
34:11-q6.59. the employees· of the contractor or subcontractors shall be paid prevailing wage for 
building services rates, as defined in N.J.S.A. 34:11.56.59. The prevc,111ing wage st,all be adjusted 
annually during the terrn of the cqntract. 

3.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT 
The provisions of N.J.S.A. 34�5A-1 et seq. which require the labeling of all container5: of hazardous 
substances are applicable to this contract. Therefore, all goods offered for purchase to the State 
rriust be labeled by the Gontractor in compliance with the provisions of the stat,ute. 

3.6 SERVICE PERFORMANCE WITHIN U.S. 
Unde:r N.J.-S,A. 52:$4-13�2, all contracts primarily for services awarded by the Director stiall be 
performed within the United States, except when the Director certifies in writing a ·finding that a 
required s�rvice cannot be-prov1d� by-a co.ntractor oi- subcontractor within the United States and 
the certification is approved by the State Treasurer. 
A s.hift to performance of services outside the United States during the term of the contraqt"shall be 
:deemed ·a breach of contract. lf

1 
during th� term qf the contract, the �ontractor or subcont�ctor, 

proceeds to shift•the perfonnance. of any of the service� Ol/tside the United States. th� contractor 
shall be deemed to be in brea.ch of Its contract, which contract shall be subject to termination for 
cause. pursuant to ·Section 5.7(b) (1) of the Standard Terms and Conditions,. unless previously 
approved by the Director ;tnd the Treasurer. 
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3.7 BUY AMERICAN 
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this 
contract to be used in a public work, they shall be manufactured or produced in the United States 
and the contractor shall be required to so certify. 

4. INDEMNIFICATION AND INSURANCE

4.1 INDEMNIFICATION
The contractor's liability to the State and its employees in third party suits shall be as follows: 

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and
responsibility for, and agrees to indemnify, defend, and save harmless the State of New
Jersey and its employees from and against any and all claims, demands, suits, actions,
recoveries, judgments and costs and expenses in connection therewith which shall arise
from or result directly or indirectly from the work and/or materials supplied under this
contract, including liability of any nature or kind for or on account of the use of any
copyrighted or uncopyrighted composition, secret process, patented or unpatented
invention, article or appliance furnished or used In the performance of this contract;

8. The contractor's indemnification and liability under subsection (a) is not limited by, but is in
addition to the insurance obligations contained ln Section 4.2 of these Terms and
Conditions; and

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1)
procure for the State of New Jersey the legal right to continue the use of the product; (2)
replace or modify the product to provide a non-infringing product that is the functional
equivalent; or (3) refund the purchase price less a reasonable allowance for use that is
agreed to by both parties .

4.2 INSURANCE 
The contractor shall secure and maintain in force for the term of the contract insurance as provided 
herein. All required insurance shall be provided by insurance companies with an A- VIII or better 
rating by A.M. Best & Company. All policies must be endorsed to provide 60 days' written notice of 
cancellation or material change to the State of New Jersey at the address shown below. The 
contractor shall provide the State with current certificates of insurance for all coverages and 
renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the 
insurance. The contractor shall not begin to provide services or goods to the State until evidence of 
the required insurance is provided. The certificates of insurance shall indicate the contract number 
or purchase order number and title of the contract in the Description of Operations box and shall 
list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract 
Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. 
The certificates and any notice of cancelation shall be emailed to the State at: 

ccau.certificate@treas.nj.gov 

The Insurance to be provided by the contractor shall be as follows: 

A. Occurrence Form Comprehensive General Liability Insurance or its equivalent: The
minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for
bodily injury and property damage. The above required Comprehensive General Liability
Insurance policy or its equivalent shall name the State, its officers, and employees as
"Additional Insureds· and include the blanket additional insured endorsement or its
equivalent. The coverage to be provided under these policies shall be at least as broad as
that provided by the standard basic, unamended, and unendorsed Comprehensive General
Liability Insurance occurrence coverage forms or its equivalent currently in use in the State
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of New Jersey, whlqh shall noi ,l;>e circumscribed by any �ndo.r�ement limiting the breadth of
coverage;

B. Automobile Liability lnsuranc�·which shall be wrrtten t.o cover any automobil� used by the
insured. Limits _of liability for bo.dily Injury �nd. property damage shall not be less than
$1,000,000 per occurrence as a combined singJe limii. Ttie Sta�e must be _nam�d as ah
• Additional Insured� and a blanket additional insured endorsement or its equivalent must be
provided when the seryi_ces being procured involve vehicle use on the State's behalf or on
State controlled property;

C. Worker's Compensation l�surance appli��ble to the laws of the State. of New Jersey and
Employers liability lm�l!rance With limits not fess than:

1. $1' 1000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH·EMPLOYEE; and
3. $1,000 1000 DI$EASE·.AGOREGAT� LIMiT.

A. This $1,000,000 amount may have been raised by \he RFP when d�emed necessary
by the Director; and

B. In the case of a contract entered into pur��anna N.J.S.A. S2:3i#17 et�. (small
pusiness s�t asides) the minimum ampµnt of insurance coverage in subsections a.,
t:,,, anq c. above may have been loweted in the RFP for certain comiTiqdities when
deemed In the best interests of the State by the Dlreqtor.

TERMS GOVERNING ALL CONTRACTS 

. 5.1 .CONTRACTOR IS INDEPENDENT CONTRACTOR 
The contra,ctor's stat1.1s shall b� that of any independent con"tractor and riot as c)0 employee of the
State.

5.2 CONTRACT AMOUNT
The estimated amo1,mt of the contract(s),·when stated on the RFP form, shall not be constnied as
either the maximum or minimum amount which the State shall l;le oblig�d to prder a$ the res.ult of
the RFP or any contract entered into as a result of the RFP. 

5.3 CONTRACT TERM AND EXTENSION OPTION 
If, in the opinion of the Director, It is in the· best interest of the Stat� to extend a contract, the
c;ontractor shc;1II bia so notified of the Dir�ctor's· Intent at least 30 days. prior to the explratlon date of
the existing contract. The contractor shall have 15 calendar days to· respond to ·the Directors
request to extend the tenn and period of performance ofthe contracl lfthe contractor agrees-to the
extension, all terms and conditions \ncluding pricing of the original contract shall apply ·unless· more
favorable terms for the State have been negotiated.

5.4 STATE'S OPTION TO REDUCE SCOPE OF WORK 
The, Stafe has the optlQn, in its, sole.discretion, to reduce the scope of work for any deliverable, task
or subtask called for under this contra ct. In. such an event, the Dir�ct9r shaU provide to the �ontractor
advance written notice of the cfJange in-scope of work and what the Director believ�s should be the
corresponding adjusted contrapt pr.ice. Within five (5) business days of receipt of such written notice,
if etther is applicabl_e:

A. ifthe contrac;:tor does not agree with the Director's proposed adjusted contract price, the
cqntractc;>r sh�II supmlt to the Dlrector·any add!tional information that the contractor believes
impacts the adjusted contract price with a request that tne Director reconsiqer the proposed
adjusted contract price. The parties shall. negotrate thi;t adjusted cor:1trfl¢t price:. If the parties •are unable to �greEa on an adjusted contract price, the Director shall make a prompt decision

� 



taking all such information into account, and shall notify the .contractor of the final �djusted 
contract. price; and 

B. If the contractor has undertaken any work effort toward a deliverable, t1;1sk or subtask that is
.being changed or eli1T1inated such that It would not be comp�nsated under the adjuster;j
contract, the contractor shall be compensated for such work effort according to the
applicable portions of Its price .s·chedule and the contractor shall submit to the Director an
itemization of the wok effort alre1:1gy completed by deliverable,. task or sub task- wiihin the
scope of work, and any �ddition�I lnfom,atlon the Director may request. The Director st,all
make a prompt declsi�n taking all such information into account, and shall notify the
contractor of the compensation fo be paid for such work effort.

5.5 CHANGE lfll LAW 
Whenever a change In applicable law or regulation affects the scope of work,-the Director shall 
provide written notice to the �ontractor of the· change and the Director's· Qetermination as to the 
porrespo'ndlng adjusted change in the stop� of work and corresponding adjusted contract price. 
Within fiv� (5) busihess:c;:iays of receipt of sucn written notfce, if either is applicable; 

A. If the �ont(actor does not agree with thE) adjusted c;;ontraef: price, the contractor shall submit
to the Dire1::tor any additional information that the contractor believes impacts the adjusted
contract price with a request that the. Director reconsider the adjusted contract price. The
Director shall r:nake a prompt decision taking all sur;h inform�tion into account, and_ sha.11
notify the contractor of the fnal adjusted contract price; and

B 1 If the contractor has undertaken any work effort toward a del iverable, task or subtask thal Is
being changed or eliminated such that it would not be compensated under the adjusted
contract, the contractor shall be compensated for such work effort according fo the
applicable portions of its price sched1.de and the contractor shall subm� to the Dir.ector ari
Itemization of the worK effort afready completed by deliverable, tasK or suQtask within the
scope pf work, and any additlonal Information the Director may request. The Director shal l
make ·a prompt decision taking all such infoflT!ation into account, and shall notify the
contractor of the compensation fo l;le paid for such work effort,

5.6 SUSPENSION OF-WORK 
The State may, for vallc;I reason, issu1;t· a stop order clirecting the �ontractor to suspepd Work und�r 
the contract for- a specific time. The contra�o.r shall Pet paid for goods order�d, goods delivered, or 
s�rvices requested and• performed until the effective date of the stop order. The contractor shall 
resume. work upon the date specified· in the stop order, 6f upon such other' dale �s the State, 
Contract Manager tnay thereafter direct in writing. The period 9f sµspenslon shall be deemed added 
to tne contractor's approved schedule of performance. The Director shall make an equitable 
adjustment, if any is required, to the contract price. The contractor shall provide whatever 
information that Director may require related to the equitable adjustment. 

5.7 TERMINATION OF CONTRACT 
A For Convenience: 

Nolwithstanc;Jing any provision or languag� in this contract to the contrary, th�· Dlrectormay 
terminate this contract at any time, In whole or in part·, for the convenience of the State, up·on 
no iess than 30 days written notice to the contractor; 

B. For Cause�
1 •· Where a contractor fails to perform or comply with a contract or a portion thereof, and/or

fails to comply with the complaints procedur� in N.J;A,C. 17:12-4.2 et seq., the orrectpr
may terminate the contract, in whole or in part, ·upon t�n (10) days' notice to the 
contractor wtth an opportunity to respond; and 

9 



2. Where in the reasonable opinion of the Director, a contractor continues to perform �
contract poorly �s demof\st�ted by e.g . ,  forn,al cqmpli:lints, late delivery, poor
performance of service, short-shipping, so that the Director is required to use the
complaints procedure in N.J .A.C. 17: 12-4.2· .§t seg. , and there has l)een a failure on the
part of the ccintraqtor to make progress· towards ameliorating .the Jssue(s} or problem(s)
set forth i!1 the c;pmplaint, the Director may terminate the contract, in whole or in part,
upon ten (1 O} day�• notice to the contractor with an opportunity to respond.

C.. I n . cases ·of emergency the Director may shorten the time periods of notifioation and may
d1spe11se with an opportunity tc;, respondi and

D. Jn lhe event of tennination under this seqion, the contractor shall be compensated for work
performed in accprdance with the contract, up to the date of termination. Such compensation
may be subject to. -adjustments,

5.8 SUBCONTRACTING OR ASSIGNMENT 

A. Subcontracting: The contractor may· not subcon1ract other than as identified in the
contractor's proposal ·without the priot written consent of the Director. ,Such consent, if
granted in part, shall not relieye the contractor of any of his/her r�sporisibilitles ,,mder the
contract, nor shall it create privity of contract between the State and any subcontractor. If
the contractor uses a subcontractor to fulfill any of its obligations, the c·ontractor sha.11 be
responslble for ihe subcontracto(s: (a) performanGe; (b) complhmc� with all of the  terms
and conditions- of the centre.let; and (c) compljance with the requirements of all c;1pplicable
laws; and

B. Assignment: The contractor may not assign Its responsibilities under the contract, In- whole
or in part, without the prior written consent of the Director, 

5.9 NO CONTRACTUAL RELATIONSHIP BETWEEN. SUBCONTRACTORS AND STATE 
Nothing contained. 

1

in any of the contract documents, including the RFP and vendor's· bid or proposal
shall be construed as creating any contractual rEflationship between any subcontractor and · the
State.

5.10 MERGERS, ACQUiSITIONS· 
If, during, the  term of this contract, the contractor shall merge With or b� acquired by another firm ,
the contractor shall give notice- to the Director as soon as practicable. and in no event longer than
30 days after said merger or acquisition. The contractor -shall provide such documents as may be·
requested by ths Director, whfcli may include but need not be limited to the following: corporate
resolutions prepared t:>y the awarded contra�tor' and new ahtity ratifying acceptance _of the original
contract, terms, conditions and prices; updated information including ownership disclosure and·
Federal Employer Identification Number. The doct:Jments must be submitted within 30 �ays of the
request. Failure to do so may result in termination of the contract for cause,

If, �t any time during the term ofthe contract, the contractor's partnership, limited liability company,
limited· liabii ity partnership, professional corporation, or corpori;ltion ·shall dissolve, the Dlrector must
be so ·notified. All responsible parties of the dissolved.pusiness entity must submit to the Directo.r In
writing, the ·names of the parties proposed to perforn) the contract, and the names of the parties to
whom pq.yment should be made. No payment- shall be made until all parties to the i:lissolved
business entity submit the req�ired dc;,cuments to the Director.

5.1 1 PERFORMANCE GUARANTEE OF CONTRACTOR 
The contractor hereby certifies that: 

a. The equipment offered is standard new equipment, and is the manufacturer's latest model
in prod1,1ction , with p"rts regularly- used forthe type of equipment offered; that such parts are

•·all In production and not likely to be discontinued; and that no attachment or part has been.
-substituted or applied con!rary to nanufijclurers recommen�atlon$ anc;I standard pfi;!ctic;e;
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b. All equipment �upplled to the Stat� and operated by electrical purrent is UL .listed where
appllcal;)le;

c. All new machines are to be guaranteed as fully op�ratlonal for the period. stated in the
contract from time of written acceptance by the State. The contractor shall render prompt
service without charge, regardless of geographic location;

d. Sufficient quantitle� of parts  necess�ry for proper service to ,equipm�nt shall be maint!:lined
at distribution ppints. and �ervice headquarters:

e. Trained mechanics are r-egular/y  employed to make necessary repairs to equipment in the
territory from which the service request might emanate within a. 48-hour period or within the
time accepted ;:1s industry practice;

f. D!,lring the warri(lnly period the contractor shall repl�c;e immE;!diately any. material which is
rejected for failure to meet the requirements of the contract: and

g. All services rendered to the State shall be performed in strict and ru·n acc.ordance with the
specmcations stated in the contract. Tbe contract shall not be considered.complete until final
approval by the State's using agency·is rendered.

5.12 DELIVERY REQUIREMENTS 
A. Dellveries shall be made at such time and in such quantities as ordered In strict accordance

with conditions contained in the contract;

B. The contractor shall be responsible for the delivery of material in first class co.ndjtion to the
State'.s using agency or the p4rchaser under this contract and In accord!;!nce with good
commercial pract,ice;

C. Items delivered must be strictly in acccirdan�e w[th the cortt�ct; arid

D. In the ev�nt deUvery of goods or $e.rvlces Is not made within the number of days stipulated
or under the schedule defined i'n the contract, the using agency s,ha11 be au.thorized to obtain
the material or serYice from any avellaple source, the. difference In price, If •any, to be paid
by the cc;;nti'actqr,

5.13 APPLICABLE LAW AND JURISDICTION 
This contract and any ;:1nd all. litigation arising therefrom or related thereto shall be. governed by the 
appllcable-laws, r�gulatlons a11d r.ules of evidence of the State. of New Jersey without reference to 
conflict of laws principles and shall be filed in the· approprla�e Division of the New.Jersey Superior 
Coo� 

5.14 CONTRACT AMENDMENT 
Except as provided herein, the contract may only l;le amended by written ii!Qreement of the State 
�nd the ci;,nfractor. 

5.15 MAINTENANCE OF RECOROS 
The contractor shall maintain records for products and/or services delivered against the contract f<lr 
a period of fiv� (5) years from the date of ,fin�I payment unless otherwise �pacified in the RFP. Such 
records shall be.made available to the State, including the Comptroller, for audit and review. 

5.16 ASSIGNMENT OF ANTITRUST CLAIM(Sl 
The coi:,tracior recognize� that in actual economic practice, overcharges resulting from antitrust 
violations are in fact usually· borne by the ultimate purchaser. Therefore, and as consideration for 
executing this contract, the contractor, acting he'r�in by and through its duly authorized agent. 
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h!areby conveys, seils 1 assigns, and transfers to the State of New· Jersey, for it�elf and on behalf of
its polltical subdivisions and public agen�ie�, all righl, title �nd interest to all claims and ·causes of
action it may now or hereafter acquire uncfer the antitrust laws of the United States or the State of
New Jersey, relating to the particular goods and services purchased or acquired by the State of
New Jersey or any of its political subdivisions or public agencies pursuant to this contract. 
hi connection with this as�ignmeot, the following are th� express obligations pf the contractor:

6. 

A. It shall take rio action that will in any way diminish the value of the right!? conveyed or
assigned hereunder;

B; It shall advise the Attorney General of New Jersey:

1. In advance of its intention to commence any action on its own behalf regarding any slJch
claim or cause(s) of action; and

2.-lmmediately upon becoming aware of the.fact that an action has been commencedon its
behalf by some other person(s) of the pendency· of such action.

C. It shall notify the d�fendants in any antitrust suit of the within assignment at the earliest
practicable opportunity after the contractor has initiated an .action on its own behalf or
becomes aware that such an action has been filed on its behalf by anoth,er person. A copy
of such notice shall be sent t9 the Attorney General of New Jerse.y; and

D. It is understooq arid agreed that in the event any payme.nt under any such claim or cause
of action Is made to  the contractor, it shall· prompt_iy pay c;>ver to the State of New Jersey the
·allotted share thereof. if any1 assigned to the State hereunder;

TERMS RELATING TO PRICE.AND PAYMENT 

6.1 PRI&,� FLUCTUATION DURING CONTRACT 
Unless otherwise agr�ed to in writing by the-State, all prices quoted shall be firm through issuance
of contract or.purchase order and shall not be subject to increase duringthe period of the contract.
In the event of a manufact�rer's or contractor's price decrease during the contract period, the State
sh�II receive the fl.ill benefit of such price reduction on any undelivered purchase order and on ·any
subsequent order placed dUrin_g the contract period. The Director must be notified, iri writing, of any
price reduction within five (5) days of the effective date. 
Failure to report price. requctions may result in cancellatton of contract for cause,. pursu�nt to
provision 5.7(b)1-.

6.2 TAXCHARGES 
The State. of New Jersey is exempt fr9m State sales or use taxes and Federal excise taxes.
Therefore, prrce quotations must hot Includesuch taxes. The State1s Federal Excise Tax Exemptl9h
number is 22-75-,.00S0K.

6;3 PAYMENT TO VENDORS 
a. The using agency(iet;) Is (are) al!thorized to order and the cohtractqr Is authorlz�d to ship

only those items covered by the contract resl!lting-from the RFP. If a review of orders placed
by the uslng agency(ies) reveals that goods and/or services other-than that covered by the
contract have been ordered and delivered, such delivery shall be a violation of the terms-of
the contract ahd may be considered by the Director as a ba.s/s· to terminate the contract
and/or not awa.rd the contractor a subsequent contract. °Th� Director· may ·take such steps
as are necessary to have the items returned by the agency, regardless of the time between
the date of delivery and discovery of the violation . In such event, the contra�or shall
reimburse the State the full purch�se price; 

b. The contractor must submit invoices to the using agency with supporting documenta�on •evidencing that Worf< or goods for Which payment is sought has l;>een satlsfac�orily
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completed or delivered. For commodity contracts, the Invoice, together with the original Bill 
of Lading, express receipt and other related papers must be sent to the State Contract 
Manager or using agency on the date of each delivery. For contracts featuring services, 
invoices must reference the tasks or subtasks detailed in the Scope of Work section of the 
RFP and must be in strict accordance with the firm, fixed prices submitted for each task or 
subtask on the RFP pricing sheets. When applicable, Invoices should reference the 
appropriate RFP price sheet line number from the contractor's bid proposal. All Invoices 
must be approved by the State Contract Manager or using agency before payment will be 
authorized; 

c. In all time and materials contracts, the State Contract Manager or designee shall monitor
and approve the hours of work and the work accomplished by contractor and shall document
both the work and the approval. Payment shall not be made without such documentation. A
form of timekeeping record that should be adapted as appropriate for the Scope of Work
being performed can be found at
www.nj.gov/treasury/purchase/formsNendor limesheet.xls; and

d. The contractor shall provide, on a monthly and cumulative basis, a breakdown in
accordance with the budget submitted, of all monies paid to any small business, minority or
woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations,
Division of Revenue, P.O. Box 628, Trenton, NJ 08646.

6.4 OPTIONAL PAYMENT METHOD: P•CARD 
The State offers contractors the opportunity to be paid through the MasterCard procurement card 
(p-card). A contractor's acceptance and a State agency's use of the p-card are optional. P-card 
transactions do not require the submission of a contractor invoice; purchasing transactions using 
the p-card will usually result in payment to a contractor in three (3} days. A contractor should take 
note that there will be a transaction-processing fee for each p-card transaction. To participate, a 
contractor must be capable of accepting the MasterCard. Additional information can be obtained 
from banks or merchant service companies. 

6.5 NEW JERSEY PROMPT PAYMENT ACT 
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for 
goods and services within 60 days of the agency's receipt of a properly executed State Payment 
Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. 
Properly executed performance security, when required, must be received by the State prior to 
processing any payments for goods and services accepted by state agencies. Interest will be paid 
on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until 
it exceeds $5.00 per properly executed invoice. 

Cash discounts and other payment terms included as part of the original agreement are not affected 
by the Prompt Payment Act. 

6.6 AVAILABILITY OF FUNDS 
The State's obligation to make payment under this contract is contingent upon the availability of 
appropriated funds and receipt of revenues from which payment for contract purposes can be made. 
No legal liability on the part of the State for payment of any money shall arise unless and until funds 
are appropriated each fiscal year to the using agency by the State Legislature and made available 
through receipt of revenue. 

7. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts
funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.
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7.1 PROCUR.EMENT OF RECOVERED MATERIALS  
To the extent -that the scope ·of work or specifications in the contract requires the contractor to
provide any oft.he followlng items, this .Section 7.1 .of the Standar:c;t Terms and Conditions mopifie$
the terms of the sc�pe of wQrk or $pecification"

Pursua·nt to 2 GFR 200.322, the cc:mtrqctor ·must comply with section 6002 of tt,e Solid Waste
Disposal Act, as-amenc;:led.by the Resource Conservation and Recovery Act, 42 U.S.C. :§ 696.2. The
requirements of Section 6002 include procuring only ltems designated in .guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percehta,ge of
recovered r,ipterials pr,actic;;tpl�. consistent with maintaining a satisfactory ,�_vel of cpmpetition,
where the purchase price of the item exceeds $ 10,000 or the value of the quantlty acqulred during
the preceding fiscal year exceeded $ 10,000; procuring solid wa�te management services' in a
mannertt,at maximize;, en�rgy and resource recovery; and establlshjng an affirmatfve procurement
program for procurement of recovered mat�rials identified in the EPA guideiines.

A. Designated items are those set forth in 40 CFR 247 subpart B, as m�y be amendec;l'from
time to time, including: 

1, Paper and paper products llsted in 40 C.F.R. 2:47.10; 
2. Certain vehicular products as listed in 40 CFR 247 .11; 
3. Certain .con$truction produc\s listed in 40 C.F.R. 247.12; 
4. Certain transportati.on products listed in 40 C.F.R. 247.13;
5. Certain park and recreatloh products, 40. C.F.R. 247.14;
6. Certain landscaping prod�cts listed In 40 C.F,R. �47.15; 
7. Certain non�paper·office products listed.in 40 C.F.R. 2.47.16; and
8. Other miscellaneous products listed in 40 C.F.R. 247.17.

B._ As definedin 40 C.FR 247.3, •recovered mi;lteriala means: 
1. waste materials and byproducts which have': ·been reco.vered or diverted from

solid waste , out such term does not Include. those mat�rials and byproducts
•generated from, and commonly reused within, an or:iginai manufacturing

process; and 
2. for purposes of purchasing paper and paper prdducts, means w;:1ste material and

byproducts that have beeh recovered or diverted from solid waste, bµt such term
does not lnclude those materials and byproducts generated from, and commonly
reused wiihin, an ori.9inal manufacturing process .. lnthe case of paper and paper
products, the term recovered materiars includes:

a. Postconsumer materials such as --
[. Paper, paperboard, and fibrous. wastes from retail stores, office.

t:,uildings, homes, and so forth, after _they ha.ve p�i;;��d' throt1gh their
·end-usageas a consumer item, including: used corr�gated boxes; old
newspapers; old magazines; mb<ed waste paper.; taburating cards:
and used cordage; and 

ii. AJI papQf, paperboard, and fibrous wastes thatenten::1nd are collected
ftqm municipal solld waste, and 

b. Manufacturing, forest resldues1 and other wastes such as -
i, Dry paper and paper�oard w�ste generated after completion of th�

paperma�fng prQc;ess (that is, tho�e manufacturing operations up to
and including the cutting and trimming of the paper machine reel ·1n
smaller rolls of rough sheets) l.ncluding: e.nvelope. cuttings, bindery
trimmings, and other paper and p;::1p�,toard waste, re.s1,1lting from
printing, cutting, forming, and other converting ope�tions; bag, box,
and carton manufacturing wastes; and butt rolls, mill wrappers; and
rejected unused stock; and' 

ii. Finished paper and pape_rboard from oQ�olete. inventories of paper
and paperboard manuf�cturers, merchants; wholesalers, dealers,
prf nters1 converters, or others;
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Iii. Fibrous byproducts of harvesting, manufacturing. extractive, or wood­
cutting processE_:!s, flax, straw, !inters, bagasse, slash, and other forest 
residues; 

Iv. Wastes generated by the ·conv1;irsion of goods made from fibrous 
material (that Is, waste rope from cordage manufacture, textile mill 
waste, and cuttings)� and 

v. Fibers recoversd from waste water which otherwise would enter the
waste stre�m.

C. For contracts in an amount greater than$ 100,000, at the beginning of each contract
year, contractor shall provide the State estimates of the total petcentage of recovered
ni�terlal utilized in ·the performance Qf its contrac;t ·.fQr each of the categories listed is
subse�tion (A). For .all contracts subject to this Sectlon 7.1 of the Standard Terms and
Conditions, at the conclusion of each contract year·, contractor shall certify to the State
the minlr:num recovered material content actually utilized in·the prior contract year.

7.2 EQUAL EMPLOYMENT OPPORTUNITY 
Except as .otherwise providEKI under 41 CFR Part 60, all cohtracts that meet the definition of 
''federally assisted c1;mst,-uction contrac�" in 4·1 CFR Part 60�1.3 must include the-equal opportunity 
clause provided under 41· CFR 60-1.4(b), in accordance with Executive Order 11246; "Equal 
Employment Opportunity" (30 FR 12319, 12935, .3 CF.R Part, 1964-1965 Comp., p, 339), a� 
�mendeq by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity/' and Implementing regulations at 41 CFR part 60, "Office of Federal 
Contract Compliance Programs·

1 
Equal Employment Opportunity, Depart;menf of Labor." 

During the performance of this  contract, the. contractor agrees as follows: 

(1} The contrl:!¢or will not discriminate against any employee. or applicant for employment 
because ofrace, color, religion, sex,  sexual orientation, gender identity,  or nation�! origin. 
The contractor will take �fflnrtative action to ensure that applicants are employed, and that 
employees are treated during employment withal.rt regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin.· Such action shall include, but not be 
limited to'the following: 

Employment, upgrading, demotion, or transfer; recruitment or recrult�ent �dvertl�ing; 
layoff or termination; rates of pay or .other forms of compensation; and selection for 
training, including apprenticeship. The contra_ct_oragrees to post in con�picuous places, 
available to employees and applicants for employment, notices to be provided setting 
forth tne provision$ of this hondiscrim!nation clause. 

(2) The contractor will, hi ·all solicitations or advertisement;, for employees place.d by or on
behalf of the contractpr, state that all qualified applicants will receive consid.eralion for
employment without regard to race_, color, religion, sex, sexual ·orientation, gender Identity,
or national origin.

($) The contractor will not discharge or in any other manner discrimihate against any employee 
oi' applicant. for employr'n�nt because such employee of applicant has inquired about,. 
discussed, or disclosed the compen�alior, of the employe� or applicant or another employee 
or applicant. This provision shall not apply to tnstances in which an employee who has 
access to the compensation information of other employees or applicants as a part of f$UCh 
employee's essential job furictiol"!s discloses the compensa�ion of such other employees or 
applicants to individual� who do not _oth�rwis1;3 have _access-to. such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of'an investigation, 
proceedihg, hearing, or action, including an Investigation c;onducted by the employer, or is 
consistent �th the. COrJtractors legal duty to furnish informc)tion. 

(4) The contractor will send to each labor union or representative o f  workers with which he/she
has.� qollective barg�lning agn��ment·or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the. contractor's
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commitments under this se�tion, and shal l posJ copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(5) The contractor wil l  comply with .all provisions of Executive Order 1 1 246 of Septembier 24,
· 1965, -and of the rules, r.egulations, -and relevant orders of the Secretary pf Labor.

(6) The contractor will" furnish all information and rep·orts requlrect by E,cecutive Order 1 1 2.46 of
September 24, ·1 $65, and by rules, regul"ations, and o·r(:ters of' the Secretary of Labpr, or
pursuant thereto, and will p�rmit access· t9 his/her books, record�. and .accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with ·such rules, regulations, am� orqe'rs.

·· 

(7) In the event of the contractor's · noncompliance With the nondiscrimination clauses of this
contract or With any of _the said rules, regulations, or or.C,ers, this contra� rriay be Ci;lnceled,
termittaJed, or s·uspended in whole or in part ,and the contractor may b� declared Ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 1 1 246 of September •24, 1 965, and such
other sanctions may be imposed i;lnd remedies invoked as provided in E;xecutive Order
1 1 248 of Sept�mber 24, 1 965, or by rule, regulation , or order of the Secretary of Labor, or
as otherwise provide? by law.-

(8) The.contractor wi l l  Include the portion of the sentence immediately· preceding paragraph (1)
and the -provisions ·of paragraf)hs (1 ) through (8) in every subcoritract or purcha�e order
unle$S ex.empted by rul�st regulations, or orders of �he Secretary of Labor issued pursuant
to section 204 of Executive Order 1 1 246 of September 24 1 1 965, so that such provisions
will be binding upon each subcontractor or vendor. The· contractor wm take such action with
respect to any subcontract or · purchase ord.er as. the administering agency·may direct as a
rneans of .enforcing such provisions 1 includin� sanctions for noncompliance:

Provided, ·however, that In the event a contractor becomes Involved in, or is threatened 
with, litigation with a subcontractor or · vendor as a result of such direction by the 
administering agen�y. th� contractonnay r�guest ti,e United Slates to enter· lntQ such 
litigation _to protect the interests -of the United States. 
The appl icant further agrees that it wi ll be l:!ound oy the above equal Qpportunity clause 
with respect to its own employment practices wh�n it p·articipates in federally assisted 
construction work: Provided , That if the appl icant so participating is a State or local 
government, the above equal opportunity claus� Is not applicable to any agency ,  
instrumental ity or  st,ibdlv\sion of such govemment which does not participate in  work on 
or under the contract. 
The appllcant ag �ees that it will assist and cooperate actively with the adl'ninistering 
agency and the Secretary of Labor in obtaining the compl iance , of contractors and 
su�ontractors· wfth the equal opport.unity <;;lause and the ri.!les_, regulations, i:lnd relevant 
orders of, �he Secretary of Labor, that it wilf furnish the administering agency and the 
Secretary of Labor such informatioh as they may require for ·the supeivislcin of such 
compliance, and that it WIii othefy.tise assJst the administering agency In the .disch�rge 
of the agency's prjm.ary· responsibility for se�uring compli,:\nce, 
The applicant furtner agrees that it will refrain fr9m entering into any contract or contract 
mc;idificatio.n subjecno Executive Order 1 1 246 Qf Septemb�r 24, 1 965, with a contractor 
debarred ·from, or who has not demonstrated eligibility for, Government contracts and 
feder�lly assisted construc;:tlon contracts pursuant to the Executive Ordar and wil l carry 
ou_t such sanctions _and penalti�s for Violatlon of the equal opportunity clause as may_ be 
Imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labo'r pursuant to Part 1 1 ,  Subpart D of the Executive Order . . ln addition, the
applicant agre�·s that if it fails or refuses to comply with these un�ertaklngs. the
administering agency may take .any or all of �he fol lo�lng a,ctions: Cancel, terminate, or
suspend In whole or In part 1his grant (contract, loan, Insurance, guarantee); refrain ftom
·extending any further assistance to tJ:,e 13ppllcant under the program with re&pect to

16  



wf,foh the failure or refund occurred until satisfactory assurance of future compliance 
has been received from such applicant: and refer ih� case to the DE;lpartment of Justice 
for appropriate legal proceedings. 

7.3 DAVIS-BACON ACT, 40 U.S.C. 3141�3148, AS.AMENDED 
When required by Fec;ter�I program legislation, all prime construction contracts lri ex�ss c;,f $ 2,00Q 
�warqed by non-Federal entities must Include a provh�ion for compliance with the Davis-Bacon Act 
(40 U.S.C. 3141.:.3144, and 3146-3148) as sup·plemented by Department of Labor regulations (29 
CFR Part 5, "Labor Standards Provisions Applicable to Contracts Cov�rjng· Federally Fin�nced and 
Assisted Construction"). In ·apcordance with the. statute, con\racto� must be required .to pay wages 
to laborers and mechanics at a. rate. not less than tha prevalllng wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The- ncin-Fed�ral entity must place a copy of the current prevailing 
wage determination Issued by the Depattrnent of Labor ih each soficitation. The decision to award 
a contract or subcontract must be conditioned upon the acceptance ofthe wage determination. The 
nan-Federal entity mu·st report all suspected or reported Violations to the Federal awarding agency. 
The contracts must also Include. a provision for compliance wUh the Cop�land "Anti-Kickback" Act 
(40 U.S.C. 3145), as supplemented py  Department of Labor regulations (29 CFR Part 3, 
"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by 
Loans or Grants from the United States''). The Act provides that each contractor or subrecipient 
must be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or she is 
otherwise entitled. The non-Fede�I entity must report all suspecteq or reported·v\olations to the 
Federa.l awarding agency. 

7.4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701 •3708 
Wtiere applicable, all contracts awardeq by the non-Federal entity in excess of.$ 100,000 that 
involve the emplqyment of mechanics or laborers must ·include a provision for compliance with 40 
u.s:c. 3702 and 3704, as supplemented by Department of Labor regulation� (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractpr m.ust be required to compute the wages of every
tnechanic and laborer on the basis of a standard work week of 40 hours. Work in ex·cess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the ·basic rate of pay' for all hours_ w9rk'ed in 1;1xceS$ of 40 hours in t�e
work week. The requirements of 40 U.$.C. 3704 are applicable to constructioC1 work and provide
that no laborer or mechanic m!-lsl be. required to work in surroundings or under Working conditlons
which are unsanitary, hazardous-or dangerous. These requirements do not apply t()-U,e p�rch�ses
of l?UPplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelllgence·.

J.5 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal awaro, meets the definition of ''funding agreement'' under 37 CFR § 401.2 (a) and the 
recipient or subrecipient. wishes to enter into a contract with a small bu$1ness firm or n.onprofit 
organization regarding the substitution of parties, a$�ignment pr performance of experimental, 
developmental. or research work under that "funding agreement," the recipient or suhrecipient must 
comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by �onprofit 
Organizations arid Small Business Firms Under Govemm_ent Grants, Cpntracts and Coqperative 
Agreements;" and any Implementing regulations issued by the awarding agency. 

7.6 CLEAN AIR ACT. 42 U.S.C. 7401-76719, AND THE F.EDERAL WATER POLLUTION CONTROL ACT, 33 
U.S.C. 1251•1387. AS AMENDED 

Contr�cts and subgrarits of amounts  in exces;;; of$ 150,000 must contain a provision that requires 
the non-Federal award.to agree to comply with all applicable standards, orders or regulations Issued 
pursuant to the Clean Air Act {42 U.S.G. 7401-7671q) and the Federal Water P(>lluOon Control Act 
as amended (33 U.S.C, 1251-1387).. Vlolatlons must be reportec,t to the Fe.d�ral. awarding agency 
and the Regional Office <;>f the En:,.,ironmental Protection Agency (EPA). 
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7.7 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 126891 
A contract award (see 2 CFR 180.220} m�st not � made to parties listed on the govemment _wide 
exclusions in the System for Award Manage_ment (SAM}, in accordance with the 0MB guidelines at 
2 CFR 180 that implement Executive Orders. 12549 (3 CFR pan 1986 Comp., p. 189) and 12689 (3. 
CFR part 1989 Comp., p. 235), 'Uebarme_nt.and Suspehsion." SAM E>eclusio_ns cqnt�lris the names 
of p�rties debarred, suspen�eq, Qr otherwi�e excluded by agencies, as well as partie$ declared 
inellgible und�r statutory or regulafory.authority other than Executive. Order 12549. 

7,8 BYRD ANTI-LOBBYING AMENDMENT. 31 U,S;C.1352 
Contractors \hat apply or- bid for an pWard exceeding .$ 100,000 must-file the required certification. 
Each tier certifies to the ·trer above that· it will not and has not used Federal app'ropriated funds to 
pay any person or organiz�ti9n for influencing or attempting t9 influ�m:e an. officer or employee of 
any agency, a m,etnber of c·angress, officer or emplQyee of Congress, or an employee of a member 
.of Congress. -in connection with obtaining any Federal contract, grant or any other award coveted 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying With non-Federal funds 1h1:1t takes 
place i_n connection with obtaining any Federal award. Si.J�h qis�losures ar� foiward�d from lier-to 
tier up to the non-Fecier�I award: 
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EXHIBIT A 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5•31 et seq. (P.L. 1975, c. 127) 

�-

N.J.A.C. 17:27 et� 

GOODS, GENERAL SERVICE AND PROFESSIONAi,. s·ERVICES CONTRACTS 

During the perf onnance of this contract, the contractor agrees as follows: 

The contractor or subcontra,ctor, whe�e applicable, will not discriminate against any employee or 
applicant for employment because of age, race,. creed,  color, national origin, ancestry, marital 
status, affectional or sexual orientatron, gender identity or .expression, disability, n;iitionality or sex. 
E>ccept with respect to affectional or' sexual orientation and gand�r identity or expression, the 
contr�ctor WIii ensure that equal employment opportunity is• afforded ta such applicants in 
recruitment and employment, and that employees are treated during employment, without regard 
to their age, race, creed, color, national origin, ancestry, marital status, affecHonal or sexual 
orientation, gender _idenUty or expression, disability, natlonality or sex. Such equal employment 
opportunity shall include, but not be llmited to the following: employment, upgrading, demotion, ·or
transfer. recruitment or recruibneht advertising; layoff or termination; rates of pay or other forms of 
c:ompensation; and selection for training, including apprenticeship. The contractor agrees to post 
In conspicuous places, av�ilable to employees and applicants for employment, notices to be 
provided by the Public Agency Compliance Officer setting forth provisiqhs of Jhis nondiscrimination 
clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractqr, state that all qualified appllcants will receive 
corisideraUon for emp"loyment without regard to age, race, creed, color, national origin, ancestry, 
marital status, _affectional or sexual orientation, gender identity or expre_ssion, disabillW, nationallty 
or sex. 

The contractor or sub_cor:itra_ctor will send to each labor union, with which it has a collective 
bargaining agreement, a notice, to be.provided by the agency contracting 9fficer, advising the labor 
union of the contractor's commitrn�nts under this chapter and shall post copJ�s of the no.tice in 
consplc1,1ous- places available to employe�s and applicants for employment. 

The contractor or subcontra�or. where applicable, agrees to comply with any reg_urations 
prom·ulgated by the Treasurer P\Jr�uant to.N.J.S.A. 10:5•31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Acif-.. 

The cor:itractor or subcontractor agrees to make good faith efforts to meet targeted county 
E!mployrnent goals established in accordance with N.J.A.C. 17:27-5.2. 

The dqntractor or subcontractor agrees to inform in writing its apprQpriata recruitment agencies 
including, but not limited to, employment agencies, placement bureaus, colleges, universities, a·nd 
labor unions, that it does not discriminate oh the basis of age, race, creed, color, national orig[ n. 
ancestry, marital status, affectional or sexu�I orientation, genc;ler jdentity or expression, disability, 
nationality or _sex, and that it Will discontinue the use of ;:iny recn.1itment agency which engag�s in. 
direct or lndir�ct discriminatory practices. 

The contractor or supcontractor agrees to reyise any of its testing procedures, if necessary, to 
assure that all personnel testing conforms with the principles of job related testing, as established 
by the statutes and court decisions of the State of New Jersey and as established by applicable 
Federal law and applicable Federal court decisions. 
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In conforming with the targeted employment goals, the contractor or subcontractor agrees to review 
all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions 
are taken without regard to age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal 
law and applicable Federal court decisions. 

The contractor shall submit to the public agency, after notification of award but prior to execution of 
a goods and services contract, one of the fallowing three documents: 

Letter of Federal Affirmative Action Plan Approval; 

Certificate of Employee Information Report; or 

Employee Information Report Form AA302 (electronically provided by the Division and distributed 
to the public agency through the Division's website at 
http://www.state. nj. us/treasury/contract compliance). 

The contractor and its subcontractors shall furnish such reports or other documents to the Division 
of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from 
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish 
such infonnation as may be requested by the Division of Purchase an Property, CCAU, EEO 
Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1 et seq. 
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EXHIBIT B 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L 1975, c. 127) 
N.J.S.A. 10:5-39 et. seq. (P.L. 1983, c. 197) 

N.J.A.C. 17:27-1.1 et seq. 

CONSTRUCTION CONTRACTS 

During the perfonnance of this contract1 the contrai;tor agrees as follows:. 

The contractor or subcontractor, where applicable, will not discrimlnat� against any employee or 
applicant for �mployment because ot age, race, creed, color, national origin, ancestry, marital 
status, affectional or s�xual orientation, gender Identity or expression, disability;. nationality or .sex� 
Except with respect to affectlonar or sexual orientation and gender ideintity or �xpression, tt,e 
contractor will ensure that equal employment opportunity is afforded to suqf'! applicants in 
recru.itment and employment, and that employees are treated during employment, without regard 
to their age, race, creed, cofor, national origin, ancestry, marital status, affectiohal or sexual 
orientatjon, gender identity or expression, disability, natiom�lity or sex. Such equal employment 
opportunity shall include, but not be limited to the following: employment, up grading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination: rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The cont�ctor agrees to post in 
c�msplcuous pla<;:es, available to employees and applicants for employment, noti��� ,a t>e provided 
by the Public Agency Compliance Officer settihg forth provisions of this nondiscrimination clause. 

Tl_1e contractor or subcontractor, where applicable will, in all soliciti;ilions or adverttsements for 
employees placed by or on behalf of the contractor, state that al l  qualified applicants will receive 
consideration for employment without regard to age, race, creeq, colpr, national .origin, ancestry, 
marital �tatus, affectional or sexual orientation, gender identity or expression, c;lisability, nationality 
or sex-. 

N.J·.S.A. 10:5,3f let seq. r�qulres contr�ctors, $ub.contractors, and permitted a�signees performing 
constructior:i, alteration, or repair of any .bµilding or public w9rk in exqess of $250,000 to guarantee 
equal empfoyment opportunity tc fveterans. 

The contractor or �ubcontracti;lr will sehQ to each labor union, with which it- t)a$ a collective 
bargaining agreement, a notice, to be provided.by the agency contracting officer

l 
advising the labor 

union or workers' representative of·the cohtractor's commitments under this act and shall post 
copies of the notice. ii, i;;onspicuaus plcices available to employees and applicants for employment. 

The· contractor or .subco·ntractor, where applicable, agrees to comply with shy regulations 
promulgate�· by the Trea!;urer, pursuantto N.J. S.A, 10:5-31 et seq .. as amended and Sljpplemented 
from time to time and �he Arr,eriq�m, with Disabilities Act. 

When hiring or sche�uli"ng work,ers iii each construction trade-, the contr�ctor or subcontractor 
agrees to riiake good faith efforts to employ mfnority and women workers i� each construction 
trade consistent wltt:i the targeted employment goal prescribed by N.J,A.C, 17�27-7.2; provided, 
however, that the- Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, 
exempt a qontractor or s1.1bcqntr actor fron:, compliance With the good faith procequres prescribed. 
by the follo�ing provisions, A, B and C, as long �s the Dept of LWO, Construction EEO Monitoring 
Prog_ram is·satisfied-that the contractor or subcontractor is employing workers provided by a union 
which provides evidence, in accordance with standards prescribed by the Dept. of LWD, 
Constructi_o,:1 _EEO Monitoring Prpgram, that its percentage of active ''�ard carrying" members who
are minority and women workers is .equal to or greater than the targeted employment goal 
established in accordance with N.J.A.C. 17:27�7.2. The contractor or subcontractor agrees that a 
good faith effort shall include compliance with the following_ procedures: 
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(A) If the contractor or sLJbcontr�ctor f)as a referral agreement or arrangement with a union for .a
co·nstruction trade, jhe contractor or subcqntractor shal l ,  within three business days of 1he
contract award, seek assurances from the union that it will cooperate with the contractor or

•subconJ.racior c;1s it f1,dfills ·tts affirmativ·e i:)Ction ol;digationS: under this contract and In accordance
with· the rl!lea prqmulgat�d by the Tr�asurer pursuai:tt to N.J.S,A. 1 0:5-31. et. §filL.. ?IS
supplemented and arnended from time to time and the Amerlcans with Disabi lities Act. If the
contractor or subcontractor Is unable to obtain said assurahces fro,m the constructior, trade
union at least fjve-busihess days prior fa the. qornmencement of construction work, the contractor
orsl.lb(:ontractor ag�es tQ ;:ifford equal employment oppQrtunities minority and women workers
directiy, conslstent with this chapter. If the contractors or subcontractor's prior experience  with
a construction· trade· u·nior,, regardless of whether the union has provided said assurances,
iridicat'es a significant posslbll lty that the trade union wi l l  not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this chapter,
the contractor or subcontractor agrees to be prepared to provide such opparuni.ties to minority
anq women workers .. dir�cUy, consistent with this �hapter,, by complying With the hiring or
scheduling proct;!dt,1res prescribed unc;ier (S) below; and the. -contractor or �ubcontractor furth_er
agrees to take said action immediately if It determines that the unioh is not referring minority
and Women workers consisten� with the equal employment opportunity goals set forth in this
chapter.

(B) If ·good· faith efforts to meet targeted emplc;,ymerit goals have not or ce_nnot be .met for each
construction ITTfdE! by adhering to the procedures of (A) above, or if the !=ontractor does not have
a referral agreement or arrangement with a union for a construction trace, the c·ontractor or
subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the: Dept. of LWb
1 

Construction EEO
Monitoring Program, and minority and women referral organizations fisted. by th� Divjslon
pursuant to N.J.A.C. 1 7:27�5.3, of its. workforce need�, and reques� referral of minority and
women workersj

(2) To ·notify any minority ahd women workers Who have been listed With it as awaiting
avai lable vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer
minorl(y and women work�rs to fill job openings_, provldeg the contractor or subcontr�otor has
a referral agreen,ent or arrangam�nt with a union for the construction trade;

(4) To le�ve standing requests for additional referral to minority ijnd women workers with the
local construction trade union, provided the .contractor or sub.contractor has a referral
agreement or arrangement with a union for the construction trade,_ the State Training and
Employment Service and other approved referral squrces in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the .construction site,
layoffs shall be conducted in compliance With the equal employment opportunity and nqn­
discrimin�tion -st;:1ndards !.?eporth in this regulation, as well as with applicable Federal an<;!
State court deci�ions;

(6) To adhere to the. following procepure when minority ari� women workers apply ar ar�·
referred,to the cont,ractor or subcontractor:

(I) The contactor or subcontractor shall interview the referred minority or women worke,r.

(ii ) If said individuals have neve:r- previpusly received any document or certification
•signifying a level of qualification lower.than that required in order to perform thework

of the constnicUon trade, the contrac�or or sul;,con_tractor shall in good faith
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determine the qualifications of such Individuals. The contractor or subcontractor shall 
hire or schedule those Individuals who satisfy appropriate qualification standards in 
conformity with the equal �n,ployment opportunity and non-discrimination principles 
set forth In thjs chapter. However, a contractor or subcontractor shall determine that 
the individual at least possesl:3es the requisite skills, and experience recognized by 
a union, apprentice program or a referral agency; provided the referral· agency is 
acceptable �o the Dept. of LWD, Construction EEO Monitoring Program. lf 
necessary, the contractor or subcontractor sh,all hire qr schedule minority and 
women workers who qualify as trainees p1,1rsuant to the�a rules, All Of the 
requirements, however, are limitetj by the provisions of (C) be)ow. 

(Iii) The name of any interested women .or minority indlvidu�I. shall be. maintained on a 
w�iting list, and shall be considered for employ111ent as described in (i) ·above, 
whenever vacancies occ�r .. At the request of the Dept. of LWD, Construction EEO 
Monltoring Program, the contractor or subcontractor shall provide evidence of its 
good faith efforts to employ women an� minorities from the list to fill vacancies. 

(ht) If, for any reason, said contractor or subcontractor determines, that a minority 
individual or a woman is not qualified or if the ili�ividual qu,alifies as an adv�nced 
trainee or apprentice, the .contractor or subcontractor �hall i'nform the individual in 
writing of th,e reasons for the determinatio11, maintain a copy of the determination in 
its files, and send a copy to the public agency compliance officer and to the Dept. of 
LWD, Construction EEO Monitoring Program. 

(7) To keep a complete and accurate record of all request s made for the �ferral of workers in any
trade covered by the contract, on forms mi;ide available by the Dept. of LWD, Constn.,iction EEO
Monitoting program and sqbniitted promptly to ·the Dept. of LWD, Construction EE·o Monitoring
Program ·upon request.

{C) The contractor or subcontractor agrees th�t nothing contain�d In (B) above shall pre-elude the 
contractor or subcontractor from complying with the- union hiring hall or apprenticeship policies 
in any applicable collective bargaining agreement or 1.mion hiring hall. arr;3ng�ment, and, wh�re 
required by custom or agreement. It shall send Journeymen and trainees to the ·union for refen:al, 
or to the apprenticeship program for admission, pursuant to such agreement or arrangemenl 
However, where the practices of a union or apprentic�shlp prograrn will r�sult in the e�clusion 
of minorities and women or the failure to refer minorities and women consistent With the targeted 
coul')ty employment goal, the .cpntractor �r subcontractor shall consider for employment persons 
referred pursuant to (8) above without regard to such agreement or arrang�ment: providE!d 
further, However, that ·the contraGtor or subcontractor shall not be r-equired �o· employ women 
anq minority advanced train_ees and trainees in numbers which result in ·the employment of 
advanced trainees and trainees as a percentage of the total workforce for the construction .trade, 
which percentage sfgnificahtly ��ceeds the apprentice to journey worker r-atio specified in the 
applicable collective bargaining agreement, or in the absence of a c:ollective bargaining 
agreement, exceeds the ratio established by practice in the area for said construction trade. 
Also, the co·ntractor or subcontractor agrees that, in implementing the procedures-of (B) above, 
it shall, where applicable, employ minority and women workers residing within the geog_raphical 
jurisdiGtion of the union. 

After notification of award, but prior to slgning a construction c;:ontract, the contractor shall submit 
to the public agency compliance offic�r and the Dept. of Lwo·, Constructl.on EEO Monitoring 
Progr�m an initial proje� workforce report (Form M�201) electronically provided to the public 
agency by the Dept. of LWO, Construction EEO Monitoring Program, through its website, for 
distribution to and completion by the contractor, in accprdance with N.J.A.C. ·17:27-7. 
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The contractor also agrees to submit ·a copy of the Monthly Project Workforce Report once' a 
month •thereafter for the duration of this contract to the Dept of LWD, .Constructipn gEO 
Motiitorir19 Program and to th� public agenGy compli�nce officer. 

The contractor agrees to cooperate with the public. agency in the payment of budget�d fund�. 
as Is necessary, for on tba jo_b and/or off tht;: job programs for outre��h and tralnlng of minorities 
am;:I_ women. 

(D) The contractor and its subcont�ctors shall·furnlsh such reports or other document$ to the Dept.
of LWD, Construction EEO Monitoring Progr�m as may be requested py the Dept. of LWD1
Qonstruction EEO Monitoring Program from time to time in order to carry out the purposes of
these regulations. and public agencies shall furnish such information as may be requestec;:I by
the Dept. of LWD, Construction EEO Mon,itoring Progr�m for conducting a compliance
investigation pursuant to N.J.A.C. 17:27-1.1 et seq,
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EXECUTIVE ORDER NO. 151 REQUIREMENTS 

It is the policy of the Division of Purchase and Property that its contracts should create a 
workforce that reflects the diversity of the State of New Jersey. Therefore, contractors 
engaged by the Division of Purchase and Property to perform under a construction contract 
shall put forth a good faith effort to engage in recruitment and employment practices that 
further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the Division of Purchase and Property's satisfaction 
that a good faith effort was made to ensure that minorities and women have been afforded 
equal opportunity to gain employment under the Division of Purchase and Property's 
contract with the contractor. Payment may be withheld from a contractor's contract for failure 
to comply with these provisions. 

Evidence of a "good faith effort" includes, but Is not limited to: 

1. The Contractor shall recruit prospective employees through the State Job bank
website, managed by the Department of Labor and Workforce Development, available
onllne at http://NJ.gov/http://NJ.gov/JobCentralNJ;

2. The Contractor shall keep specific records of its efforts, including records of all
individuals interviewed and hired, including the specific numbers of minorities and
women;

3. The Contractor shall actively solicit and shall provide the Division of Purchase and
Property with proof of solicitations for employment, including but not limited to
advertisements in general circulation media, professional service publications and
electronic media; and

4. The Contractor shall provide evidence of efforts described at 2 above to the Division of
Purchase and Property no less frequently than once every 12 months.

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27.

This language is in addition to and does not replace good faith efforts requirements for construction 
contracts required by N.J.A.C. 1?:27-3.6, 3.7 and 3.8, also known as Exhibit B. 
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Exhibit B 



 

State of New Jersey Standard Terms and Conditions 
(Revised September 1, 2022) 

STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY 
33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 08625-0230 

 
1.0 STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT 

The following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. The State's terms and 
conditions shall prevail over any conflicts set forth in a Contractor’s Quote or Proposal.  

 
2.0 STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS 

The statutes, laws, regulations or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, 
New Jersey 08625. 
 

2.1 BUSINESS REGISTRATION 
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the Contractor and each subcontractor 
named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor 
named in a bid or other proposal shall provide a copy of its business registration to the Contractor who shall provide it to the State. 
 
The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the 
prior written consent of the Director during the course of contract performance. The contractor shall submit to the State a complete and accurate 
list of all subcontractors used and their addresses before final payment is made under the contract. 
 
Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business 
registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not 
properly provided under a contract with a contracting agency. 
 
The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term 
of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the 
“Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into the State. Any 
questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be filed online at 
https://www.state.nj.us/treasury/revenue/busregcert.shtml. 

 
2.2 OWNERSHIP DISCLOSURE 

Pursuant to N.J.S.A. 52:25-24.2, in the event the Contractor is a corporation, partnership or limited liability company, the Contractor must complete 
an Ownership Disclosure Form.   
 
A current completed Ownership Disclosure Form must be received prior to or accompany the submitted Quote.  A Contractor’s failure to submit 
the completed and signed form prior to or with its Quote will result in the Contractor being ineligible for a Contract award, unless the Division has 
on file a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline 
for this procurement.  If any ownership change has occurred within the last six (6) months, a new Ownership Disclosure Form must be completed, 
signed and submitted with the Quote. 
 
In the alternative, a Contractor with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly 
traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the 
last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent 
or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange 
Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 
percent or greater beneficial interest. N.J.S.A. 52:25-24.2. 

 
2.3 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 

Pursuant to N.J.S.A. 52:32-58, the Contractor must utilize this Disclosure of Investment Activities in Iran form to certify that neither the Contractor, 
nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List 
of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Contractor, nor one (1) of its parents, subsidiaries, 
and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Contractor is unable to so certify, the 
Contractor shall provide a detailed and precise description of such activities as directed on the form. A Contractor’s failure to submit the completed 
and signed form will preclude the award of a Contract to said Contractor. 

 
2.4 ANTI-DISCRIMINATION 

All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination laws including those 
contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and 
regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-
38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions 



 

Contracts (Exhibit B and Exhibit C - Executive Order 151 Requirements) as appropriate. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-
31 et seq., as amended and supplemented from time to time. 

 
2.5 AFFIRMATIVE ACTION 

In accordance with N.J.A.C. 17:27-1.1, prior to award, the Contractor and subcontractor must submit a copy of a New Jersey Certificate of 
Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative 
Action program.  Contractors or subcontractors not in possession of either a New Jersey Certificate of Employee Information Report or a Federal 
Letter of Approval must complete the Affirmative Action Employee Information Report (AA-302) located on the web at 
https://www.state.nj.us/treasury/contract_compliance/. 

 
2.6 AMERICANS WITH DISABILITIES ACT 

The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, et 
seq. 

 
2.7 MACBRIDE PRINCIPLES 

The Contractor must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland and does not 
maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in 
accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United 
Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. 

 
2.8 PAY TO PLAY PROHIBITIONS 

Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), The State shall not enter into a Contract to procure services or any material, supplies 
or equipment, or to acquire, sell, or lease any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if 
that Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind contributions, to a candidate 
committee and/or election fund of any candidate for or holder of the public office of Governor or Lieutenant Governor, to any State, county, 
municipal political party committee, or to any legislative leadership committee during certain specified time periods.  It shall be a breach of the 
terms of the contract for the business entity to: 

 
A. Make or solicit a contribution in violation of the statute; 
B. Knowingly conceal or misrepresent a contribution given or received; 
C. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution; 
D. Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign committee or any 

candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee; 
E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any 

contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation; 
F. Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
H. Directly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the 

Legislation. 
 

Prior to awarding any Contract or agreement to any Business Entity, the Business Entity proposed as the intended Contractor of the Contract 
shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form, certifying that no 
contributions prohibited by either Chapter 51 or Executive Order No. 117 have been made by the Business Entity and reporting all qualifying 
contributions made by the Business Entity or any person or entity whose contributions are attributable to the Business Entity. The required form 
and instructions, available for review on the Division’s website at https://www.state.nj.us/treasury/purchase/forms.shtml, shall be provided to the 
intended Contractor for completion and submission to the Division with the Notice of Intent to Award. Upon receipt of a Notice of Intent to Award 
a Contract, the intended Contractor shall submit to the Division, in care of the Division Procurement Specialist, the Certification and Disclosure(s) 
within five (5) business days of the State’s request.  The Certification and Disclosure(s) may be executed electronically by typing the name of 
the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading 
the form.  Failure to submit the required forms will preclude award of a Contract under this Bid Solicitation, as well as future Contract 
opportunities; and  
 

Further, the Contractor is required, on a continuing basis, to report any contributions it makes during the term of the Contract, and any extension(s) 
thereof, at the time any such contribution is made. The required form and instructions, available for review on the Division’s website at 
https://www.state.nj.us/treasury/purchase/forms.shtml, shall be provided to the intended Contractor with the Notice of Intent to Award.  

 
2.9 POLITICAL CONTRIBUTION DISCLOSURE 

The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Election Law 
Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor 
receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility to determine if filing is necessary. Failure to file 



 

can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532 
or on the internet at http://www.elec.state.nj.us/. 

 
2.10 STANDARDS PROHIBITING CONFLICTS OF INTEREST 

The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant 
to Executive Order No. 189 (1988). 
 

A. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, gratuity, or other 
thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and 
e., in the Department of the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or 
to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such officer or employee, or partnership, firm or 
corporation with which they are employed or associated, or in which such officer or employee has an interest within the meaning of 
N.J.S.A. 52:13D-13g; 

B. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee or special 
State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the 
Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission; 

C. No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not 
pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any State officer or 
employee or special State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale 
of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she 
is employed or associated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to 
this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, now known as the State Ethics 
Commission, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or 
employee upon a finding that the present or proposed relationship does not present the potential, actuality or appearance of a conflict of 
interest; 

D. No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or 
employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer 
or employee; 

E. No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee 
to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the vendor or any other person; 
and 

F. The provisions cited above in paragraphs 2.8A through 2.8E shall not be construed to prohibit a State officer or employee or Special 
State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or 
made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known 
as the State Ethics Commission may promulgate under paragraph 3c of Executive Order No. 189. 

 
2.11 NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION 

The Treasurer has established a business ethics guide to be followed by a Contractor in dealings with the State.  The guide can be found at: 
https://www.nj.gov/treasury/purchase/pdf/BusinessEthicsGuide.pdf.   

 
2.12 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE 

Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer, 
partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or 
instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the 
same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set 
off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for 
the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act. 

 
The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of 
such notice under the procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the 
Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to 
P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed. 

 
2.13 COMPLIANCE - LAWS 

The contractor must comply with all local, State and Federal laws, rules and regulations  applicable to this contract and to the goods delivered 
and/or services performed hereunder. 

 
2.14 COMPLIANCE - STATE LAWS 

It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and construed and the rights 
and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey. 

 



 

2.15 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS 
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or 
understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or 
selling agencies maintained by the contractor for the purpose of securing business. If a breach or violation of this section occurs, the State shall 
have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such 
commission, percentage, brokerage or contingent fee. 

 
2.16 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS 

The Contractor should submit the Disclosure of Investigations and Other Actions Form which provides a detailed description of any investigation, 
litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, 
including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of 
inception, current status, and, if applicable, disposition.  If a Contractor does not submit the form with the Quote, the Contractor must comply 
within seven (7) business days of the State’s request or the State may deem the Quote non-responsive. 

 
2.17 DISCLOSURE OF PROHIBITED ACTIVITINS WITH RUSSIA OR BELARUS 

Pursuant to P.L. 2022, c. 3, a person or entity seeking to enter into, renew, amend or extend a contract for the provision of goods or services shall 
certify that it is not identified on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Activities in Russia or Belarus.  
If the Contractor is unable to so certify because the person or entity, its parents, subsidiaries, or affiliates has engaged in prohibited activities, the 
Contractor shall provide a detailed and precise description of such activities. A Contractor’s failure to submit a certification will preclude the award, 
renewal, amendment or extension of a Contract to said Contractor. 

 
3.0 STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED 

ON THE TYPE OF CONTRACT 
 
3.1 COMPLIANCE - CODES 

The contractor must comply with New Jersey Uniform Construction Code and the latest National Electrical Code 70®, B.O.C.A. Basic Building 
code, Occupational Safety and Health Administration and all applicable codes for this requirement. The contractor shall be responsible for securing 
and paying all necessary permits, where applicable. 

 
3.2 PREVAILING WAGE ACT 

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of 
New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The 
Contractor 's signature on [the proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work 
covered by [the proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation 
of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the Contractor’s signature on the proposal is 
also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [the proposal] shall comply with 
the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 

 
3.3 PUBLIC WORKS CONTRACTOR REGISTRATION ACT 

The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in 
any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce 
Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed to the Division of Wage and 
Hour Compliance. 

 
3.4 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS 

N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 
A. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement, 

manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no 
contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin, 
ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is 
qualified and available to perform the work to which the employment relates; 

B. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or intimidate any employee 
engaged in the performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture, 
assembling or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of race, 
creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex; 

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of 
$50.00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions 
of the contract; and 

D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be 
forfeited, for any violation of this section of the contract occurring after notice to the contractor from the contracting public agency of any 
prior violation of this section of the contract. 

 



 

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows: 
A. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of 

age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will take 
affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without 
regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause; 

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex; 

C. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor 
union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further 
agree as follows: 

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in 
accordance with N.J.A.C. 17:27-5.2; 

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, 
employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis 
of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct 
or indirect discriminatory practices; 

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing 
conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New 
Jersey and as established by applicable Federal law and applicable Federal court decisions; and 

4. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to 
transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, 
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality 
or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable 
Federal court decisions. 

 
3.5 BUILDING SERVICE 

Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the contractor 
or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be 
adjusted annually during the term of the contract. 

 
3.6 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT 

The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are applicable to this contract. 
Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute. 

 
3.7 SERVICE PERFORMANCE WITHIN U.S. 

Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when 
the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and 
the certification is approved by the State Treasurer. 

 
A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the 
term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, the 
contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) 
of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 

 
3.8 BUY AMERICAN 

Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall 
be manufactured or produced in the United States, whenever available, and the contractor shall be required to so certify. 

 
3.9 DOMESTIC MATERIALS 

Pursuant to N.J.S.A. 52:33-2 et seq., if the contract is for the construction, alteration or repair of any public work, the contractor and all 
subcontractors shall use only domestic materials in the performance of the work unless otherwise noted in the specifications. 
 



 

3.10 DIANE B. ALLEN EQUAL PAY ACT 
Pursuant to N.J.S.A. 34:11-56.14 and N.J.A.C. 12:10-1.1 et seq., a contractor performing “qualifying services” or “public work” to the State or any 
agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce Development a report regarding the compensation 
and hours worked by employees categorized by gender, race, ethnicity, and job category. For more information and report templates see 
https://nj.gov/labor/equalpay/equalpay.html. 

 
3.11 EMPLOYEE MISCLASSIFICATION 

In accordance with Governor Murphy’s Executive Order #25 and the Task Force’s July 2019 Report, employers are required to properly classify 
their employees.  Workers are presumed to be employees and not independent contractors, unless the employer can demonstrate all three factors 
of the “ABC Test” below: 

 
A. Such individual has been and will continue to be free from control or direction of the performance of such service, but under his or her 

contract of service and in fact; and 
B. Such service is either outside the usual course of business for which such service is performed, or that such service is performed 

outside of all places of business of the enterprise for which such service is performed; and  
C. Such individual is customarily engaged in an independently established trade, occupation, profession or business. 

 
This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws to determine whether a 
worker is properly classified. Under N.J.S.A. 34:1A-1.17-1.19, the Department of Labor and Workforce Development has the authority to 
investigate potential violations of these laws and issue penalties and stop work order to employers found to be in violation of the laws. 

 
4.0 INDEMNIFICATION AND INSURANCE 
 
4.1 INDEMNIFICATION 

The contractor’s liability to the State and its employees in third party suits shall be as follows: 
A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, 

and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, 
judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or 
materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or 
uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance 
of this contract; 

B. The contractor’s indemnification and liability under subsection (A) is not limited by, but is in addition to the insurance obligations 
contained in Section 4.2 of these Terms and Conditions; and 

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal 
right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional 
equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties. 

 
4.2 INSURANCE 

The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided 
by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice 
of cancellation or material change to the State of New Jersey at the address shown below. If the contractor’s insurer cannot provide 30 days 
written notice, then it will become the obligation of the contractor to provide the same. The contractor shall provide the State with current certificates 
of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The 
contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance 
shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State 
of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 
08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: ccau.certificate@treas.nj.gov 

 
The insurance to be provided by the contractor shall be as follows: 

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per 
occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance 
policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured 
endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the 
standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New 
Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury 
and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an 
“Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured 
involve vehicle use on the State’s behalf or on State controlled property; 

C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not 
less than: 
 



 

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 
2. $1,000,000 DISEASE EACH EMPLOYEE; and 
3. $1,000,000 DISEASE AGGREGATE LIMIT. 

 
This $1,000,000 amount may be raised when deemed necessary by the Director; 

 
In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance 
coverage in subsections A, B, and B. above may be amended for certain commodities when deemed in the best interests of the State by the 
Director. 

 
5.0 TERMS GOVERNING ALL CONTRACTS 
 
5.1 CONTRACTOR IS INDEPENDENT CONTRACTOR 

The contractor's status shall be that of any independent contractor and not as an employee of the State. 
 
5.2 RESERVED 
 
5.3 CONTRACT TERM AND EXTENSION OPTION 

If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Director’s Intent 
at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request 
to extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions of the original 
contract shall apply unless more favorable terms for the State have been negotiated. 

 
5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK 

The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such 
an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be 
the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any 
additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the 
proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted 
contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the 
final adjusted contract price; and 

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it 
would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the 
applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed 
by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall 
make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such 
work effort. 

 
Any changes or modifications to the terms of this Contract shall be valid only when they have been reduced to writing and signed by the Contractor 
and the Director. 

 
5.5 CHANGE IN LAW 

If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, including pricing, in 
order to provide equitable relief for the party disadvantaged by the change in law. The parties shall negotiate in good faith, however if agreement is 
not possible after reasonable efforts, the Director shall make a prompt decision as to an equitable adjustment, taking all relevant information into 
account, and shall notify the Contractor of the final adjusted contract price. 

 
5.6 SUSPENSION OF WORK 

The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall 
be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume 
work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of 
suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is 
required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment. 

 
5.7 TERMINATION OF CONTRACT 

A. For Convenience: 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole 
or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor; 

B. For Cause: 
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure 

in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor 



 

with an opportunity to respond; and 
2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., 

formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints 
procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards 
ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon 
ten (10) days’ notice to the contractor with an opportunity to respond. 

C. In cases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and 
D. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, 

up to the date of termination. Such compensation may be subject to adjustments. 
 
5.8 SUBCONTRACTING 

The Contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such 
consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract 
between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible 
for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the 
requirements of all applicable laws.  Nothing contained in any of the contract documents, shall be construed as creating any contractual relationship 
between any subcontractor and the State. 

 
5.9 RESERVED 
 
5.10 MERGERS, ACQUISITIONS AND ASSIGNMENTS 

If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director 
as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may 
be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor 
and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and 
Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination 
of the contract for cause. 

 
If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability partnership, professional 
corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the 
Director in writing, the names of the parties proposed to perform the contract, and the names of the parties to whom payment should be made. 
No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director. 

 
The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director. 

 
5.11 PERFORMANCE GUARANTEE OF CONTRACTOR 

The contractor hereby certifies that: 
A. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the 

type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been 
substituted or applied contrary to manufacturer's recommendations and standard practice; 

B. All equipment supplied to the State and operated by electrical current is UL listed where applicable; 
C. All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the 

State. The contractor shall render prompt service without charge, regardless of geographic location; 
D. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service 

headquarters; 
E. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might 

emanate within a 48-hour period or within the time accepted as industry practice; 
F. During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements 

of the contract; and 
G. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The 

contract shall not be considered complete until final approval by the State's using agency is rendered. 
 
5.12 DELIVERY REQUIREMENTS 

A. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract; 
B. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this 

contract and in accordance with good commercial practice; 
C. Items delivered must be strictly in accordance with the contract; and 
D. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the 

using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the 
contractor. 

 



 

5.13 APPLICABLE LAW AND JURISDICTION 
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of 
evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey 
Superior Court. 

 
5.14 CONTRACT AMENDMENT 

Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 
 
5.15 MAINTENANCE OF RECORDS 

Pursuant to N.J.A.C. 17:44-2.2, the contractor shall maintain all documentation related to products, transactions or services under this  contract for 
a period of five (5) years from the date of final payment.  Such records shall be made available to the New Jersey Office of the State Comptroller 
upon request. 

 
5.16 ASSIGNMENT OF ANTITRUST CLAIM(S) 

The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate 
purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, 
hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, 
all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the 
State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political 
subdivisions or public agencies pursuant to this contract. 

 
In connection with this assignment, the following are the express obligations of the contractor: 

A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
B. It shall advise the Attorney General of New Jersey: 

1. In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) of action; and 
2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of 

the pendency of such action. 
C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has 

initiated an action on its own behalf or becomes aware that such an action has been filed on its behalf by another person. A copy of 
such notice shall be sent to the Attorney General of New Jersey; and 

D. It is understood and agreed that in the event any payment under any such claim or cause of action is made to the contractor, it shall 
promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the State hereunder. 

 
5.17 NEWS RELEASES 

The Contractor is not permitted to issue news releases pertaining to any aspect of the services being provided under this Contract without the 
prior written consent of the Director. 

 
5.18 ADVERTISING 

The Contractor shall not use the State’s name, logos, images, or any data or results arising from this Contract as a part of any commercial 
advertising without first obtaining the prior written consent of the Director. 

 
5.19 ORGAN DONATION 

As required by N.J.S.A. 52:32-33.1, the State encourages the contractor to disseminate information relative to organ donation and to notify its 
employees, through information and materials or through an organ and tissue awareness program, of organ donation options.  The information 
provided to employees should be prepared in collaboration with the organ procurement organizations designated pursuant to 42 U.S.C. 1320b-8 
to serve in this State. 

 
5.20 LICENSES AND PERMITS 

The Contractor shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this 
Contract.  Notwithstanding the requirements of the Bid Solicitation, the Contractor shall supply the State Contract Manager with evidence of all 
such licenses, permits and authorizations.  This evidence shall be submitted subsequent to this Contract award.  All costs associated with any 
such licenses, permits, and authorizations must be considered by the Contractor in its Quote. 

 
5.21 CLAIMS AND REMEDIES 

A. All claims asserted against the State by the Contractor shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and/or 
the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq. 

B. Nothing in this Contract shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equity, 
except as specifically and expressly stated in a writing executed by the Director. 

C. In the event that the Contractor fails to comply with any material Contract requirements, the Director may take steps to terminate this Contract 
in accordance with the SSTC, authorize the delivery of Contract items by any available means, with the difference between the price paid 
and the defaulting Contractor’s price either being deducted from any monies due the defaulting Contractor or being an obligation owed the 
State by the defaulting Contractor, as provided for in the State administrative code, or take any other action or seek any other remedies 



 

available at law or in equity. 
 
5.22 ACCESSIBILITY COMPLIANCE 

The Contractor acknowledges that the State may be required to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 
29 U.S.C. §794.  The Contractor agrees that any information that it provides to the State in the form of a Voluntary Product Accessibility Template 
(VPAT) about the accessibility of the Software is accurate to a commercially reasonable standard and the Contractor agrees to provide the State 
with technical information available to support such VPAT documentation in the event that the State relied on any of Contractor’s VPAT information 
to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794.  In addition, Contractor shall defend any claims 
against the State that the Software does not meet the accessibility standards set forth in the VPAT provided by Provider in order to comply with 
the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794 and will indemnify the State with regard to any claim made 
against the State with regard to any judgment or settlement resulting from those claims to the extent the Provider’s Software provided under this 
Contract was not accessible in the same manner as or to the degree set forth in the Contractor’s statements or information about accessibility as 
set forth in the then-current version of an applicable VPAT. 

 
5.23 CONFIDENTIALITY 

A. The obligations of the State under this provision are subject to the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1 et 
seq., the New Jersey common law right to know, and any other lawful document request or subpoena;  

B. By virtue of this Contract, the parties may have access to information that is confidential to one another.  The parties agree to disclose 
to each other only information that is required for the performance of their obligations under this Contract.  Contractor’s Confidential 
Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of 
disclosure Vendor Intellectual Property (“Contractor Confidential Information”).  Notwithstanding the previous sentence, the terms and 
pricing of this Contract are subject to disclosure under OPRA, the common law right to know, and any other lawful document request 
or subpoena;   

C. The State’s Confidential Information shall consist of all information or data contained in documents supplied by the State, any information 
or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in fulfillment of the Contract or not); 

D. A party’s Confidential Information shall not include information that: (a) is or becomes a part of the public domain through no act or 
omission of the other party, except that if the information is personally identifying to a person or entity regardless of whether it has 
become part of the public domain through other means, the other party must maintain full efforts under the Contract to keep it 
confidential; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other party either 
directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third party without restriction on the 
disclosure; or (d) is independently developed by the other party; 

E. The State agrees to hold Contractor’s Confidential Information in confidence, using at least the same degree of care used to protect its 
own Confidential Information;    

F. In the event that the State receives a request for Contractor Confidential Information related to this Contract pursuant to a court order, 
subpoena, or other operation of law, the State agrees, if permitted by law, to provide Contractor with as much notice, in writing, as is 
reasonably practicable and the State’s intended response to such order of law.  Contractor shall take any action it deems appropriate 
to protect its documents and/or information; 

G. In addition, in the event Contractor receives a request for State Confidential Information pursuant to a court order, subpoena, or other 
operation of law, Contractor shall, if permitted by law, provide the State with as much notice, in writing, as is reasonably practicable and 
Contractor’s intended response to such order of law.  The State shall take any action it deems appropriate to protect its documents 
and/or information; and 

H. Notwithstanding the requirements of nondisclosure described in this Section, either party may release the other party’s Confidential 
Information: 

(i) if directed to do so by a court or arbitrator of competent jurisdiction; or 
(ii) pursuant to a lawfully issued subpoena or other lawful document request: 

(a) in the case of the State, if the State determines the documents or information are subject to disclosure and Contractor 
does not exercise its rights as described in Section 5.23(F), or if Contractor is unsuccessful in defending its rights as 
described in Section 5.23(F); or  

(b) in the case of Contractor, if Contractor determines the documents or information are subject to disclosure and the State 
does not exercise its rights described in Section 5.23(G), or if the State is unsuccessful in defending its rights as described 
in Section 5.23(G). 

 
6.0 TERMS RELATING TO PRICE AND PAYMENT 
 
6.1 PRICE FLUCTUATION DURING CONTRACT 

Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be 
subject to increase during the period of the contract. In the event of a manufacturer's or contractor's price decrease during the contract period, the 
State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the 
contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date.  Failure to report price 
reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. 

 
In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and 



 

documentation. 
 
6.2 TAX CHARGES 

The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such 
taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

 
6.3 PAYMENT TO VENDORS 

A. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract 
resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered 
by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered 
by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such 
steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of 
the violation. In such event, the contractor shall reimburse the State the full purchase price; 

B. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which 
payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the Bill of Lading, 
and/or other documentation to confirm shipment and receipt of contracted goods must be received by the using agency prior to payment. 
For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work and must be in strict 
accordance with the firm, fixed prices submitted for each task or subtask. When applicable, invoices should reference the appropriate 
task or subtask or price line number from the contractor’s proposal. All invoices must be approved by the State Contract Manager or 
using agency before payment will be authorized; 

C. In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of work and the work 
accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation. 
A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found at 
www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and 

D. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies 
paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Office of Diversity and 
Inclusion. 

E. The Contractor shall have sole responsibility for all payments due any Subcontractor 
 
6.4 OPTIONAL PAYMENT METHOD: P-CARD 

The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s acceptance and a State 
agency’s use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using 
the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing 
fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained 
from banks or merchant service companies. 

 
6.5 NEW JERSEY PROMPT PAYMENT ACT 

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the 
agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is 
later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and 
services accepted by state agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not 
be paid until it exceeds $5.00 per properly executed invoice.  Cash discounts and other payment terms included as part of the original agreement 
are not affected by the Prompt Payment Act. 

 
6.6 AVAILABILITY OF FUNDS 

The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and receipt of revenues from 
which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until 
funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue. 

 
7.0 TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 

The provisions set forth in this Section of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as 
required by 2 CFR 200.317. 

 
7.1 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA 

FIRMS. 
Pursuant to 2 CFR 200.321, the State must take all necessary affirmative steps to assure that minority businesses, women’s business enterprises, 
and labor surplus area firms are used when possible.  Accordingly, if subawards are to be made the Contractor shall: 

(1) Include qualified small and minority businesses and women’s business enterprises on solicitation lists; 
(2) Assure that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources; 
(3) Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and 

minority businesses, and women’s business enterprises; 



 

(4) Establish delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and 
women’s business enterprises; and, 

(5) Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce. 

 
7.2 DOMESTIC PREFERENCE FOR PROCUREMENTS 

Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products).  If subawards are to 
be made the Contractor shall include a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of nonferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber. 

 
7.3 PROCUREMENT OF RECOVERED MATERIALS 

Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the contractor must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified 
in the EPA guidelines. 

 
To the extent that the scope of work or specifications in the contract requires the contractor to provide recovered materials the scope of work or 
specifications are modified to require that as follows. 

i. In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired—  

 1. Competitively within a timeframe providing for compliance with the contract performance schedule;  
 2. Meeting contract performance requirements; or  
 3. At a reasonable price.  

ii. Information about this requirement, along with the list of EPA- designated items, is available at EPA’s Comprehensive Procurement 
Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  

iii. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act.”  
 
7.4 EQUAL EMPLOYMENT OPPORTUNITY 

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract" in 41 CFR 
Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal 
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor."  See, 2 CFR Part 200, Appendix II, para. C. 

 
During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because 
such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information. 



 

(4) The contractor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or 
other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and 
relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, records, and accounts 
by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through 
(8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct 
as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment 
practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or 
local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining 
the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders 
of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the 
agency's primary responsibility for securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts 
and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for 
violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or 
the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses 
to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the 
applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance 
has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

 
7.5 DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED 
 When required by Federal program legislation, all prime construction contracts in excess of $ 2,000 shall be done in compliance with the Davis-

Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The contractor shall comply 
with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable.  Contractors are required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor.  
Additionally, contractors are required to pay wages not less than once a week.   

 
7.6 COPELAND ANTI-KICK-BACK ACT 

Where applicable, the Contractor must comply with Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants 
from the United States"). 

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which are incorporated by reference into the OGS centralized contract.  

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as FEMA may 
by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of 
these contract clauses. 

c. Breach. A breach of the clauses above may be grounds for termination of the OGS centralized contract, and for debarment as a 
Contractor and subcontractor as provided in 29 C.F.R. § 5.12. 



 

 
7.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708 

Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of mechanics or laborers 
must  comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).   

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at 
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (b)(1) of this 
section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in 
the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(1) through (4) of 
this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) 
through (4) of this section.  

 
7.8 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations issued by the awarding agency. 

 
7.9 CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED 

Where applicable, Contract and subgrants of amounts in excess of $150,000, must comply with the following: 
 

Clean Air Act 
7.9.1.1 The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 

42 U.S.C. § 7401 et seq. 
7.9.1.2 The contractor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division 

of Purchase and Property will, in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office.  

7.9.1.3 The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA.  

 
Federal Water Pollution Control Act  

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. 1251 et seq.  

2. The contractor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division 
of Purchase and Property will, in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office.  

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA.  

 
7.10 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor is required to verify 
that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into.  



 

(3) This certification is a material representation of fact relied upon by the State or authorized user. If it is later determined that the contractor 
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State or authorized 
user, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.  

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.  

 
7.11 BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 

Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.  Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding agency. 

 
7.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of 
any system. As described in Public Law 115–232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and other 

national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of 
such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, 

in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably 
believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country. 

 



 

EXHIBIT A - GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127) 

N.J.A.C. 17:27 et seq. 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, 
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment 
opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to 
their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
 
The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the 
agency contracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-
31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act. 
 
The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with 
N.J.A.C. 17:27-5.2. 
 
The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, 
placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the 
use of any recruitment agency which engages in direct or indirect discriminatory practices. 
 
The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the 
principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable 
Federal law and applicable Federal court decisions. 
 
In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, 
downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the 
State of New Jersey, and applicable Federal law and applicable Federal court decisions. 
 
The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services contract, one of the 
following three documents: 

• Letter of Federal Affirmative Action Plan Approval;  
• Certificate of Employee Information Report; or 
• Employee Information Report Form AA302 (electronically provided by the Division and distributed to the public agency through the 

Division’s website at http://www.state.nj.us/treasury/contract compliance). 
 
The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO 
Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies 
shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a 
compliance investigation pursuant to N.J.A.C. 17:27-1 et seq. 

 



 

EXHIBIT B - CONSTRUCTION CONTRACTS 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127) 
N.J.S.A. 10:5-39 et seq. (P.L. 1983, c. 197) 

N.J.A.C. 17:27-1.1 et seq. 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, 
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment 
opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to 
their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
 
N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building 
or public work in excess of $250,000 to guarantee equal employment opportunity to veterans. 
 
The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-
31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act. 
 
When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith efforts to employ minority 
and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, 
that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from compliance with 
the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program 
is satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards 
prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" members who are minority 
and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2. The contractor 
or subcontractor agrees that a good faith effort shall include compliance with the following procedures: 
 

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or 
subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the 
contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated 
by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to time and the Americans with 
Disabilities Act. If the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five 
business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment 
opportunities minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior experience 
with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the 
trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in 
this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, 
consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or 
subcontractor further agrees to take said action immediately if it determines that the union is not referring minority and women workers 
consistent with the equal employment opportunity goals set forth in this chapter. 
 

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the 
procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction trade, the 
contractor or subcontractor agrees to take the following actions: 
(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority and women 

referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority 
and women workers; 



 

(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies; 
(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job 

openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade; 
(4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided 

the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training 
and Employment Service and other approved referral sources in the area; 

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance 
with the equal employment opportunity and non- discrimination standards set forth in this regulation, as well as with applicable 
Federal and State court decisions; 

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor: 
(i) The contactor or subcontractor shall interview the referred minority or women worker. 
(ii) If said individuals have never previously received any document or certification signifying a level of qualification lower 

than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good 
faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those 
individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-
discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the individual 
at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, 
provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the 
contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these 
rules. All of the requirements, however, are limited by the provisions of (C) below. 

(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered 
for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, Construction 
EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women 
and minorities from the list to fill vacancies. 

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified or if 
the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual 
in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the 
public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program. 

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on 
forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, 
Construction EEO Monitoring Program upon request. 
 

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying 
with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement, 
and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship 
program for admission, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program 
will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county 
employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to 
such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women 
and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a 
percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio 
specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio 
established by practice in the area for said construction trade. Also, the contractor or subcontractor agrees that, in implementing the 
procedures of (B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of 
the union. 
 
After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency compliance officer 
and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided 
to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and completion 
by the contractor, in accordance with N.J.A.C. 17:27-7. 
 
The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this 
contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer. 
 
The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off 
the job programs for outreach and training of minorities and women. 
 

(D) The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, Construction EEO Monitoring 
Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to time in order to carry out the 
purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD, 
Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 

 



 

EXHIBIT C - EXECUTIVE ORDER NO. 151 REQUIREMENTS 
 

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity of the 
State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a construction 
contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal of fostering equal 
opportunities to minorities and women. 

 
The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to ensure 
that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase and Property’s 
contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these provisions. 

 
Evidence of a “good faith effort” includes, but is not limited to: 

 
1. The Contractor shall recruit prospective employees through the State Job bank website, managed by the 

Department of Labor and Workforce Development, available online at https://newjersey.usnlx.com/; 
2. The Contractor shall keep specific records of its efforts, including records of all individuals interviewed 

and hired, including the specific numbers of minorities and women; 
3. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of 

solicitations for employment, including but not limited to advertisements in general circulation media, 
professional service publications and electronic media; and 

4. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property 
no less frequently than once every 12 months. 

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 
 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by N.J.A.C. 
17:27-3.6, 3.7 and 3.8, also known as Exhibit B. 
 

  



 

State of New Jersey Standard Terms and Conditions 
(Revised September 1, 2022) 

 
 

I HEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT 

Signature  Date 

Print Name and Title   

Print Name of Contractor   
 
 

 




