STATE OF NEW JERSEY DOCUMENT DATE REQUISITION NUMBER | FY

LTC 1 _AQGY. NUMBER
AGENCY PURCHASE ['polo94 [ sa0085740871 11/14/22 |R 23
ORDER CHANGE VENDOR
10 NUMBER
URIG. CHANGE ND.
P O # 8974067 NET AMOUNT OF ORDER T | oo
CONTRACT NO AGENCY REF BUYER TERMS $ 200,000.00 CHANGE AMDUNT
NONE % 100000.00
VENIOOR NAME AND ADDRESS SHIP F.0.B. BESTINATION TO:
PAKS RENOVATION CORP PROPERTY RENTALS, ETC. (949400/5023)
SERVPRO OF EAST BRUNSWICK OFS OF BUILDING m & OPERATIONS
PRINCETON MEADOWS 20 WEST STATE ST
427 WHITEHEAD AVE PO BOX 231
SOUTH RIVER NJ 08882 TRENTON NJ 08625-0038

B eaie D Gt TR Mgt Tt ey 1

Indicste Date QOuolation Received

BILL T
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC. (949400/B018)
DEPT OF TREASURY/FAC MGMT
WAIVER NUMBER: ANO72 80 WEST STATE ST
FO BOX 211
TRENTON NJ 08625-0211
VENDOR REFERENTCE
FUND AGCY ORG CODE | SUBORG |APPR UNIT| ACTIVITY CD | OBJECT CD |SUB-0BJ| REV SRCE {SUB~-REV| PROJECT/JOB NO
BFY
23 ;-100_.094__9400_—_003__300.1__4440_10 —1402304C
3
RPT CT AMOUNT INSTRUCTIONS TO VENDORS: EMCLDSE PACKING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FORMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE VDUCHER FORMS. SHOW PURCHASE ORDER NUMBER ON ALL BILLS OF
2 LADING. INVOICES AND CORRESPONDENCE TO THE STATE AGENCY INDICATED ABOVE.
3 N.JS.A 54:328-1 ET SEQ, EXEMPTS NJ STATE AGENCIES FROM SALES OR USE TAXES.
00 HOT INCLUDE THEM IN YOUR PRICE.
o COMMODITY CODE/DESCRIPTION OF ITEM QUANTITY UNIT UNIT PRICE AMOUNT
(WAQ) SPECIAL PROCUREMENT/ WAIVER AUTHORIZATION
DELIVERY: 001 DAYS ARO
INRCREASE COVID 19 PURCHASE ORDER
THE FOLLOWING LINE SUPERSEDES
SAME LINE ON ORIGINAL ORDER.
00001 COMMODITY CODE: 948-84-000000 200000.000 DLRS 1.00 3 200000.00

[SANITIZING AND DISINFECTING SERVICES,...]

ITEM DESCRIPTION:
COVID-19 CLEANING
7/1/2022-6/30/2023

AGENCY APPROVAL: This trensactian is authorized by the GOirector, Divisien of
Purchase and Property in accordance with the provision of Chap. 107 PL 1985
as  asmended. The issuing Agency’'s Approval Oflicer's signature  guarantees
complfance with all provisions goverming the authorization granted by the Qirecior. __Fr._._.______,d_
Signature affixed to this document serves as certification that: 1} items purchased
under DPA wuthorization are not currently availabe under the provisions of a
current State contraci, nor from the State Distribution Center, nor from OEPTCOR
{State  Use |adusiriesk 2} funds required amd asuthorized lor this purpose are O el e an a0

available. Unsuthorized vse is subject to prosecution. Title LA LUl ke

Authorized Signature

" VENDUR COPY



STATE OF NEW JERSEY DOCUMENT DATE REQUISITION NUMBER | FY
L TE e AGY MUMBER
AGENCY PURCHASE | polo9s | 94008974067 08/10/22 |R 23
ORDER VYENDOR
I NUMBER
PO # 8974067 (WAO) SPECTAL PROCUREMENT/ 00
CONTRACT NO AGENCY REF BUYER TERMS WAIVER AUTHORIZATION TOTAL AMOUNT
NONE $  100000.00
VENDOR NAME AND ADDRESS SHIP F.0.B. DESTINATION T(:
PAKS RENOVATION CORP PROPERTY RENTALS, ETC. (949400/5023)
SERVPRD OF EAST BRUNSWICK OFS OF BUILDING MGMT & OPERATIONS
PRINCETON MEADOWS 20 WEST STATE ST
427 WHITEHEAD AVE PO BOX 231
SOUTH RIVER NJ 08882 TRENTON NJ  08825-0038
Di CONTALT
e ——
BILL TO:

WAIVER NUMBER: ANO72

INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC.

DEPT OF TREASURY/FAC MGMT

50 WEST STATE ST

(949400/B018

)

PO BOX 211
TRENTON NJ 08825-0211
IMPORTANT: THIS PURCHASE
ORDER CONTAINS PROMPT
VENDOR REFERENCE
PAYMENT INFORMATION
FUND AGCY ORG CODE |SUBORG [APPR UNIT| ACTIVITY CD | OBJECT CD |SuUB-0BJ| REV SRCE |SUB-REV| PROJECT/JOB NO
BFY
23 4 [TTWOO— [o9% 9300 00z 00T | A0 1O TA0Z30TC |
2
3
RPT CT AMOUNT INSTRUCTIONS TO VENDORS: ENCLOSE PACKING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FOAMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE VOUCHER FORMS. SHOW PURCHASE DADER NUMBER ON ALL BILLS OF
LADING. INVOICES AND CORRESPONDEMCE TO THE STATE AGENCY INDICATED ABOVE.
3 N.J.5.A, 54:328-1 ET SEQ. EXEMPTS NJ STATE AGENCIES FROM SALES OR USE TAXES.
DO NOT INCLUDE THEM IN YOUR PRICE.
s COMMODITY CODE/DESCRIPTICN OF ITEM QUANTITY UNIT UNIT PRICE AMOUNT
DELIVERY: 0Q1 DAYS ARD
00001 COMMODITY CODE: 948-84-000000 100000.000 DLRS 1.00 $ 100000.00
[SANITIZING AND DISINFECTING SERVICES,...]
ITEM DESCRIPTION:
COVID-19 CLEANING
7/1/2022-6/30/2023
= - —— =
AGENCY APPROVAL: This trapsaction is asutharized by the [Director, Division of
Purchase and Property im sccordance with the pravision ol Chap, 107 P... 1985 as
amended. The Issuing Agency’s Approval dOfficer's signature quarantees complisnce
with all provisions governing the authorization granted by the Dirsctor. Signature s ATV
—| allixad 1o this document serves as cestilication that: 1) items purchased under OPA OF:r;ticr; {,";r,;f‘;r ——
H suthorization sre not currently available under the provisions of s current State Authorized '!I"'“"" [ *
||I' coniract, nor from the State Distribution Center, nor from DEPTEOR (State Use
Industriesl, 2} funds required and awthorized for this purpose are  available,
Unauthorized vse is subject to proseculion. Tille _—

UFNITOe TBY



From: Office <office@servproeastbrunswick.com>

Sent: Friday, May 27, 2022 10:42 AM

To E—

Subject: [EXTERNAL] RE: Emergency COVID-19 Cleaning Waiver (AN-072)

*+* CAUTION *2*

This message came from an EXTERNAL address (office@servproeasthrunswick.com). DO NOT click on links
or attachments unless you know the sender and the content is safe. Suspicious? Forward the message to

spamreport@cyber.nj.gov.

Our rates remain the same and can be extended past June 30, 2022.

Thanks,

Marcia,

rrom [

Sent: Friday, May 27, 2022 10:34 AM

To: Luiz Neto <luizn@servproeastbrunswick.com>; Office <office@servproeastbrunswick.com>
Cc

|
Subject: Emergency COVID-19 Cleaning Waiver (AN-072)

Good Morning, Luiz

Treasury is in the process of requesting an extension to the Emergency Waiver for COVID 19 Cleaning {(AN-072). Please
advise if your company will extend the rates previously submitted beyond une 30, 2022.

Thank you!

Department of the Treasury

Division of Property Management & Construction
Bureau of Specia! Services
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State of New Jersey Standard Terms and Conditions
{Revised December 13, 2021)

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 08625-0230

STANDARD TERMS AND CONDITIONS APPLICABLE 7O THE CONTRACT
The following terms and conditions shall apply to all conlracts or purchase agreements made with the Stale of New Jersey. The State's terms and
conditions shall prevail over any conflicis set forth in a Contraclor's Quote or Proposal.

STATE L AW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The stalutes, laws, regulations or codes ciled herein are available for review at the New Jersey State Library, 185 West State Street, Trenton,
New Jersey 08625,

BUSINESS REGISTRATION

Pursuant to N.J $.A. 52:32-44, the State is prohibited from enlering into a contract wilth an entity unfess the Contractor and each subcontractor
named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor
named in a bid or other proposal shall provide a copy of its business registration to the Contractor who shall provide it to the State.

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the
prior written consent of the Director during the course of contracl performance. The contractor shall submit to the State a complete and accurate
list of all subconlractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.5.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business
registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not
properly provided under a coniract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term
of the contract, collect and remil to the Direclor of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant fo the
"Sales and Use Tax Act, PL. 1966, ¢. 30 (N.J.S.A. 54:32B-1 et seq.} on all sales of tangible personal property delivered into the State. Any
guestions in this regard can be directed 1o the Division of Revenue at {609) 292-1730. Form NJ-REG can be filed online at
hitp /hwww.stale.nj usitreasuryfrevenua/busreqcert. shiml,

OWNERSHIP DISCLOSURE
Pursuantto N.J.S.A. 52:25-24.2, in the event the Contractor is a corporation, partnership or limited liability company, the Contractor must complete
an Ownership Disclosure Form.

A current completed Qwnership Disclosure Form must be received prior lo or accompany the submitted Quote. A Contraclor's failure to submit
the completed and signed form prior to or with its Quote will result in the Contractor being ineligible for a Contract award, unless the Division has
on fiie a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline
for this procurement. If any ownership change has accurred within the last six (6) months, a new Ownership Disclosure Form must be completed,
signed and submitted with the Quote.

In the alternative, a Contractor with any direct or indirect parent entity which is publicly raded may submil the name and address of each publicly
traded entity and the name and address of each person that holds a 10 percent or grealer beneficial interest in the publicly traded entity as of the
last annual filing with the federal Securilies and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent
or greater beneficia interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange
Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10
percent ar greater beneficial interest. N.J.S.A. 52:25-24.2.

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Pursuant to N.J.S.A. 52:32-58, the Conlractor must utilize this Disclosure of Investment Aclivities in Iran form to certify that neither the Contractor,
nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury's List
of Persons or Entities Engaging in Prohibited Investment Activities in fran and that neither the Contractor, nor one (1) of its parents, subsidiaries,
andlor affiliates, is involved in any of the investment activilies set forth in N.J.S.A. 52:32-56(f). If the Contractor is unable to $o certify, the
Contractor shall provide a detailed and precise description of such activities as directed on the form. A Contractor's failure to submit the completed
and signed form will preclude the award of a Contract to said Contractor,

ANTI-DISCRIMINATION

All parties to any contract with the State agree not lo discriminate i employment and agree to abide by all anti-discrimination laws including those
contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq, and N.LS.A. 10:5-31 through 10:5-38, and alf rules and
regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-
38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions
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Confracts {Exhibit B and Exhibit C - Executive Order 151 Requirements) as appropriate.

The contractor or subcontractor, where applicable, agrees lo comply with any requlations promulgated by the Treasurer pursuantto N.J.S A, 10:5-
31 el seq., as amended and supplemented from time to tme.

AFFIRMATIVE ACTION

In accordance with N.JLA.C. 17:27-1.1, prior to award, the Contractor and subcontractor must submit a copy of a New Jersey Certificate of
Employee Information Report, or a cooy of Federal Letler of Approval verifying il is operating under a federally approved or sanctioned Affirmative
Action program. Contractors or subcontractors ot in possession of either a New Jersey Certificate of Employee Information Report or a Federal
Letter of Approvai  must complete the Affirmative Acfion Employee Information Report [AA-302) located on the web at
hitps. vy slale ni.usfireasuryiconlract_comphance!,

AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA}, P.L 101-336, in accordance with 42 U.S.C. 12101, el
$eq.

MACBRIDE PRINCIPLES

The Conlractor must cenify pursuant to N.J.5.A. 52:34-12.2 that it either has no ongoing business aclivities in Norlhern Ireland and does not
maintain a physical presence thergin or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in
accordance with the MacBride principles of nond scriminationin employment as set forthin N.J.S.A. 52:18A-89.5 and in conformance with the United
Kingdom's Fair Employment (Northern Iretand) Act of 1989, and permit independent monitoring of their compliance with those principles.

PAY TO PLAY PROHIBITIONS

Pursuant to N.J.S.A. 19:44A-20.13 gt seq. (P.L. 2005, c. 51}, The Slate shall not enter into a Contract lo procure services or any material, supplies
or equipment, or to acquire, sell, of lease any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if
that Business Enlily has solicited or made any contribution of money, or pledge of contribution, including in-kind contributicns, 1o a candidate
committee and/or election fund of any candidate for or holder of the public office of Governor or Lieutenant Governor, to any State, county,
municipal political party commiltee, or to any legislative leadership committee during certain specified time periods. It shall be a breach of the
terms of the contract for the business entity to:

A, Make or solicit a contribution in violation of the stalute;

B. Knowingly conceal or misrepresent a contribution given or received;

C.  Make or solicit contributions through intermediaries for the purpose of corcealing or misrepresenting the source of the contribution;

D. Make or solicit any confribution on the condition or with the agreement that it wilt be contributed to a campaign committee or any
candidate of holder of the public office of Governor or Lisutenant Governor, or to any State or county party commitiee;

E. Engage or employ a lobbyist or cansultant with the intent or understanding that such lobbyist or consultant would make or solicil any

contribution, which if made or soficited by the business enlity itself, would subject that entity to the restrictions of the Legislation;

Fund contributions made by third parties, including consultants, attorneys, family members, and employees;

Engage in any exchange of contributions te circumvent the intent of the Legishaticn; or

Direclly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the

Legislation.

Tom

Prior to awarding any Contract or agreement to any Business Entity, the Business Entity proposed as the intended Contractor of the Contract
shalt submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Plitical Contributions form, certifying that no
contributions prohibited by either Chapler 51 or Executive Order No. 117 have been made by the Business Enfity and reporling all qualifying
contributions made by the Business Enlity or any person or enfity whose conlributions are atiributable to the Business Enlity. The required form
and instructions, available for review on the Division's website af hitp:/lwww.state.nj.usfireasury/purchase/forms/en134/Chapter51.pdf, shall be
provided to the intended Contractor for completion and submission to the Division with the Notice of Intenl to Award. Upen receipt of a Notice of
Intent to Award a Contract, the intended Contractor shall submit to the Division, in care of the Divisicn Procurement Specialist, the Cerlification
and Disclosure(s) within five (5] business days of the State's reques!. The Certification and Disclosure(s) may be execuled elecironically by
typing the name of the authorized signatory in the “Signature™ block as an altemative to downloading, physicafly signing the form, scanning the
form, and uploading the form. Failure to submit the required forms will preclude award of a Conltract under this Bid Solicitation, as well as fulure
Contract opportunities; and

Further, the Contractor is required, on a continuing basis, to report any contributions it makes during the term of the Contract, and any exlension(s)
thereof, al the time any such confribulion is made. The required form and instructions, available for review on the Division's website at
http:/fwww state.np.usftreasury/purchase/formsfeo134/Chaplers1.pdf, shall be provided tc the intended Contractor with the Nolice of Intent to
Award.

POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Eleclion Law
Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor



fecewes one {1} or more contracts valued at $50,000.00 or more. Itis the contractor's resporsibility to determine it filing is necessary. Failure to file
can resuft in the impositian of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532
or on the internet at hitip./iwww.elec.stale.nus/,

210 STANDARDS PROHIBITING CONFLICTS OF INTEREST

The fotlowing prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant
to Executive Order No 189 (1988).

A

No vendor shall pay, offer to pay, or agree to pay, either directly or indireclly. any fee, commission, compensation, gift, graluity, or other
thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and
e., in the Departmentof the Treasury or any other agency with which suchvendor transacts or offers o proposes to transact business, or
to any member of lhe immediate family, as defined by N.J.8.A. 52:13D-13i.. of any such officer or employee, or partnership, firm or
corpoealion with which they are employed or associaled, or in which such officer or employee has an interest within the meaning of
N.J.S.A. 52:130-13g;

The solicitation of any fee, commission, compensalion, gift, gratuity or olher thing of value by any State officer or employee or special
State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the
Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission;

Na vendor may, directly or indirectly, undertake any privale business, commercial or entrepreneurial relationship with, whether or not
pursuant to employment, contract or other agreement, express or implied. or sell any nterest in such vendor to, any State officer or
employee or special Stale officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale
of any property or services by or lo any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she
is employed or associated or in which he/she has an interest within the meaning of N.J.5.A. 52:13D-13g. Any relationships subject lo
this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, now known as the State Ethics
Commission, which may grant a waiver of this resiriclion upon application of the State officer or employee or special State officer or
employee upon a finding that the present or propesed relationship does not present the potential, actuality o appearance of a conflict of
interest;

No vendor shall influence, or attempt to influence or cause 1o be influenced, any State officer or employee or special State officer or
employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer
or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee
1o use, or atiempt to use, hisiher official position to secure unwarranted privileges or advantages for the vendar or any other person;
and

The provisions cited above in paragraphs 2.8A through 2.8E shall not be conslrued to prohibil a State officer or employee or Specia
State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or
made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known
as tne State Elhics Commission may promulgate under paragraph 3c of Executive Order No, 189,

2,11 NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION
The Treasurer has established a business ethics guide to be followed by a Contractor in dealings with the State. The guide can be found at;

hitos:Awww.n).govitreasuryipurchase/pdfiBusinessEticsGuide pdf,

212 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant to N.J.S.A, 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any laxpayer,
parinership or S corporation under conlract to pravide goods or services or construction projects to the State of New Jersey or its agencies or
instrumentalities, including the legislative and judicial branches of State government, is entitled 1o payment for those goods or services at the
same fime a taxpayer, pariner or shareholder of that entity is indebled for any State tax, the Director of the Division of Taxation shall seek to set
off that taxpayer's or shareholder's share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for
the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act.

The Direclor of the Division of Taxation shall give notice fo the sel-off to the taxpayer and provide an opportunity for a hearing within 30 days of
such notice under the procedures for protests established under R.S. 54:49-18, No requests for conference, protest, or subsequent appeal to the
Tax Court from any protest under this section shall stay the collection of the indebledness. Interest thal may be payable by the State, pursuart to
P.L.1987,¢.184 (¢.52:32-32 et seq.), to the taxpayer shall be stayed.

213 COMPLIANCE - LAWS
The conlraclor must comply with all local, Slate and Federal laws, rules and regulations applicable te this contract and to the goods delivered
and/for services performed hereunder.

2.14 COMPLIANCE - STATE LAWS
Itis agreed and understood that any contracts andior orders placed as a result of [this proposal] shall be governed and construed and the nghls
and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey.



2.15 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contracior warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or
underslanding for a commission, percentage, brokerage or conlingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for ihe purpose of securing business. If a breach or viclation of this seclion occurs, the State shall
have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such
commission, percentage, brokerage or contingent fee.

216 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS

3.0

The Contractor should submi the Disclosure of Invesligations and Other Actions Form which provides a detailed description of any investigation,
litigasion. including administrative complaints or other administrabive proceedings, invelving any pubhic seclor clients during the past five (5) years,
including the nature and status of the ivestigation, and. for any liligatin, the caption of the aclion. a brief description of the action, the date of
inceplion, current stalus. and, If appicable. disposition. if a Contractor does not submit the form with the Quote, the Contractor must comply
within seven (7) business days of the State's request or the State may deem the Quote non-respansive.

STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED

3.1

3.2

3.3

3.4

ON THE TYPE OF CONTRACT

COMPLIANCE - CODES

The contractor must comply with New Jersey Uniform Construction Code and the latest National Electrical Code 70®, B.0.C.A. Basic Building
cote, Occupational Safely and Health Adminisiration and all applicabie codes for this requirement. The contractor shall be responsible for securing
and paying a'l necessary permits, where applicable,

PREVAILING WAGE ACT

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 ef seq. is hereby made part of every contract entered into on behalf of the State of
New Jersey through the Division of Purchase and Property, excepl those contracts which are not within the contemplation of the Act. The
Contractor s signature on [the proposal] is his/her guarantee that neither heishe nor any subcontractors he/she might employ 1o perform the work
covered by [the proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation
of the prowisions of the Prevailing Wage Act andfor the Public Works Conlractor Regisiration Acts; the Coniractor’s signature on the proposal is
also hiser guarantee that hefshe and any subcontractors he/she might employ to perform the work covered by [the proposal] shall comply with
the rovisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required.

PUBLIC WORKS CONTRACTOR REGISTRATION ACT

The New Jersey Public Works Contractor Registration Act requires afl contractors, subcontractors and lower tier subcantractor(s) who engage in
any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Depadment of Labor and Workforce
Development pursuant to N.J.8.A. 34:11-56,51. Any questions regarding the registration process should be directed to the Division of Wage and
Hour Compliance.

PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.JLS.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows:

A.la the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no
contraclor, nor any person acling on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is
qualified and available to perform the work to which the employment relates;

B. No contractor, subcontractor, nor any person on his'her behalf shall, in any manner, discriminate against or inlimidate any employee
engaged inthe performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture,
assembling or furnishing of any such materials, equipment, supplies or servicas to be acquired under such contract, on account of race,
creed, color, national crigin, ancestry, mariial stalus, gender identity or expression, affectional or sexual orientation or sex;

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penaity of
$50.00 for each person for each calendar day during which such personis discriminated againstor intimidated in violation of the provisions
of the contract; and

D. This contract may be canceled or terminated by the contracting public agency, and all maney due or to become due hereunder may be
forfeited, for any violation of this section of the conlract accurring after notice to the contractor from the contracting public agency of any
prior violation of this seciion of the contract.

N.J.8.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows:

A The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for emptoyment because of
age, race, creed, color, nalional origin, ancestry, marital status, affectional or sexual origntation, gender idenlity or expression, disability,
nationality or sex. Except with respect o affectional or sexual orientation and gender identity or expression, the contractor will take
affirmative acticn fo ensure that such applicants are recruited and employed. and that employees are treated during employment, without
regard 1o their age, race, creed, color, nalionat origin, ancestry, marital stalus, affectional or sexual orientation, gender identity or
expression, disabilily, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion,
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or transler, recruitment or recruitment advertising; layolf or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, availabls to employees and applicants for
employment, notices lo be provided by the contracting officer setting forth the provisions of this nondiscrimination clause;

B. The contractor or subcontractor, where applicable will, in all solicitations or agvertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard 1o age, race, creed, color, national
arigin, ancestry. marital stalus, affectional or sexual orientation, gender identity or expression, disability, nationality or sex;

C.  The contractor or subcontracior where applicable, will send to each fabor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor
union or workars representalive of the contractor's commitments under this act and shall post copies of the nelice in conspicuous places
available to employees and applicants for employment, N.J.A.C. 17:27-3 7 requires all contraclors and subcontractors, if any, to further
agree as lollows:

1. The contractor or subcontractor agrees to make good faith efforts to meet targeled county employment goals established in
accordance with N.J.A.C. 17.27-5.2;

2. The conlractor or subcontraclor agrees 1o inform in wriling its appropriate recruitment agencies including, but not limited to
employment agencies, placement bureaus, colleges, universilies, and labor unions, that it does not discriminate on the basis
of age, race, ereed, color, national origin, ancestry, marital status, affectional or sexual orignlation, gender identity or
expression, disability. nationality or sex, and that il will discontinue the use of any recruitment agency which engages in direcl
or indirect discriminatory practices;

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing
conforms with the principles of job-related lesting, as established by the statutes and court decisions of the State of New
Jersey and as eslablished by applicable Federal law and applicable Federal court decisions; and

4. In conforming with lhe targeted employment goals, the contraclor or subcontractor agrees to review al procedures relating to
transfer, upgrading, downgrading and layoff o ensure that all such actions are taken without regard to age, race, creed, color,
national origin, ancestry, marital stalus, affectional or sexual orienlation, gender identily or expression, disability, nationality
or sex, consistent wilh the statutes and court decisions of the State of New Jersey, and applicable Federat law and applicable
Federal court decisions,

BUILDING SERVICE

Pursuantto N.J.5.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A, 34:11-56.59, the employees of the contractor
or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be
adjusted annually during the term of the conlract.

THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.5.A. 34:5A-1 el seq. which require the labeling of all containers of hazardous substances are applicable to this contract.
Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute.

SERVICE PERFORMANCE WITHIN U.S.

Under N.J.S.A. 52:34-13.2, all contracls primarily for services awarded by the Director shall be performed within the United States, excepl when
the Director certifies in wriling a finding that a required service cannot be provided by a conlractor or subcontraclor within the United States and
the centification is approved by the State Treasurer,

A shit to performance of services outsice the United States during the term of the conlract shall be deemed a breach of contract. If, during the
term of the contract, the contractor or subcontraclor, proceeds to shift the performance of any of the services outside the United Stales, the
contractor shall be deemed to be in breach of ‘ts contract, which contract shall be subject to termination for cause pursuant to Section 5.7(t) {1}
o the Slandard Terms ard Conditions, unless previously approved by the Director and the Treasurer,

BUY AMERICAN
Pursuant to N.J.§.A. 52:32-1, if manufactured items or farm products will be provided under this contract lo be used in a public work, they shall
be manufactured or produced in the United States, whenever available, and the contractor shall be required to so certify.

DOMESTIC MATERIALS
Pursuant lo N.J.S.A. 52:33-2 et seq., if the contract is for the construction, alteration or repair of any public work, the contractor and all
subcontractors shall use orly domestic materials in the performance of the work unless otherwise noted in the specifications.

3.10 DIANE B, ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14 and N.J.A.C. 12:10-1.1 &l seq., a contractor performing "qualifying services” or “public work™ to the State or any
agency or instrumentalily of the Slate shall provide the Commissioner of Labor and Werkforce Development a report regarding the compensation
and hours worked by employees categorized by gender, race, ethnicity, and job calegory. For more information and report templates see
htips:finj.qovilaborlequal pavfequalpay himl.




3.11 EMPLOYEE MISCLASSIFICATION

In accordance with Govermor Murphy's Executive Order #25 and the Task Force’s July 2018 Repor, emplayers are required to properly classify
their employees. Workers are presumed tc he employees and not independent contractors, unless the employer can demonstrate all three factors
of the "ABC Test" below:

A.  Such individual has been and will continue to be free from control or direction of the performance of such service, but under his or her
contract of service and in fact; and

B. Such service is sither outside Ihe usual course of business for which such service is performed, or thal such service is performed
outside of all places of business of the enterprise for which such service is petformed: and

C. Suchindividuat is customarily engaged in an independently established trade, occupation, profession ¢r business.

This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws to determine whether a
worker is properly classified. Under N.J.S.A. 34:1A-1.17-1.18, the Department of Labor and Workforce Development has the authority to
investigate polential violations of these laws and issue penalties and stop work order to employers found to be in viotation of the laws.

3.12 EXECUTIVE ORDER NO. 271 (MURPHY)
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Pursuant to Governor Murphy's Executive Order No. 271 (EQ 271) which was signed and went into effect on October 20, 2021, a covered
contractor, must certify that it has a policy in place:
{1) that requires all covered workers to provide adequale proof, in accordance with EOQ 271, to the covered contractor Ihat the covered
worker has been fully vaccinated; or
(2} that requires that unvaccinated covered workers submit to COVID-19 screening testing at minimum one to two times weekly until such
time as the covered warker is fully vaccinated; and
(3) that the covered contractor has a policy for tracking COVID-19 screening test resulis as required by EO 271 and must report the results
to local public heaith departments.
The requirements of EO 271 apply to ali covered contractors and subcontractors, at any fier, providing services, construction, demalition.
remediation, removal of hazardous substances, alleralion, custom fabrication. repair work, or maintenance work, or a leasehold inlerest in rea
property through which covered workers have access to State property.
These requirements shall automatically expire when EQ 271 is rescinded.

INDEMNIFICATION AND INSURANCE

INDEMNIFICATION
The contractor's liablity to the State and its employees in third party suits shall be as follows;

A. Indemnification for Third Party Claims - The conlractor shall assume all risk of and responsibility for, and agrees lo indemnify, defend,
and save harmless the Stale of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries,
judgments and costs and expenses in connection therewith which shall anise from or result directly or indiractly from the work andfor
malerials supplied under this contract, including liabifty of any nature or kind for or on account of the use of any copyrighted or
uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance
of this contract;

B. The contractor's indemnification and Liability under subsection (A} is not limited by, but is in addition to the insurance obligations
contained in Section 4.2 of these Terms and Conditions; and

€. Inthe event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal
fight to continue the use of the product; (2] replace or modify the product to provide a non-infringing product that is the functional
equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agread to by both parties.

INSURANCE

The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided
by insurance companies with an A-VIH or better rating by A.M. Best & Company. Al palicies must be endorsed to provide 30 days’ wrilten notice
of cancellalion or material change to the State of New Jersey at the address shown below. If the contraclor’s insurer cannot provide 30 days
written nolice, then it will become the cbligation of the contractor to provide the same. The contractor shall provide the State with cutrent certificates
of insurance for all coverages and renewals thereof. Renewal certificales shall be provided within 30 days of the expiration of the insurance. The
contractor shalk not begin to provide services orgoods to the State until evidence of Ihe required insurance is provided. The cerlificates of insurance
shallindicate the conlract number or purchase order number and tile of the conlract in the Description of Operations box and shall list the State
of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.0. Box 236, Trenton, New Jersay
08625 in the Cerlificate Holder box. The certificates and any nolice of cancelation shall be emailed to the Stale at: ccat.cerlificale@treas.nj.gov

The insurance 1o be provided by the contractor shall be as follows:

A, Occurrence Form Commerciat General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per
oceurrence as a combined single lmit for bodly injury and property damage. The above required Commercial General Liability Insurance
policy or its equivalent shafl name the State, its officars, and employees as “Additional Insureds” and include the blanket additional insured
endorsement or its equivalent. The coverage to be provided under these policies shall be at ieast as broad as that provided by the
standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New
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Jersay, which shall not be circumscribed by any endorsement limiling the breadth of caverage;

B. Auiomobile Liability Insurance which shall be written lo cover any aulomabile used by the msured. Limits of lability for bodily injury
and properly damage shall nol be fess than $1,000.000 per accurrence as a combined ging'e limit. The State must be named as an
“Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured
involve vehicle use on the State's behall or on State controlled properly:

C. Worker's Compensation Insurance applicable to the taws of the State of New Jersey and Employers Liabilily Insurance with limits not
less than:

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1.000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

This $1,000.000 amount may beraised when deemed necessary by the Director:

In the case of a contract entered info pursuant to N.J.S.A. 52:32-17 el seq., (small business set asides) the minimum amount of insurance
coverage in subseclions A, B, and B. above may be amended for certain commodities when deemed in the best interests of the State by the
Director

TERMS GOVERNING ALL CONTRACTS

CONTRACTOR 1S INDEPENDENT CONTRACTOR
The contraclor's status shall be that of any independent coniraclor and not as an employee of the State.

RESERVED

CONTRACT TERM AND EXTENSION OPTION

If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Bireciar's Intent
atleast 30 days prior to the expiration date of the existing contract, The contractor shall have 15 calendar days to respond lo the Director's request
1o extend the term and period of performance of the contract. if the contractor agrees to the exlension, all terms and condilions of the origina
contract shall apply unless more favarable terms for the State have been negotiated.

STATE'S OPTION TO REDUCE SCOPE OF WORK

The Stale has the option, inils sole discretion, to reduce the scope of work for any deliverable, task or subtask calied for under this contract. In such
an evenl, the Director shall provide to the contractor advance written notice of (he change in scope of work and what the Director believes should be
the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is appficable:

A, If the conlractor does not agree with the Director's proposed adjusted contract price, the conlractor shalh submit to the Director any
additional information that the contraclor believes impacts the adjusted contract price with a request that the Director reconsider the
proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted
contract price, the Direclor shall make a prompt decision laking all such Information into account, and shall notify the contractor of the
final adjusted contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that t
would not be compensated under the adjusted contract, the contractor shall be compensaled for such work effort according to the
applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the wark effort already completed
by deliverable, task or subtask within the scope of wark, and any additional information the Director may request. The Director shall
make a prompt decision taking all such information into account, and shafl notify the contractor of the compensation to be paid for such
work effort.

Any changes or modifications to the terms of this Contract shall be valid only when they have been reduced to writing and signed by the Contractor
and the Director.

CHANGE IN LAW

If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, including pricing, in
order to provide equitable relief for Ihe parly disadvantagedby the changeinfaw. The parties shall negotiate in good faith, however if agreement s
not possible after reasonable efforts, the Director shall make a prompt decision as to an equitable adjustment, taking all relevant information into
account, and shall notify the Contractor of the final adjusted contract price.

SUSPENSION OF WORK

The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall
be paid for goods ordered, goods delivered, or services requested and performed unti! the effective date of the stop order. The contractor shall resume
work upon the date specified in the stop order, or upon such other date as the State Conlract Manager may thereafter direct in writing. The period of
suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is



required, to the contract price. The contractor shall provide whatever informalion that Director may require refated 1o the equitable adjustment.

5.7 TERMINATION OF CONTRACT
A, For Convenience:
Notwithstanding any provision or tanguage in this contract lo the contrary, the Directormay terminate this contracd at any time, in whole
of in par, for the convenience of the State, upon no less than 30 days written nolice 10 the contractor:
B. For Cause:

1. Where a conlractor fails to perform or comply with 2 contract or a portion thereof, and/or fails to comply with the complaints procedure
inN.J.A.C.17:12-4.2 et seq., the Director may terminate the conlract, in whole or in par, upon ten (10) days' notice to the contractor
with an opportunity to respand; and

2. Where in the reasonable opinion of the Direclor, a contractor cantinues fo perform a contract poorly as demonslrated by e.g .
formal complaints, iate delivery, poor performance of service, short-shipping, so thal the Director is required to use the complainis
procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contraclor 1o make progress towards
ameliorating the issue(s| or problem(s] set forth in the complaint. the Direclor may lerminate the contract, in whole or n part, upon
ten {10) days' notice to the contractor with an opportunity to respond.

C. Incases of emergency the Director may shoren the time periods of notification and may dispense with an opportunity lo respond; and
D. Inthe event of termination under this section, the contraclor shall be compensated for work performed in accordance with the contract,
up tothe date of termination. Such compensation may be subject o adjustments.

5.8 SUBCONTRACTING
The Contractor may not subcontract other than as identified in the contractor's proposal without the prior written consent of the Director. Such
consent, if granted in part, shall not relieve the contractor of any of histher responsibilities under the contract, nor shalt it create privity of contract
between the Siate and any subcontractor. If the contractor uses a subcontractor to fulfil any of its obligalions, the contractor shall be responsible
for the subcontractar's: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (¢} complance with the
requirements of all applicable laws. Nothing contained in any of the contract documents, shall be construed as ¢realing any contractual relationship
between any subcontractor and the State.

5.9 RESERVED

5.10 MERGERS, ACQUISITIONS AND ASSIGNMENTS
i, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice 1o the Director
as soon as practicable and in no event longer than 30 cays alter said merger or acquisition. The eontractor shall provide such dogumants as may
be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor
and new entdy ralifying acceptance of the onginal conlract, terms, condilions and prices; updated information includ ng ownership disclosure and
Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination
of the contract for cause.

If, at any time during the term of the contract, the contractor's partnership, limited liabilty company, limited liabi ity parinership, professional
corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the
Director in writing, the names of the parties proposed to perform the contracl, and the names of the parties to whom payment should be made.
No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director.

The contractor may nol assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Diregtor.

5.11 PERFORMANCE GUARANTEE OF CONTRACTOR
The conlractor hereby certifies that:

A. The equipment offered is siandard new equipment, and is the manufacturer's fatest model in production, with parts regularly used for the
type of equipment offered: thal such parts are all in production and not likely to be discontinued; and that no atiachment or part has been
substituted or applied confrary to manufacturer's recommendations and standard practice;

B. All equipment supplied to the State and operated by electrical current is UL listed where applicable;

C. Allnew machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the
State. The contractor shall render prompt service withoul charge, regardless of geagraphic location,

D. Sufficient quantities of parts necessary for proper service to equipment shail be maintained at distribution points and service
headquarters;

E. Trained mechanics are regularly employed to make necessary repairs to equipment in the territary from which the service request might
emanate within a 48-hour period or within the time accepled as industry practice,

F.  During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements
of the contract; and

G. Al services rendered to the Stale shall be performed in strict and full accordance with the specifications stated in the contract. The
contract shall nol be considered complete untilfinal approval by the State’s using agency is rendered.



5.12 DELIVERY REQUIREMENTS

A, Deliveries shall be made at such time ané in such quanlities as ordered in strict accordance with conditions contained in the contract;

B.  The contractor shall be responsible for the delivery of mater:al in first class condition to the State's using agency or the purchaser under this
cantract and in accordance with good commercial practice;

C.  ltems delivered must be stnctly in accordance with he contract; and

D Inthe event delivery of goods or services 1s not made within the aumber of days stipulated or under the schedule defined in the contract, the
using agency shall be authorized to obtain the material or service from any avarlable source, the difference in price, if any, to be paid by the
contractor.

5.13 APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereia shall be governed by the applicable laws, requlations and rules of
evidence of lhe Stale of New Jersey withoul reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey
Superice Courl,

5.14 CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the Stale and the contractor.

5.15 MAINTENANCE OF RECORDS
Pursuant to N.JLA.C. 17:44-2.2, the conlractor shall maintain all documentation reiated to products, transactions or services under this contract for
a period of five (5) years from the date of final payment. Such records shall be made available to the New Jersey Office of the State Comptroller
upen request.

5.16 ASSIGNMENT GF ANTITRUST CLAIM(S)
The conlractor recognizes that in actual economic practice, overcharges resulling from antitrust violations are In fact usually borne by the ultimate
purchaser. Therefore, and as consideration for execuling this contract, the contractor, acting herein by and through its duly authorized agent
hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itseif and on behalfof its polilical subdwisions and public agencies,
all right, lille and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the
State of New Jersey, relating lo the particular goods and services purchased or acquired by the State of New Jersey or any of its political
subdivisions or public agencies pursuant to tnis contract.

In connection with this assignmenl, the following are the express obligations of the contractor:
A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder:
B. It shall advise the Attorney General of New Jersey:
1. In advance of ils intention to commence any action on its own behalf regarding anysuch claim o causef{s) of action; and
2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of
the pendency of such action.

C. Itshall notify the defendants in any anlitrust suit of the within assignment at the earliest practicable opporiunity after the contractor has
initiated an action on its own behalf or becomes aware that such an aclion has been filed on its behalf by another person. A copy of
such notice shall be sent to the Atlorney General of New Jersey; and

D. Itis understood and agreed that in the event any payment under any such claim or cause of action is made 1o the contractor, il shall
promptly pay over (o the Stale of New Jersey the allolted share thereof, if any, assigned to the State hereunder.

517 NEWS RELEASES
The Contractor is not permitted to issue news releases pertaining to any aspect of the services being provided under this Contract without the
prior written consent of the Director.

5.18 ADVERTISING
The Conlractor shall not use the Slale’s name, logos, images, or any data or resulls arising from Ihis Contract as a part of any commercial
advertising without firs! obtaining the prior written consent of the Director.

5.19 ORGAN DONATION
As required by N.J.S.A. 52:32-33.1, the State encourages the contractor lo disseminate information relative to organ donation and to noify its
employees, through information and materials or through an organ and tissue awareness program, of organ donation oplions. The information
provided to employees should be prepared in collaboration with the organ procurement organizations designated pursuant lo 42 1U.S.C. 1320b-8
to serve in this State,

5.20 LICENSES AND PERMITS
The Contractor shal' obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this
Contract. Notwithstanding the requirements of the Bid Solicitation, the Contractor shall supply the State Contract Manager with evidence of al
such licenses, permits and authorizalions. This evidence shall be submitted subsequent lo this Contract award. Al costs associated with any
such licenses, permits, and authorizations must be considered by the Contracior in its Quale.



3.21 CLAIMS AND REMEDIES

A
B.

C.

5.22ACC

All claims asserted against the State by the Contractor shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, el seq., andfor
the New Jersey Contractual Liabilily Act, N.J.S.A. 59:13-1, et seq.

Nothing in this Conract shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equily,
except as specifically and expressly stated in a writing executed by the Director,

In the event that the Contraclor fails ta comply with any material Contracl requirements, the Director may take sieps la terminale this Contract
in accordance wilh Ihe SSTC. authorize the delivery of Conlract ilems by any available means with the difference belween the price paid
and the defaulting Contraclor’s price either being deducted from any monies due the defaulting Contractor or being an obligation owed the
State by the defaulling Contractor, as provided for in the State administrative code. or lake any other aciion or seek any olher remedies
available at law or in equity.

ESSIBILITY COMPLIANCE

The Contractor acknowledges that the State may be required to comply with lhe access bility standards of Seclion 508 of the Rehabilitation Act,
29U 8 C. §794. The Contractor agrees that any information that it provides to the State in the form of a Voluntary Product Accessibility Template
(VPAT} about the accessibility of the Software is accurate to a commergially reasonable standard and the Canliraclor agrees to provide the State
wilh technical information available to support such VPAT documentation in Ihe event that ihe State relied on any of Contractor's VPAT information
to comply with the accessibility standards of Section 508 of the Rehabsitation Act. 20 U S.C. §794  In addition, Confractor shail defend any claims
aganst the Slate that the Software does not meet the accessbiiity standards set forth in the VPAT provided by Prowider in order to comply with
the accessibility standards of Section 508 of the Rehabilitation Act. 29 U.S.C. §794 and will indemn fy the Stats wilh regard to any claim made
against the Slate with regard to any judgment or settlement resulting from those claims to the extent the Provider's Software provided under this

onlract was not accessible in the same manner as or to the degree set forth in the Conlractor's statements or information about accessibility as
sel forth in the then-current version of an applicable VPAT,

5.23 CON
A,

B.

FIDENTIALITY

The obligations of the State under this provision are subject to the New Jersey Open Public Records Act ("OPRA", NJ.SA 47:1A-1 el
seq., the New Jersey common law right to know, and any other lawful document request or subpoena;
By virtue of this Contract, the parlies may have access to information that is confidential to one another. The parties agree to disclose
lo each other only information that is required for the performance of their obligations under this Contract. Contractor's Confidential
Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of
disclosure Vendor Intellectual Property {"Contractor Confidential Information”). Notwithstanding lhe previous sentence, the terms and
pricing of this Contract are subject to disclosure under OPRA, the common law right to know, and any other lawful document request
or subpoena;
The State’s Confidential Information shall consist of all information or data contained in documents supplied by the State, any information
or data gathered by the Conlractor in fulfilment of the Contract and any analysis thereof {whether in fulfillment of the Cantract or not);
A party's Confidential Information shall not include information that: (a) is or becomes a part of the public demain through no act or
omission of the other party, except that if the information is personally identifying to a person of enlity regardless of whether it has
become parl of the public domain through other means, the other party must maintain full efforls under the Conlract to keep it
confidential; {b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other parly either
directly or indirectly from the disclosing party; (c) is lawfully disclosed to ihe other party by a third parly withcut restriction on the
disclosure; or {d) is independently developed by the other party;
The Slate agrees to hold Contractor's Confidential Information in confidence, using al least the same degree of care used to protect its
own Confidential Information;
in the event that the State receives a request for Contractor Confidential Information related to this Contract pursuant to a court order,
subpoena, or other operation of law, the Slate agrees, if permitted by law, to provide Contractor with as much notice. in writing, as is
reasonably praclicable and the State's intended response to such order of law. Contractor shall take any action it deems appropriate
to protect its documents andlor information:
in addition, in the event Conlractor receives a request for State Confidential Information pursuant to a court order, subpoena, or olher
operation of law, Conlractor shall, if permitted by law, provide the Slate with as much notice, in writing, as is reasonably practicable and
Contractor's intended response 1o such order of law. The State shall take any action it deems appropriale to protect ils documents
and/or information; and
Notwithstanding the requirements of nondisclosure described in th's Section, either party may release the other parly's Confidentia
Information:

(i) if directed to do so by a courl or arbitrator of competent jurisdiction: or

{iy  pursuant to a lawfully issued subpoena or other lawfu! document request:

(@} in the case of the State, if the Stale delermines the documents cr information are subject to disclosure and Contracior
does not exercise its rights as described in Section 5.23(F), or if Contractor is unsuccessful in defending its rights as
described in Section 5.23{F); or

(b) in the case of Coniractor, if Contractor determines the documents or information are subject to disclosure and the Stale
does not exercise its rights described in Section 5,23(G), or if the State is unsuccessiul in defending its rights as described
in Seclion 5.23(G)
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TERMS RELATING TO PRICE AND PAYMENT

PRICE FLUCTUATICN DURING CONTRACT

Unless otherwise agreed to in writing by the Stale, all prices quoted shall be firm through issuance of contract or purchase order and shall not be
subject to increase during the pericd of the contract. In the event of a manufacturer's or contractor's price decrease during the contract period, the
State shall receive the fuli benefit of such price reduction on any undefivered purchase order and on any subsequent order placed during the
contract period. The Director must be naiified. in writing, of any price reduclion within five {5) days of the effective date. Failure to report price
reduclions may resull in cancellation of conleact for cause, pursuant to pravision 5.7(b)1.

in an exceptional sittation the State may consider a price adjustment, Requests for price adjusiments must include justification and
documentation,

TAX CHARGES
The State of New Jersey is exempt from Stale sales or use taxes and Federal excise taxes. Therefore, price quotations must not inglude such
taxes. The State's Federal Excise Tax Exemption number 15 22-75-0050K.

PAYMENT TO VENDORS

A. The using agency(ies} is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract
resulting from the RFP. if a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered
by the contract have been ordered and delivered, such delivery shali be a violation of the terms of the contract and may be considered
by the Director as a basis to terminate the contract andfor not award the contractor a subsequent contract. The Director may take such
steps as are necessary to have the items returned by the agency, regardless of the time between the date of del very and discovery of
the violation. In such event, the contractor shall reimburse the State the full purchase price;

B.  The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which
payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the Bill of Lading,
andfor other documentation fo confirm shipment and receipt of contracted goods must be received by the using agency priof to payment.
For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work and must be in strict
accordance with the firm, fixed prices submilted for each task or subtask. When applicable, invoices should reference the appropriate
task or subtask or price line number from the confractor's propesal. All invoices must be approved by the State Conitract Manager or
using agency before payment will be authorized;

C. Inall time and materials contracts, the State Contract Manager or designee shall monitor and apprave the hours of work and the work
accomplished by contractor andshall document both the work and the approval. Payment shall not be made without such documentation
A form of timekeeping record that should be adapted as appropriate for the Scope of Work oeing performed can be found at
wavw.nj.gov/treasury/purchaseiformsfVendor Timesheet.xls; and

D.  The conlractor shalt provide, on a monthly and cumulalive basis, a breakdown in accordance with the budget submitted, of afl monies
paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent lo the Office of Diversily and
inclusion,

E. The Conlractor shall have sole responsibility for all paymenis due any Subcontractor

OPTIONAL PAYMENT METHOD: P-CARD
The State offers contraclors the opportunity to be paid through the MasterCard procurement card {p-card). A contractor's acceplance and a Stale
agency's use of the p-card are oplional. P-card transactions do not require the submission of a contractor invoice: purchasing transactions using
the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing
fee for each p-card Iransaction. To participate, a contraclor must be capable of accepting the MasterCard, Additional information can be obtained
from banks or merchant service companies.

NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 el seq,, requires state agencies to pay for goods and services within 60 days of the
agency's receipl of a properly executed State Payment Voucher or within 60 days of receipt and accepiance of goods and services, whichever is
later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and
services accepted by slale agencies. Interest will be paid on delinquenl accounts at a rate established by the State Treasurer. Interest shall not
be paid until it exceeds 55.00 per properly executed invoice. Cash discounts and other payment lerms included as pars of the original agreement
are not affected by the Prompt Paymenl Act,

AVAILABILITY OF FUNDS

The State’s obligation to make payment under this contract is contingent upon the availabilily of appropriated funds and receipt of revenues from
which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shail arise unless and until
funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.
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7.4

TERMS RELATING TO ALL CONTRACTS FUNDED, !N WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions setforth in this Section of the Standard Terms and Conditions apply to all contracts funded, in whole o in part, by Federal funds as
required by 2 CFR 200.317,

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA
FIRMS.
Pursuant to 2 CFR 200.321, the State must take all necessary affirmative steps to assure thal minority businesses, women’s business enlerprises,
and labor surplus area firms are used when possible. Accordingly. if subawards are to be made the Contractar shall:
(1) Include qualified small and minority businesses and women's business enterprises on solicitation lists:
(2) Assure that small and minority businesses, and women's business enterprises are solicited whenaver they are potential sources;
(3) Divide total requirements, when economically feasible, into smaller tasks or quantities to permil maximum participation by small and
minority businesses, and women's business enrterprises;
{4) Eslablish delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and
women's business enferprises; and,
{8} Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce.

DOMESTIC PREFERENCE FOR PROCUREMENTS
Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the Uniled Stales (including but not limited to iron, aluminum, steel, cement, and other manufactured products). If subawards are to
be made the Contractor shall include a preference for the purchase, acquisition, or use of goods, products, or materials praduced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). For purposes of this section:
(1} “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial mell ng stage
through the application of coatings, occurred in the United States.
(2} "Manufactured products* means items and construction materials composed in whole or in part of nonferrous melals such as aluminum:
plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass. including opfical fiber; and
iumber.

PROCUREMENT OF RECOVERED MATERIALS

Where applicable, in the performance of contract, pursuant fo 2 CFR 200.323, the contractor must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservalion and Recovery Act, The requirements of Section 6002 include procuring only items
designated in guidelings of the Envronmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
malerials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of ihe item exceeds $ 10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery, and establishing an affirmative procurement program for procurement of recovered materials wentified
in tne EPA guidelines.

To the extent that the scope of work or specifications in lhe contract requires the conlractor to provide recovered materials the scope of work or
specifications are modified 10 require that as follows.
i Inihe performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired-—

1. Competitively within a timeframe providing for compliance with the contract performance schedule;
2. Meeting coniract performance requirements; or
3. At a reasonable price.

i.  Information about this requirement, along with the list of EPA- designated items, is available at EPA's Comprehensive Procurement
Guidelines web site, ht'ps:/iwww.epa.govismm/comprehensive- procurement-guideline-cpg-program.
fii. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Wasle Disposal Act.”

EQUAL EMPLOYMENT OPPORTUNITY

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract” in 41 CFR
Part 60-1.3 must include the equalopportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equat
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Parl, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Depariment of Labor.” See, 2 CFR Part 200, Appendix )l, para. C.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or fermination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contraclor agrees to post in conspicuous
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(6)

{7

(8)

places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this
nenciscrimination clause.
The contractor will, in all solicitations or advertisemenis for employees placed by or on behalf of the conlractor, state that all qualified
applicants will receive consideration for employment without regard to race, color, refigion, sex, sexual orientation, gender identity, or
nalional origin.
The contractor will not discharge or in any olher manner discriminate against any employee or applicant for employment because
such employee or applicant has inquired avoul, discussed. or disclosed the compensation of the employee or applicant or angother
employee of applicant. This provision shall not apply lo instances in which an employee who has access to he compensation information
of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in responsetoa
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish infermation,
The conlracior will send to each labor union or representative of workers with which hefshe has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment,
The contractor will comply with all provisions of Executive Order 11246 of Seplember 24, 1965, and of the rufes regulations, and
relevant orders of the Secretary of Labor.
The contracter will furnish all information and reports required by Executive Order 112460f September 24, 1965, and by rules
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to hisfher books, records, and accounts
by the adminislering agency and the Secretary of Labor for purposes of invesligation to ascertain compliance with such rules,
regulations, and orders.
In the event of the confracltor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contracl may be canceled, terminated, or suspendad in whole or in part and the contractor may be declared
ineligible for further Gavernment contracts or federally assisted construction contracts inaccordance with procedures authorized in
Executive Order 11246 of Seplember 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulalion, or order of the Secretary of Labor, or as otherwise provided by
law.
The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through
(8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
fo section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontraclor or
vendor. The contractor will take such action with respect to any subcontract of purchase order as the administering agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the abave equal opportunity clause with respect to its own employment
practices when it participates in federally assisted construction work: Provided, That if the applicant so pariicipating is a Stale o
local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in wark on or under the contracl.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining
the compliance of contractors anc subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering agency and the Secrelary of Labor such informalion as they may
require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The appiicant further agrees that it will refrain from entering into any conlract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts
and federally assisted construction conlracts pursuant to the Executive Order and will carry out such sanctions and penalties for
violation of the equal opporiunity clause as may be imposed upon contractors and subcontractors by the administering agency or
the Secretary of Labor pursuant ta Part Il, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
to comply wilh these undestakings, the administering agency may take any or all of the following actians: Cancel, terminate, or
suspend in whole or in parl this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance 1o the
applicant under the pregram with respect to which the failure or refund oceurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Depariment of Justice for appropriate legal proceedings.

7.5 DAVIS-BACON ACT, 40 U.5.C. 3141-3148, AS AMENDED
When required by Federal program legislation, ali prime construclion contracts in excess of $ 2,000 shall be done in comgpliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F R. pt. 5 as may be applicable. The contractor shall comply
with 40 U.5.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable. Contractors are required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor.
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Additionally, contractors are required to pay wages not less than once a week.

COPELAND ANTI-KICK-BACK ACT

Where applicable, the Contractor musl comply with Copeland "Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regutations (29 CFR Part 3, "Contractors and Subcontractors on Public Buitding or Public Work Financed in Whole or in Part by Loans or Granis
from the United States™).

a.  Contractor. The Contractor shafl comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 CF.R. pt. 3 as may be
applicable, which are incorporated by reference into the OGS certralized contract,

b.  Subconiracts. The Contraclor o7 subcontractor shall inser! in any subconiracts the clause above and such other clauses as FEMA may
by appropriate mslruglions require, and also a clause requiring the subcontractors 1o incude these clauses in any lower lfer
subcontracts. The prime contractor shall be responsible for the compliance by any subcortractor or fower tier subcontractor with all of
these contracl clauses.

¢ Breach. A breach of the clauses above may be grounds for termination of the OGS centralized contract, and for debarment as a
Contractor and subcontractor as provided in 29 C.F.R. § 5.12.

CONTRACT WCORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that invaolve the eimployment of mechanics or laborers
must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).

(1) Overtime requirements. No contractor or subconlracter contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permil any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

{2) \Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph {b}{1) of this
section the contractor and any subcontractor respansible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontraclor shall be fiable to the United States {in the case of work done under contract for the District of Columbia or 8 terrifory, to
such District or 1o such territory), for hiquidated damages. Such liquidaled damages shall be computed with respect 1o each individua
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph {b)({1) of this section, in
the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in paragraph (D)1} of this section,

(3} Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its awn action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be wilhheld, from any moneys payable on account of work
performed by the contraclor or subcontractor under any such conlract or any other Federal contract with the same prime contractor, or
any other federally-assisted conlract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contraclor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b){(1) through {4) of
this section and also a clause requiring the subcontractors to include these clauses in any lower lier subconltracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1)
through (4) of this section.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets the definition of "funding agreement* under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
conlract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or parformance of experimental,
developmental, or research work under that “funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Nenprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

CLEAN AIR ACT, 42 U.S.C. 7404-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.5.C. 1254-1387, AS AMENDED
Where applicable, Contract and subgrants of amounts inexcess of $150,000. must comply with the following:

Clean Air Act

7.9.1.1  The coniractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amendead,
42 U.S.C. § 7401 et seq.

7.9.1.2  The contractor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division
of Purchase and Property will, in turn, report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Pratection Agency Regional Office.

7913  The conlractor agrees lo include these requirements in gach subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA,

Federal Water Poliution Control Act
1. The contraclor agrees to cemply with all applicable standards. orders, or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.



The contractor agrees lo report each violation to the Division of Purchase and Property and uncerstands and agrees that the Division
of Purchase and Property will, in turn, report each violation as required o assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Prolection Agency Regional Office.

The contractor agrees to inciude Ihese requirements in each subcontract exceeding $150,000 financed in whole or in parl with Federal
assistance provided by FEMA.

7.10 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)
(1) This contracl is a covered transaction for purposes of 2 C.F R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor is required to verify

{2)
()

{4)

that none of the conlractor's principals (defined al 2 C.F R. § 180.995) or its affiliates (defined at 2 C.F R. § 180.905) are excluded (defined
al2C.F.R. § 180.940) or disqualihed (defined at 2 C F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C. and must include a requirement to comply
with these regulations in any lower fier covered transaction it enters into.

This ceitification is a material representation of fact relied upon by the State or authorized user. If it is later determined that the contractor
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpari C, in addition to remedies available to the Stale or authorized
user, the Federal Government may pursue available remedies, including but not iimited to suspension andfor debarment.

The bidder or proposer agrees to comply with the requirements of2 C.F.R, pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the pariod of any contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requirng such compliance in its lower tier covered fransactons,

7.11 BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352
Contractors thal apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the fier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or atiempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U S.C. 1352. Each lier must also disclose any lobbying with non-Federal funds that
takes place i connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up lo the non-Federal award. Such
disclosures are forwarded from ier to tier up to the recipient who in turn will forward the certification (s} to the awarding agency.

7.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

(1] Procure or obtain;
(2] Extend or renew a conlract fo procure or obtain; or
{3) Enter into a coniract {or extend or renew a contract) lo procure or abtain equipment, services, or systems thal uses covered

felecommunications equipment or services as a substanlial or essential component of any system, or as crilical technology as part of

any syslem. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications

equipment produced by Huawei Technologies Company ot ZTE Corporation (or any subsidiary or affiiate of such entities).

(i)  For the purpose of public safety, security of government facilities, physical security surveillance of eritical infrastructure, and other
nationai security purposes, video surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of
stuch entities].

(i) Telecommunications or video surveillance services provided by such enlities o using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secrelary of Defense,
in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes o be an enlity owned or controlled by, or otherwise connected to, the government of a covered foreign country.



EXHIBIT A - GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq (P.L. 1975, c. 127)
NJAC. 17:27 el seq.

During the performance of this contract, the contractor agrees as follows:

The contractor or subconlractor, where appiicable, will not discriminale aganst any employee or applicant for employment because of age, race,
creed, color, nafional origin, ancesiry, marital status, affectional or sexuat arientation, gender idenlity or expression, disability, nationality or sex
Excepl with respect to affectional or sexval orientation and gender dentity o expression, the coniractor will ensure thal equal employment
opportunity is afforded lo such appiicants in recruitment and emptayment, and that employees are Irealed during employment, wilhout regard to
thew age, race, creed, color, national origin, ancestry, marital status, zffectional or sexual orientation. gender idenlity or expression, disabilily.
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demolion, or
transfer. recruitment or ¢ecruitment advertising: layoff or terminalion; rates of pay or other forms of compensalion; and selection for training,
including apprenticeship The conlraclor agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractar, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment withou! fegard to age, race, creed, color, national origin, ancestry
marital status, affectional or sexual orientation, gender identity or expression, disability, nalionality or sex.

The conlractor ar subcontractor will send 1o each labar union, wilth which it has a colleclive bargaining agreement, a notice, 1o be provided by the
agency contracting officer, adwising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-
3 el seq., as amended and supplemented from lime to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts lo meet targeted county employment goals established in accordance with
N.J.A.C. 17:27-5.2,

The contraclor or subcontractor agrees to Inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies,
placement bureaus, colleges, universilies, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the
use of any recruitment agency which engages in direct or indirect discrimnatory praciices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the
principles of job related testing, as established by the statutes and cour decisions of the State of New Jersey and as eslablished by applicable
Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading,
downgrading and layoff to ensure that all such aclions are taken without regard to age, race, creed, color, national origin, ancestry, marital status,
affeclional or sexual orientation, gender identily or expression, disability, nationalily or sex, consistent with the statules and court decisions of the
State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The conlractor shall submit lo the public agency, after notification of award but prior to execution of a goods and services contract, one of the
following three documents:
s Letter of Federal Affirmalive Action Plan Approval;
+  Certificate of Employee Information Report; or
»  Emoloyee Information Report Form AA302 |electronically provided by the Division and distributed to the public agency through the
Division’s website at hitp:/fwww.state nj.ustieasury/contract_compliance).

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EECQ
Mornitoring Pragram as may be requested by the office from time to time in order to carry oul the purposes of these regulations, and public agencies
shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a
compliance invesligalion pursuant to N.J.A.C, 17:27-1 et seq.



EXHIBIT B - CONSTRUCTION CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 ¢t seq. (P.L 1983, c. 197)
NJAC. 17:27-1.1 et seq.

During the performance of this contract, the contractor agrees as follows:

The conlractor or subcontractor, where applicable, will not discriminale against any emp oyee or applicant lor employment because of age, race
creed, color, national origin, ancesltry, marital status, affectional or sexual orientation, gender identity or expression, disabilily, naticnrality or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment
opportunity is afforded lo such applicants in recruilment and employmen, and thal employees are lreated during employment, wilhout regard to
iheir age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identily or expressian, disabdity,
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demation, ar
transfer; recruitment or recruitment advertising; iayoff or termination; rates of pay or othar ferms of compensation: and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to amployees and applicanls for employment, notices lo
be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the coniractor,
state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disabiity. nationality or sex.

N.J.S.A.10:5-39 gt seq. requires contractors, subcontraclors, and permilted assignees performing construction, atteration, or repair of any building
or public work in excess of $250,000 toguarantee equat employment opportunity to veterans.

The contractor or subcontractor will send to each fabor unian, with which it has a collective bargaining agreement, a nolice, to be provided by the
agency confracting officer, advising the labor union or workers' representalive of the contractor's commitments under this act and shall post copies
of the notice in conspicuous places available to employees and applicants foremployment,

The contractar o subcontractor, where applicable, agrees lo comply vith any regulations promulgated by the Treasurer, pursuantio N.J.S.A. 10:5-
31 ¢l seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheouling workers in each construclion trade, the confractor or subcontractor agrees to make good faith efforts to employ minority
and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2: provided, however,
thal the Depl. of LWD, Construction EEC Maniloring Program may, in its discretion, exempt a contractor or subcontractor from compliance with
the goad faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construclion EEQ Monitoring Program
is satisfied that the contractor ar subcontractor is employing workers provided by a union which provides evidence, in accordance with standards
prescribed by the Dept. of LWD, Construction EEC Monitoring Program, that its percentage of active "card carrying” members who are minority
and women workers is equal to or grealer than the targeted employment goal established in accordance with NJAC. 17:27-7.2. The contractor
or subcentractor agrees that a good faith effort shall mclude compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a consruclion trade, the contracior or
subcontractor shall, within three business days of the conlract award, seek assurances from the union that it will cooperale with the
contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated
by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to lime and the Americans with
Disabilities Act. If the contractor or subcontracltor is unable to obtain said assurances from the construction irade union al least five
business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment
opportunities minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior experience
with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the
Irade union will not refer sufficient minonity and women workers consistent with affording equal employment opportunities as specified in
his chapter, the contractor or subconlractor agrees to be prepared to provide such opportunities te minority and women workers directly,
consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or
subconiractor further agrees to take said action immediately if it determines that the union is not referring minorty and women workers
consistent with he equal employment opportunity goals set forth in this chapter

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the
procedures of (A) above, orif the contractor does not have a referral agreement or arrangement with a union for a construction trade, the
conlractor or subcontraclor agrees fo take the following actions:

(1) Tonolify the public agency compliance officer, the Dept. of LWD, Construction EEQ Monitoring Program, and minority and women
referrai organizations |isted by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority
and women workers;



{C)

D)

{2) To notify any minority and women workers who have been listed with it as awailing available vacancies;

{3} Prior to commencement of work, 1o request that the local construction trade union refer minorily and women warkers lo fill job
openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the canstruction trade:

{4) Toleave standing requests for additional referral to minority and women workers with the local construction trade union, provided
the contractor or subcontractor has a referral agreement or arangement with a union for the construction trade, the State Train ng
and Employment Service and other approved referral seurces in the area’

(5) Ifitis necessary to lay off some of the workers in a given trade on the construction site, layoffs shalt be conducted in compliance
with the equal employment opportunily and non- discrimination standards sel forlh in this reguiation, as well as with applicable
Federal and State court decisions;

{6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor:

()  The contactor or subcontraclor shall interview the referred minority or women worker.

(iiy W said individuals have never previously received any document or ceriification signifying a level of qualification lower
than that required in order to perform the work of the construction trade, the contraclor or subcentractor shall in good
faith determine the qualifications of such individuals. The contractor or subconlractor shall hire or schedule those
indwviduals who satisfy appropriate qualification standards in conformity with the equa employment opportunity and non-
discriminalionprinciples set forth in this chapter. However, a contraclor or subcontractor shall determine that the individual
ai least possesses the requisite skills, and experience recognized by a union, apprentice program cr a referral agency,
proviced the referral agency is acceptable to the Dept. of LWD, Construction EEQ Monitoring Program. If necessary, the
contractor or subcontractor shall hire or schedule minorily and women workers who qualify as trainees pursuant o these
rules. All of the requirements, however, are limiled by the provisions of (C) below,

(iiy The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered
for employment as described in (i) above, whenever vacancies accur. At the request of the Dept. of LWD, Construction
EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women
and minorities from the list to fill vacancies.

(v} I, for any reason, said conlractor or subcontractor delermines that a minorily individual or a woman is not qualified or if
the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual
in writing of the reasons for the determinalion, maintain a copy of the determination in its files, and send a copy lo the
public agency compliance officer and to the Dept, of LWD, Construction EEQ Monitoring Program,

{7) To keep a complete and accurale record of all requests made for the referral of workers in any trade covered by the contract, on
forms made available by the Dept. of LWD, Construction EEQ Monitoring Program and submitted promptly to the Dept. of LWD,
Construction EEO Menitoring Program upon request.

The contractor or subcontractor agrees that nathing contained in (B} above shall preclude the contractor or subcontractor from complying
with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement,
and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship
program for admissian, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program
will result in the exclusion of mincrilies and women or the failure to refer minorities and women consislent with the targeted county
employmentgoal, the conlractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to
such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women
and minority advanced frainees and trainees in numbers which result in the employment of advanced trainees and rainees as a
percentage of the totaf workforce for the construction trade, which percenlage significantly exceeds the apprentice to joumey worker ratio
specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the rafio
eslablished by praclice in the area for said construclion trade. Also, the contractor or subcontractor agrees that, in implementing the
procedures of (B} above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of
the union,

After notification of award, but prior o signing a construction contract, the conlractor shall submit to the public agency compliance officer
and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201} electronically provided
to the public: agency by the Dept. of LWD, Construction EEQ Monitoring Program, through its website, for distribution to and completion
by the contractor, in accordance with N.J.A.C. 17;27-7,

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this
contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off
the job programs for outreach and fraining of minorities and women.

The contraclor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, Construction EEQ Monitoring
Program as may be requested by the Dept. of LWD, Construclion EEQ Monitoring Program from time to time in order to carry out the
purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD,
Construction EEO Monitaring Pregram for conducting 2 compliance investigation pursuant to N.J.A.C. 17:27-1.1 el seq,



itis the policy of tne Dwvision of Purchase and Praperty Ihat ils contracts should create a workforce that reflacts the diversily of the
State of New Jersey. Therefore, conlractors engaged by the Division of Purchase and Property to perform under a construction
contract shall put forth a good faith effort lo engage in recruitment and employment practices that further the goal of fostering equal

EXHIBIT C - EXECUTIVE ORDER NO. 151 REQUIREMENTS

opportunities to mingrities and women,

The contractor must demonstrate to the Division of Purchase and Property's satisfaction that a good failh effort was made to ensure
that minorities and women have been afforded equal opportunily to gain employment under the Diwision of Purchase and Property's

contract with the contractor. Payment may be withheld from a contractor's contract for failure to comply with these provisions,

Evidence of a “good “aith effort” includes, but is not limited to:

1.
2.
3

4,
o

The Conlractor shail recruit prospective employees through the State Job bank website, managed by the
Department of Laber and Workforce Development, available online at hitps:/inewijersey.usnlx.com/;

The Contractor shall keep specific records of its efforts, including records of all individuals interviewed

and hired, including the specific numbers of minorities and women;

The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of
solicitations for employment, including but not limited to advertisements in general circulation media,
professional service publications and electronic media: and

The Contractor shall provide evidence of efforts described at 2 above to the Divisionof Purchase and Property
no less frequently than once every 12 months,

The Contractor shall comply with the requirements set forth al N.J.A.C. 17:27,

This language is in addition to and does not replace good faith efforts requirements for construction conlracts required by N.JAC
17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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WAIVERED CONTRACTS SUPPLEMENT TO THE

STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
{Revised January 11, 2022)

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.0. BOX 230 TRENTON, NEW JERSEY 08625.0230

This Supplement to the State of New Jersey Standard Terms and Conditions (“Supplement’) shall apply to alt contracts or purchase agreements made
wilh the State of New Jersey {*State”) under N.J.S.A. 52:34-9 or -10 {"Waivered Conlracts”). The terms in this Supplement are in addition fo, or mod fy
the State of New Jersey Standard Terms and Conditions (SSTCs) as applicable and noted below.

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL WAIVERED CONTRACTS

A

ORDER OF PRECEDENCE

The “Contract” shall consist of the following documents: (*] this Supplement; {2) the Stale of New Jersey Standard Terms and Conditions:
(3) the agency's scope of work; and, {4) the Contractor's proposal including any attachments or documents incorporated by reference. In
the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of
interpretation thereof, listed from highesl ranking lo lowest ranking as noted above.

NO ARBITRATION

Notwilhstanding anything lo the contrary in Conlractor's Standard Form Agreement ("SFA") or Scope of Work {"SOW'). the State does not
agree to binding arbitration.

NO AUTO-RENEWAL
Notwithstanding anything to the contrary in Contractor's SFA or SOW, the State does not agree to auto-renewal of any services, standard
software maintenance, technical support or service fees,

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR WAIVERED CONTRACTS, AS APPLICABLE

A

STATE'S RIGHT TO INSPECT CONTRACTOR'S FACILITIES

The State reserves the right to inspect the contractor's establishment before making an award, for the purposes of ascertaining whether the
contractor has the necessary facilities for performing the Coniract. The State may also consult with ¢lients of the contractor to assist the
State in making a contract award that is most advantageous (o the State.

STATE’S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right ta request all information which may assist him or her in making a conlract award, including faclors necessary
to evaluate the conlractor's financial capabilities lo perform the Contract. Further, the Director reserves the right to request a contractor to
explain, in detail, how the proposal price was determined.

DELIVERY TIME AND COSTS

Uniess otherwise noted elsewhere in the scope of work, all delivery times are 30 calendar days after receipt of order (ARO) and prices for
items 'n proposals shall be submitted Freight On Board {F.0.B.} Destination (30 calendar days AROQ/F.Q.B.). The contractor shall assume
all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designaled purchaser.
Thirly calendar days ARCIF.O.B. does not cover "spotting” but does include delivery on the receiving platform of the Using Agency at any
destination in the State of New Jersey unless otherwise specified. No additional charges will be allowed for any additional iransportation
costs resulting from partial shipments made at the contracter's convenience when a single shipment is ordered. The weighls and measures
of the State's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.0.D) TERMS
C.0.D. terms will not be accepled.

CASH DISCOUNTS

The contraclor is encouraged to offer cash discounts based on expediled payment by the Stale. The State will make efforts to take advantage

of discounts. Should the contractor choose to offer cash discounts the following shall apply:

1. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services,
received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest;
and

2. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

PERFORMANCE SECURITY

If performance security is required, such security must be submitted with the bid in the amount listed in the scope of work. NJA.C. 17:12-

2.5. Acceptable forms of performance security are as follows:

1. Aproperly execuied individual or annual perfarmance bond issued by an insurance or security company authorized to do busingss in
the State of New Jersey,



2. Acerlified or cashier's check drawn to the order of “Treasurer, State of New Jersey,” or
3. An irrevocable letter of credit issued by a federally insured financial insiitution and naming "Treasurer, State of New Jersey,” as
beneficiary.

The Performance Security must be submilted to the State within 30 days of the effective date of the Contract award and cover the period of
the Contract and any extensions thereof. Failure to submit performance security may result in cancellation of the Contract for cause and
nonpayment for work performed,

Although the parformance bond is required for the full term of the Contract, the Direclor recognizes that the indusltry practice of sureties is to
issue a one (1) year performance bond for goods and setvices contracts. Thus, the contractor is permitied fo submit a one (1) year
performance bond for the amount required under the Contract and, on each succeeding anniversary date of the Contract, provide a
continuation or renewal certificate to evidence that the bond is in efiect for the next year of the Contract. This procedure will remain in place
for each year of the Contract thereafter until the termination of the Conlract. Failure 1o provide such proof on the anniversary date of the
Contract shall result in suspension of the Contract, and possibly, termination of the Contract.

For performance bonds based on a percenlage of the total estimated Contract price. On each anniversary of the effective date of the
Contract, the amount of the required performance bond, unless otherwise noted, is calculated by applying the established RFQ performance
bond percentage to the outstanding balance of the estimated amount of the Contract price to be paid to the contractor,

In the event that the Contract price is increased by a Contract Amendment, the contraclor may be required 1o provide, within 30 calendar
days of the effective date of the Contract Amendment, performance bond coverage for the increase in Contract price. The required increase
in the performance bond amount is calculated by applying the established bond percentage set forth above to the increase in Contract price,
Failure lo provide such proof to the Director of this required coverage may result in the suspension of payment to the contractor until such
lime the coniractor complies with this requirement.

RETAINAGE

If retainage is required on the Ceniract as stated in the scope of work, the state andfor agency will retain the stated percentage or retainage
from each invoice. Payment of retainage will be authorized after satisfactory completion and submission of all services, deliverables or work
products by the contractor and acceptance by the agency of all services, deliverables or work products required by the Contract

For ongaing conlracts, the agency will retain the stated percentage of each invoice submitted. At the end of the three (3} month period after
payment of each invoice, the agency will review the contractor's performance and if performance has been satisfactory, the agency wil
release the retanage for the preceding three (3} month periad, Following the expiration of the Contract, retained fees wil be released to the
contractor after certification by the agency’s project manager, if any, that all services have been satisfactorily performed.

AUDIT NOTICE AND DISPUTE RESOLUTION

To the extent the contractor's proposal or Stancard Form Agreement permils the contractor to conduct periodic audits of the State’s usage

of the Contraclor Intellectual Property provided thereunder, such provision is amended to include the following audit notice and dispute

resolution process:

1. AUDIT NOTICE - Notwithstanding anything 1o the contrary in the contraclor's proposal or Standard Form Agreement, in the event that
the contractor seeks to exercise a right in its proposal or Standard Form Agreement to audit the Stale's use of Canitraclor Intelleciual
Property, the contractor shall deliver simultaneous written notice, no less than thirty days in advance of the audil start date (unless the
confractor's notice provides a longer notice period), to the: Agency requesting the watver contract

2. The nolice shal reference the specific audit provision(s) in the contractor's proposal or Standard Form Agreement being exercised and
include copies of same, specify the means by which the contractor will conduct the audit, and shall require the audit to be conducted n
accordance with generally accepted standards in the field of such audits.

3. AUDIT DISPUTE RESOLUTION -- If the State, in good faith, provides the contractor with written notice of an alleged error in the amount
of underpaid fees due the contractor as a result of an audit {the "dispute”), then the parties will endeavor to resolve the dispute in
accordance with this paragraph. Each party will appoint a Vice President, Assistant Direclor, or the equivalent (hereinafier referred to
as “Represenlative’) to discuss the dispute and no formal proceedings for the judiciat resclution of such dispute, except for the seeking
of equitable refief or those required to avoid non-compliance with the New Jersey Contraciual Liability Act, N.J.S.A. 59:13-1 et seq.,
may begin untit either such Representative concludes, after a good faith effort to resolve the dispute, that resolulion through continued
discussion is unlikely. [n addition, the parties shall refrain from exercising any termination right related to the dispute being considered
under this paragraph and shall continue to perform their respective obligations under the Contract while they endeavor fo resolve the
dispute under this paragraph,

4. STATE NOT LIABLE FOR AUDIT COSTS -- Netwithstanding anything to the contrary in the contraclor's proposal or Standard Form
Agreement, the Stale will not reimburse the contracior for any costs relaled 1o an audit.

5. NO AUDIT RIGHT CREATED -- In the event that the contractor's proposal or Standard Form Agreement does not permit audits of the
State's usage of Contractor Intellectuat Property, Section 5.19 of this Supplement shall not be interpreted to provide such an audit right
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m ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES CONTRACTS

A. INSURANCE FOR PROFESSIONAL SERVICES CONTRACTS
Section 4.2 Insurance of the SSTC is supplemented with the following:

Professional Liability Insurance

The Contractor shall carry Errors and Omissions, Professional Liability Insurance, andisr Professional Liability Malpractice Insurance
sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requirements of this
Contract. The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the State, If
the Contraclor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall oblain from its new
Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroaclive
coverage,

B. LIMITATION OF LIABILITY FOR PROFESSIONAL SERVICES CONTRACTS
Section 4.0 Indemnification and Insurance of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY

The Contractor's liability to the State for aclual, direct damages resulting from the Contractor's performance or non-performance of, or in any
manner related to this Contract, for any and all claims, shall be fimiied in the aggregate to 200% of the total value of this Contract. This
limitation of liability shall not apply to the following:

A.  The Conlraclor's obfigation to indemnify the State of New Jersey and ils employees from and against any claim, demand, loss,
damage, or expense refating to bodily injury or the death of any person or damage to real property or tangible personal properly,
ncurred from the work or materials supplied by the Contractor under this Contract caused by negligence or willful misconduct of
the Contractor;

B. The Conlractor's breach of its obligations of confidentiality; and

C.  The Contractor's kabtlily with respect lo copyright indemnification.

The Contractor's indemnification obligation is not limited by but is in additien 1o the insurance obligations.
The Contracior shall not be liabie for special, consequential, or incidental damages.

V. ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNOLOGY CONTRACTS

A. DEFINITIONS

The foltowing definitions shall apply to information technology contracts:

1. The lerm "Acceptance” means the wrilten confirmation by an Agency that the contractor has completed a Deliverable according to the
specified requirements.

2. As defined by N.J.5.A. 56:8-161, the term 'Breach of Security” means unauthorized access to elecironic files, media. or data containing
Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access 1o the Personal Data has not
been secured by encryption or by any other method ar technology that renders the Personal Data unreadable or unusable. Good faith
acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security,
provided that the Personai Data is not used for a purposes unrelaled to the business or subject fo further unauthorized disclosure.

3. The lerm "Contractor Intellectual Property” means any intellectual property that is owned by the contractor and contained in or necessary
for the use of the Deliverables or which the coniractor makes available for the State to use as part of the work under the Contract,
Contractor Intellectual Properly includes COTS or Customized Software owned by the coniractor, the contractor's technical
decumentation, and derivalive works and compilations of any Conlractor Intellectual Property.

4. The term Commercial Off the Shelf Soflware ("COTS'} means Software provided by the contractor that is intended for general use.

5. The term "Custom Software” means Software and Work Product that is developed by the contractor at the request of the Agency to
meet the specific requirements of the Agency and is intended for its use.

6. The term “Customized Software” means COTS that is adapled by the contractor to meet specific requirements of the Agency that differ
from the standard requirements of the base product,

7. The term “Deliverable” means the goods, products, Services and Work Product that the contractor is required 1o deliver to the State
under the Contract;

8. The term “End User” means the user of the Provider's solution.

The terms "goods” and "products” shall be deemed to include, without limitation, Software and Hardware.

10. The term “Hardware” shail be deemed to include computer eguipment and any Software provided with the Hardware that is necessary
for the Hardware to operate,

11. The term “Information Technolagy Contract” shall mean, notwithstanding any definition in New Jetsey Statutes, a Contract for one or
more of the following: Hardware, Software, Services, telecommunication goods and services, and all related goods.

12. The term "Mobile Device” means any device used by Provider that can move or ransmit data, including but not limited to laptops, hard
drives, and flash drives.

13. The term "Non-Public Data™ means data, other than Personal Data, that is nol subject to distribution to the public as public information

Non-Public Dala is data that is identified by the State as non-public information o otherwise deemed to be sensitive and confidential by

j{=]
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14.

15.

18,

17.

18,

19.

20.

21

22,

23.

24.

25.

the State because it contains information that is exempt by statute, ordinance or administrative rule from access by the general public

as public information.

The term “Personal Dala” means:

a. "Personal Information” as defined in N.J.S.A. 56:8-161, means an individual's first name or first initial and last name linked with
any one or mofe of the following dala elements: (1) Sccial Security number, {2) driver's license number or State identification card
number or (3) account number or credit or debit card number, in combination with any required security code, access code, or
password that would permit access to an individual's financial account. Dissociated data thal, if linked would constitute Personal
Informalion is Personal Informalion if the means to ink the dissociated were accessed in connection with access to the dissociated
data. Personal Information shall nol include publicly available information that is lawfully made available to the general public from
federal, state or local government records, or widely distributed media.

b. data, either alone or in combination with other dala, that includes infermation relating to an individual that identifies the person or
entity by name, identifying number, mark or description that can be readily associaled with a particular individual and which s not
a public record, including but not limited to, Personally Identifiable tnformation (PII); government-issued identification numbers
{e.g.. Social Security, driver's license, passport). Protected Health Infarmation (PHI) as that term is defined in the regulations
adopled pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996} and found in 45 CFR
Parls 160 lo 164 and defined below, and Education Records, as that ierm is defined in the Family Educational Righls and Privacy
Act (FERPA), 20 U.5.C. § 1232g.

The term "Personally Identifiable Information” o *PI1," as defined by the U.S. Department of Commerce, National Institute of Standards
and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used
lo distinguish or trace an individual’s identity, such as name, social security number, date and place of birih, mother's maiden nare, or
biomelric records: and (2} any other information that is finked or linkable to an individual, such as medical, educational, financial, and
employment information,
The term "Protected Health Information™ or “PHI," has the same meaning as the term is defined in the regulalions adopied pursuant to
the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 means
Individually ldentifiale Health information (as defined below) Iransmilted by electronic media, maintained in electronic media, or
transmitted or mainlained in any other form or medium. PHI excludes educalion records covered by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at 20 U.S.C. 1232g(a){4)(B)(iv) and employment recards held
by a covered entily in its role as employer, The term “Individually Identifiable Health information” has the same meaning as the term is
defined in the regulations adopted pursuant to the Heaith Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 {1996)
and found in 45 CFR Parts 160 to 164 and means informalion that is a subset of Protected Health Information, inclucing demographic
information collected from an individual, and (1} is created or received by a health care provider, healih plan, employer or health care
clearinghouse; and (2) relates to the past, present or future physical or mental health or condition of an individual: the provision of health
care lo an individual, or the past. present or future payment for the provision of health care to an individual; and (a} that identifies lhe
individual; or (b} with respect lo which there is a reasonable basis to believe the information can be used to identify the individual.

The term "Recovery Time Objective” or 'RTO,” means the maximum tolerable length of time that the Provider's solution may be

unavailable afler a failure or disaster occurs.

The term "Security Incident” means the potential access by non-authorized person(s} to Personal Data or Non-Public Dala thal the

Provider believes could reasonably result in the use, disclosure, or access or theft of State's unencrypted Personal Data or Non-Public

Dala within the possession or control of the Provider. A Security Incident may or may not furn into a Breach of Security.

The term “Service Level Agreement” or “SLA,” means the document that is part of the Provider's SFA that typically includes {1} the

technical service level performance promises, (1.e. metrics for performance and intervals for measure), {2} description of service quality,

(3) identification of roles and responsibilities, (4) security responsibilities and notice requirements, (5) how dispules are discovered and

addressed, and {6} any remedies for performance failures.

The terms "Services™ shalf be deemed to include, without limitation {i} Information Technology (“IT*) professional services: (i} Software

and Hardware-related services, including without limitation, installation, configuration, and training and {iii) Software and Hardware

maintenance and support andlor Software and Hardware technical support services.

The term “Software™ means, without limitation, compuler pregrams, source codes, routines, or subroutines supplied by the contractor,

including operating software, programming aids, applicalion programs, application programming interfaces and software products, and

includes COTS, Customized Software and Custom Software, unless the context indicates otherwise,

The term "State Data” means all data and metadata crealed or in any way originating with the State, and all dala that is the output of

computer processing of or other efectronic manipuiation of any data that was created by of in any way originated with the State, whether

such data or oulput is stored on the State’s hardware, the Provider's hardware or exists in any system owned, maintained or otherwise
controlled by the State or by the Provider, State Data includes Personal Data and Nen-Public Data.

The term *State Intellectual Property” means any intellectual property that is owned by the State. State Intellectual Praperty includes

any derivative works and compilations of any State Intellectual Property.

The term “Third Party Intellectual Property” means any intellectual property owned by parties other than the State or the contractor and

contained in or necessary for the use of the Deliverables. Third Party Intelfectual Property includes COTS owned by Third Parties, and

derivative works and compilations of any Third Party Intellectual Property,

The term “Work Product” means every invention, modification, discovery, design, developmenl, customizalion, configuration,

improvemenl, process, Software program, work of authorship, documentation, formula, datum, technigue, know how, secret, or

intellectual property right whatsoever or any interest therein (whether patentable or not palentable or registerable under copyright or
similar slatutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by the
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B.

contraclor or the contraclor's subconlractors or a third party engaged by the conteactor o its subcontracter pursuant to the Conlracl.
Notwithslanding anylhing to the contrary in the preceding sentence, Work Producl does not include State Intellectual Property
Contractor Inteltectual Property or Third Party intellectual Property

INDEMNIFICATION FOR STANDARD TECHNOLOGY CONTRACTS
Seclion 4.1 Indemnification of the SSTC is deleted in its entirely and replaced with the following:

4.1 INDEMNIFICATION
The Conlraclor's liability to the State and its employees in third parly suils shall be as follows:

A

The Conlraclor shall assume all risk of and responsibility for. and agrees to Indemnify, defend, and save harmless the State and its
officers, agents, servants and employees, from and against any and all third party claims, demands, suits, actions, recoveries, judgments
and costs and expenses in connection therewith;

1. For or on account of the less of life, oroperty o injury or damage o the person, body or property of any person or persons
whatsoever, which shall arise from or result directly or indirectly from the work and/or products supplied under this Contract or the
order; and

2. For or on account of the use of any patent, capyright, trademark, trade secrel or other proprietary right of any copyrighted or
uncopyrighled composition, secret process, patented or unpatenled invention, article or appliance ("Intellectual Property Righls™)
fumnished or used in the performance of this Contract; and

3. The Contractor's indemnification and liability under subsection (A) is not mited by, but is in addition to the insurance abligations.

In the event of a claim or suit involving third-party Intelleclual Property Rights, the Contraclor, at its oplion, may:

1. procure for the Stale the legal right to conlinue the use of the product;

2. replace or modify the product to provide a non-infringing product that is the functional equivalent; or

3. inthe event that the Contractor cannot do {1) or (2) refund the purchase price less a reasonable allowance for use that is agreed
to by both parties.

The State wilk:

1. premptly notify Contraclor in writing of the ¢laim or suit;

2. give Contractor shall have control of the defense and settlement of any claim that is subject to Section 4.1(a); provided; however,
that the State must approve any settlement of the alleged claim, which approval shall not be unreasonably withheld. The State
may observe the proceedings relating to the alleged claim and confer with the Contractor at its expense.

Notwithstanding the foregoing, Contractor has no obligation ot liabllity for any claim or suit concerning third-party Intellectual Property

Rights arising from
the State's unauthorized combination, operation, or use of a product supplied under this Contract with any product, device, or
Software not supplied by Contracior;

2. ihe State's unauthorized alteration or madification of any product supplied under this Cantract;

3. the Contractor's compliance with the State's designs, specifications, requests, or instructions, provided thal if the State provides
Contractor with such designs. specificalions. requesls, or instructions, Conlractor reviews same and advises that such designs,
specifications, requests or instructions present polential issues of patent or copyright infringement and the State nonetheless
directs the Contractor to proceed with one (1) or more designs, specifications, requests or instructions that present potential issues
of patent or copyright infringement; or

4. the State’s failure to promptly impiement a required update or modification to the product provided by Contractor after the
Contractor has given writtren notice o the State of a need for such an update or modification.

Contracior will be relieved of its responsibililies under Subsection 4.1(a)(i) and (ii) for any claims made by an unaffiliated third party that

arise solely from the actions or omissions of the State, its officers, employees or agents.

Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 el seq.), the New Jersey Contractual Liability Act (N.J.8.A. 59:13-1 et seq.)

and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions or inactions of

the State, its employees or agents under Subsection 4.1{a)(i} and {ii) which results in an unaffliated third party ¢laim. This is Contractor's
exclusive remedy for these claims;

This section states the entire obligation of Contractor and its supphiers, and the exclusive remedy of the State, in respect of any

infringement or alleged infringement of any Intellectual Property Rights. This indemnity ob igation and remedy are given to the Stale

solely for its benefit and in liev of, and Contractor disclaims, all warranties, conditions and other terms of non-nfringement or title with
respect fo any preduct, and

Furthermore, neither Contractor nor any altorney engaged by Contractor shall defend the claim in the name of the State of New Jersey

or any Authorized Purchaser, nor purport to act as legal representative of the State of New Jersey or any Authorized Purchaser, without

having provided notice to the Direclor of the Division of Law in the Depariment of Law and Public Safety and lo the Director of the

Division of Purchase and Property. The State of New Jersey may, at ils election and expense, assume its own defense and settlement;

and

The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behalf of the Contractor,
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c.

INSURANCE FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.2 Insurance of the SSTC is supplemented with the following:

Professional Liability Insurance

The Contractor shall carry Errors and Omissions, Erofessional Liability Insurance, and/ior Professional Liability Malpractice lnsurance
sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requirements of this
Contract. The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the State. If
the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contracl, it shall obtain from its new
Errors and Omissions, Professional Liability Insurance, andfor Professional Malpractice Insurance carrier an endorsement for retroactive
coverage.

LIMITATION OF LIABILITY FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.0 Indemnification and lasurance of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY

The Contractor’s liabilily to the State for actual, direct damages resulting from the Contractor's performance or non-performance of, or in any
manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the total value of this Contracl. This
limitation of liability shall not apply to the following:

A, The Contractor's obligation to indemnify the Stale of New Jersey and its employees from and against any claim, demand, loss,
damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property,
incurred from the work or materials supplied by the Conlractor under this Contract caused by negligence or willful misconduct of
the Contractor;

B. The Conlractor's breach of its obligations of confidentiality; and

C. The Conlractor's liability with respect to copyright indemnification.

The Contractor's indemnification obligation is not limited by but is in addition to the insurance obligations.
The Comlractor shall not be liable for special, consequential, or incidental damages.

PERFORMANCE GUARANTEE QF THE CONTRACTOR
Section 5.11 Performance Guaraniee of the Contractor of the SSTC is supplemented with the following;

1. COTS and Customized Software

a.  Unless the Centractor Standard Form Agreement provides greater coverage as delermined by the State, in its sole discretion, the
coniractor warrants that COTS and Custemized Software products licensed 1o the State shail operate in all material respects as
described in the Solicitation andfor contractor technical documentation for ninety (90) days after Acceptance. The State shall notify
the contraclor of any COTS or Customized Software product deficiency within ninely (80} days after Acceptance. For a Contract
requiring the delivery of COTS or Cuslomized Software and Custom Software, a notice within one hundred eighty (180) days that
describes a deficiency in functional terms without specifying whether the deficiency is with COTS, Customized Software or Custom
Software shall be deemed a notice that triggers the warranly provisions in both Section 5.11(a) and 5.11(b) of this Suppiement.

b.  Except for the portion of the contractor's COTS or Customized Software product that intentionally contains one or more of the
following for the purpose of anti-virus protection, the contraclor warrants that, at the lime of delivery and installation of the COTS
or Customized Software provided pursuant lo the Contract, its product shall be free of what are commonly defined as viruses,
backdoors, worms, spyware, malware and other maficious code thal will hamper performance of the COTS or Customized
Software, collect unlawful personally identifiable information on users, or prevent the COTS or Customized Software from
performing as required under the Conlract,

€. Inthe event of any breach of this warranty, the contractor shall correct the producl errors that caused the breach of warranty, o if
the contractor cannot substantially correct such breach in a commercially reasonable manner, the State may end its usage and
recover Ihe fees paid lo the contractor for the license and any unused, prepaid, technical support fees paid. Under no
circumstances does this warranty provision limit the contractor's obligation in the event of a breach of confidentiality.

d.  The contractor does not warrant thal COTS or Cuslomized Software is error-free or that it will operate uninterrupted.

2. Custom Software

a.  Unless the Contractor Standard Form Agreement provides greater coverage, as determined by the State, in its sole discretion, the
conlractor warrants thal Custom Software Deliverables shall operate in all material respects as described in the applicable
specification documentation for one hundred and eighty (180) days after Acceptance. The State shall notify the contractor of any
Custom Software deficiency within one hundred and eighly (180) days afler Acceptance of the Custom Software Deiverable (he
"Notice Period"). Where the contractor is providing multiple Custom Software Deliverables over the term of the Contract, the Notice
Period shall begin to run after the Acceptance of the final Cuslom Software Deliverable under the Contract. At that time, the State
may assert defect claims relating to any and all of the Custom Software Deliverables provided under the Contract: however, the
State may also assert claims earlier, in its discretion, without waiving the Netice Period.

b. For a Contract requiring the delivery of COTS or Customized Software and Custom Software, a notice within one hundred eighty
{180) days that describes a deficiency in functional terms without specifying whether the deficiency is with COTS, Customized
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a,

Software or Custom Software shall be deemed a natice that Iriggers the warranty provisions in both Section § 11{a) and 5.11{b}) of
this Supplement.

¢.  The contractor warrants that, at the time of Acceptance of the Custom Software Deliverable provided pursuant 1o the Contract, its
product shall be free of what are commonly defined as viruses, backdoors, worms, spyware, malware and other malicious code
that wilt hamper oerformance of the Custom Software, collect unlawfu personally tdentifiable information on users, or prevent the
Custom Software from performing as required under the Contract. Under no circumstances does this warranty provision limit the
contractor's obligation in the event of a breach of confidentiality

d. Inthe event of any breach of this warranty, the contractor shall correct the Custom Software errors that caused the breach of
warranty, or if the contractor cannot substantially correct such breach in a commercially reasonable manner, the State may recover
a portion of the fees paid to the contractor for the Custom Software with the uncorrected defect or in the event that the Custom
Software is still deemed, by the State in its sole discretion, to be usable by the State even with the uncorrected defect, the Stale
may recover a portion of the fees paid to the cantractor for the Custom Software (up to the tolal amount of such charges for such
Custom Soitware) to reflect any reduction in the value of the Custom Software Deliverable as a resuit of the uncorrected defect,
Under no circumstances does this warranty provision limt the cont-actor's obligations in the event of a breach of confidentiality.

e. The contractor does not warrant that Custom Software is erro™free or that it wil operale uninterrupted.

iT Services

a.  Unless the Contractor Standard Form Agresment provides grealer coverage, as determined by the State, in its sole discrefion, the
contractor warrants that all Services will be provided in a professional manner consistent with industry standards. The State shall
notify the contractor of any Services warranly deficiencies within ninety (90} days from performance of the deficient Services.

b. Inthe event of any breach of this warranty, the conlracior shali re-perform the deficient Services, or if the contractor cannot
substantially correct a breach in a commercially reasonable manner, the Stale may end the relevant Services and recover the fees
paid to the contractor for the deficient Services.

Hardware

a.  Unless the Conlractor Standard Form Agreement provides greater coverage. as determined by the State, in ils sole discretion, the
contractor warrants that the equipment offered is standard new equipment, and is the manufacturer's latest model in production,
with paris regularly used for the type of equipment offered; that such parts are all in production and not Iikely to be discontinued;
and lhat no attachment or part has been substiluted or applied contrary to manutacturer's recommendations and standard practice
The contractor warrants that all equipment supplied o the State and operated by electrical current is UL listed where applicable.

¢ The conlractor warrants that all new machines are to be guaranteed as fully operational for one (1) year from time of Acceptance
by the State. For the avoidance of doubl, Acceptance with respect lo Hardware in this subsection (d) shall eccur no later than sixty
{60) days after delivery, as evidenced by a signed delivery receipt. The contractor shall render prompt service without charge,
regardless of geographic location.

d.  The contractor warrants that sufficient quanlities of parts necessary for proper service o equipment shall be maintained at
distribution points and service headquarters.

e.  The contractor warrants that trained mechanics are regularly employed lo make necessary reparrs to equipment in the lerritory
from which the service request might emanate within a 48-hour period or within the time accepted as industry praclice.

f. - The contractor warrants that all Software included wilh the Hardware shall perform substantiatly in accordance with specifications,
for one (1) year from the time of Acceptance. The coniractor warranls that Software media will be free from material defects in
malerials and workmanship for a period of one (1) year from the date of Acceplance.

g. Inthe event of any breach of this warranty, the contractor shall promplly repair, replace or refund the purchase price of product
rejected for fatlure to conform with the contractor's preduct specifications.

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS
OR IMPLIED, AND THE CONTRACTOR EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE,

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNOLOGY CONTRACTS WHIGH INCLUDE

SOFTWARE AS A SERVICE (SAAS)/CLOUD SOLUTION

A. ADDITIONAL TERMS FOR A CONTRACTOR’S DATA PROTECTION OBLIGATIONS

1.

Data Ownership: The State will own all right, title and interest in its State Data that is related to the services provided by this
contraci, The Provider shall not use or access State user accounts or Slate Dala, except (i) in the course of data center
operations, {fi) in response to service or technical issues, (iii) as required by the express lerms of this contract, or {iv) at the
State's written request.

Provider shall not collect, access, or use State Dala excepl as striclly necessary to provide its solution to the State, No
information regarding the State’s use of the solution may be disclosed, provided, rented or sold to any third party for any
reason unless required by law or regulation or by an order of a court of competent jurisdiction. This obligation shall survive
and extend beyond the term of this contract.

Data Protection: Protection of personal privacy and data shall be an integral part of the business activities of the Provider
lo ensure that there is no inappropriate or unauthorized use of Slate Data at any time, To this end, the Provider shall
safeguard the confidentiality, integrity, and availability of Stale Data and comply with the following conditions:
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The Provider shall implement and maintain appropriate administrative, techmical and organizational secunty measures
to safeguard against unauthorized access, disclosure or theft of Personal Data and Non-Public Data. Such security
measures shall be in accordance with recogmized good industry practice and not less stringent than the measures lhe
Provider applies to its own Personal Data and Non-Public Data of similar kind.

All Personal Data shall be encrypled at rest and in transit with controlled access, Provider is responsible for encryption
of the Personal Data. The level of protection and encryption for all Personal Data shall be identified and made a part
of this coniract.

Provider shall encrypt ali Non-Public Data at rest and in transit. The level of protection and encryption for all Non-
Public Data shall be identified and made a part of this contract.

Personal Data shall not be stored on Mobile Devices. Where Mobile Devices are required for Provider to accomplish
the work, the Provider shail ensure the Mobile Device is hard drive encrypted consistent with validated cryptography
slandards as referenced in FIPS 140-2, Security Requirements lor Cryplographic Modules for all Personal Data.

At no time shall any data or processes, which either belongs lo or are intended for the use of State or its officers,
agents, or employees, be copied, disclosed, or retained by the Provider or any party related to the Provider for
subsequent use in any capacity that does not include the State.

Dala Location: Provider shall provide s services 1o State and its End Users solely from data centers in the U.S. Storage
of State Data al resl shall be located solely in data centers in the U.S. Provider shall not aliow its personnel or contractors
lo store State Data on Mobile Devices. including personal compulers, excepl for devices that are used and kept within the
physical structure of its U. S, data centers. Provider shall permit its personnel and conlractors to access State Data remotely
only as required lo pravide technical support or upon prior notice and appraoval. The Provider may provide technical user
supporl on a seven-day by 24-hour basis, unless otherwise prohibited in this contract.

Security Incident and Breach of Security Responsibilities

a.

Securily Incident Reporting Requirements. Once Provider reasonably determines that a Security Incident occurred,
the Provider shall report a Security Incident to the appropriate State identified contact within 24 hours by the agreed
upon method as defined in the contract. Provider will provide the State regular updates and all available relevant
information including a description of the incident and those measures taken by Provider in response to the Security
Incident.

Breach of Security Reporling Requirements: |f the Provider confirms or reasonably believes that there has been a
Breach of Security, the Provider shall (1) immadiately notify the appropriate State identified contact by the agreed upon
method within 24 hours, unless a shorter time is required by applicable law, {2) take commercially reasonable measures
lo address and investigate the Breach of Security in a timely manner and (3} cooperale with the Stale as reasonably
requested by the State and/or law enforcement to investigate and resolve the Breach of Security. Provider will provide
the State regular updates and all available information to assist the Stale with notification to law enforcement and third
parties as required by applicable law, including a description of the Breach of Security and those measures laken by
Provider in response to the Breach of Security.

Incident Response: When commercially reasonable to do so, Provider may communicate with outside parties regarding
a Security Incident, which may include contacting law enforcement, fielding media inquiries (subject to preapproval by
the State if Provider specifically identifies the State or State Data), and seeking external expertise as mutually agreed
at the time, defined by law, or contained in the SLA. Discussing Securily Incidents with the State should be handted
on an urgent as needed basis, as part of Provider communication and mitigation processes as mutually agreed at the
time, defined by law, or contained in the SLA,

Following a Security incident or Breach of Security, Provider shall promplly implement necessary remedial measures,
it necessary, and document responsive actions taken reiated to the Security Incident or Breach of Security, including
any post-incident review of events and actions taken to make changes in business practices in providing the services,
if necessary.

Terrination and Suspension of Service:

a.

b.

In the event of termination of the contract, the Provider shall implement an ordery return of State Data in a mutually
agreeable format and the subsequent secure disposal of State Dala remaining in Provider's possession.
Suspension of services: During any period of suspension, the Provider shall nol take any action to intentionally erase
any State Data,
Unless otherwise stipulated, in the event of termination of any services, SLA, or this contract in its entirety, the Provider
shall not take any action to intentionally erase any State Data for a period of:

1) 10 business days after the effective date of terminatian, if the termination is in accordance with the expiration of

the defined contract term;
2) 30 business days after the effective date of termination, if the termination is for convenience: or
3) 60 business days after the effective date of termination, if the termination is for cause.

After such period, the Provider shall have no obligation Lo maintain or provide any State Data and shall thereafter,
uniless legally prohibited, delete all State Data in its systems or otherwise in its possession or under its control m
accordance with subsection (e) below.

Post-Termination Assistance: The Stale shall be enlitled lo any post-termination assistance with respecl to the services
unless a unigue data retrieval arrangement has been established as part of the contract.

Secure Data Disposal: When requested by the State, the provider shall destroy all requested data in all of its forms,
including but not limited to: disk, CD/DVD, backup tape, and paper. Data shall be permanently deleted and shall not be
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6.

10.

11,

12

13.

14.

15,

recoverable, according io National Institute of Standards and Technelogy (NIST) approved methods and certificates of
destruction shall be provided to the Slate.

Background Checks: The Provider shall conduct eriminal background checks and not utilize any siaff, including sub-
cantractors. to fullill the obligations of the conlraci who has been convicted of any crime of dishonesty, including but not
hmited to criminal fraud, or othenwise convicted of any felony or any misdemeanor offense for which incarceration for us o
1 year is an authorized penalty. The Provider shall promote and mainlain an awareness of the importance of securing the
State’s Data among the Provider's employees and agenls.

Access o security logs and other reports: The Provider shall provide logs and reports to the Slate in 2 format as specified
n the contracl and agreed 1o by both the Provider and the Slate. Reports shall include latency slalistics, user access. user
access IP address, user access history and securily logs for all State Data related to this contract, including but not limited
to dala, file management, transactions, or tools used to provide, manage, secure, or analyze the Stale's Data. The Provider
shall maintain the reports and logs for the contracl term and for two (2) years after the conclusion of the term, and shall
provide ther to the State in the course of a State audit or upon written request from the State.

Service Level Audil The Provider shall allow the State to audit conformance to the contract terms. The State may perform
this audit or contract with a third pary at ils discretion, al the State's expense,

Data Center Audit; The Provider shall have an independent third party audit of its data center(s) performed at least annually
at their own expense, and prowide the audit report to the Stale upon request

Change Control and Advance Notice. The Provider shall give advance notice to the State of any upgrades {e.g. major
upgrades, minor upgrades, system changes) that may impact service availability and performance. Said notice shall be
brovided at leas! thirty days in advance of the upgrade. unless otherwise agreed in the SLA.

Security.: The Provider shall disclose s non-proprigtary secunty processes and technical limitations to the State ty
completing the State's Securily Controls Ghecklist or equivalert system security document, available upon request from the
Office of information Technolagy. as updated from lime to time, such that adequate protection and flexibility can be altained
between the State and the Provider.

Non-disclosure and Separation of Duties: The Provider shall enforce separation of job dulies. require commercially
reasonable non-disclosure agreements, and limit staff knowledge of State Daia to that which is abselutely needed to perform
job duties,

Import and Export of Data; The Siate shall have the ability 1o import or export data in piecemeal or in enlirety at its discretion
without interference from the Provider. This incluces Ihe ability for the State to import or export data toffrom other Providers.

Responsibilities and Uptime Guarantee: The Provider shall be responsible for the acquisition and operation of all hardware,
software, and network support related to the services being provided. The technical and professional activities required for
establishing, managing, and maintaining the environment are the responsibilities of the Provider. The system shall be
available 24 hours per day, 365 days per year (with agreed-upon maintenance downtime), and Provider shall provide service
to the State as defined in the Service Level Agresment,

Right to Remove Individuals: The State shall have the right at any time to require that the Provider remove from interaction
with the State any Provider representalive who the State believes is detrimental to its working relationship with the Provider.
The Stale will provide the Provider with notice of its determination, and the reasons it requests the removal. If the State
signifies that a potential security violation exists with respect 1o the request, the Provider shall immediately remove such
individual, The Provider shall nol assign the person to any aspect of the contract or future work orders without the State's
consent.

Business Continuity and Disaster Recovery: The Provider shall provide a business continuily and disaster recovery plan
upon request and ensure that the Stale's Recovery Time Objective (RTO) is met. The RTO shall be defined in the SLA,

B. INDEMNIFICATION FOR SAAS
Section 4.1 Indemnification of the SSTC is deleted inits entirely and replaced wilh the following;

4.1 INDEMNIFICATION

A

CONTRACTOR RESPONSIBILITIES - The Contractor's liability lo the State and its employees in third party suits shalt be as follows:
i. The Contractor shall indemnify, defend, and save harmiess the State and its officers, agents, servants and employees, from and
agans! any and all third parly clams, demands, suits, aclions, recoveries, judgments and costs and expenses in connection
therewilh'
i Fororon account of the loss of life, tangible praperty (nol including lost or damaged data) or injury or damage to the
person, body or property {not including lost or damaged data) of any person or persons whatsoever, which shall arise
from or resull directly or indirectly from the work and/or producls supplied under this Contract: and

Page 9 of 1



ii.  For or on account of the use of any palent, copyright, rademark, trade secrel or other proprietary right of any
copyrighted or uncopyrighted composition, secret process, patented or unpatentad inventizn, article or appliance
("Inteflectual Property Rights”) furnished or used in the performance of the contract; and

iii.  For or on account of a Breach of Security resulting from Contractor's breach of its obligation to encrypt Personal Data
or otherwise prevent its release or misuse; and

iv. The Contractor's indemnification and liability under Section 4.4{A)(1) is nof limiled by, but is in addition to the insurance
obligations contained in Section 4.2 of the State Standard Terms and Conditions.

2. Inthe event of a claim or suit involving third-party Intellectual Properly Rights, the Contractor, at its option, may: (1) procure for the
State the legal right lo continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is
the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use thal is agreed to by both partigs,
The State will: (1) promptly notify Contractor in writing of the claim or suil; (2) Contractor shall have control of the defense and
seltiement of any claim that is subject to Section 4.1(A}(1); provided, however, that the State must approve any settlement of the
alleged claim, which approval shall not be unreasonably withheld. The State may observe the proceedings relating to the alleged
claim and confer with the Contraclor at ils expense. Furthermore, neither Contractor nor any attomey engaged by Contractor shall
defend the claim in the name of the State of New Jersey, nor purport to act as legal representative of the State of New Jersey
without having provided notice lo the Director of the Division of Law in the Department of Law and Public Safety and to the Directar
of DPP. The State of New Jersey may, at its election and expense, assume ils own defense and settlement.

3. Notwithstanding the foregoing, Contractor has no obligation or liability for any claim or suit conceming third-parly Intellectual
Property Rights arising from: (1) the State’s unauthorized combination, operation, or use of a product supplied under th's contract
with any product, device, or software not supplied by Contractor; (2} the State’s unauthorized alieration or modification of any
product supplied under this contracy; (3) the Conlractor's compliance wilh the State's designs, specifications, requests, or
instructions, provided that if the State provides Contractor with such designs, specifications, requests, or instructions, Contractor
shall review same and advise if such designs, specifications, requests or inslructions present potential issues of palent or copyright
infringement and the Stale nonetheless directs the Contraclor to proceed with one or more designs, specifications, requests or
instructions thal present potential issues of patent or copyright infringement; or (4} the State’s failure to prompily implement a
required update, use a new version of the product, or to make a change or modification 1o the product if requested in writing by
Contractor.

4. Contractor will be relieved of its responsibilities under Subsection 4.1(A)(1)(i}, {ii). and (iii) for any claims made by an unaffiliated
third party that arise solely from the actions or omissions of the Slale, its officers, employees or agents.

5. This section states the entire obligation of Conlractor and the exclusive remedy of the State, in respect of any infringement or
alleged infringement of any Intellectual Property Rights. This indemnity obligation and remedy are given to the State solely for its
benefit and in lieu of, and Contractor disclaims, all warranlies, conditions and other terms of nor-infringement or title with respect
to any product.

6. The provisions of this indemnification clause shall in no way limit the Contractor's chiigations assumed in the Contract, nor shall
they be construed to relieve the Conlractor from any liability, nor preclude the State from laking any other actions available to it
under any other provisions of the conlract or otherwise at law or equity.

7. The Contractor agrees that any approval by the Stale of the work performed and/or reports, plans or specifications provided by the
Cantractor shall not operate to limit the obligations of the Contracter assumedin the Contract.

8. The Stale of New Jersey will not indemnify, defend or hold harmless the Contractor. The State will not pay or reimburse for claims
absent compliance with Section 4.1{B} below and a determination by the State to pay the claim or a final order of a court of
competent jurisdiction.

STATE RESPONSIBILITIES - Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 el seq.), the New Jersey Contractual Liabil ty

Act{N.J.5.A. 59:13-1 et seq,) and the appropriation and availability of funds, the Slate will be responsible for any cost or damage arising

out of aclions or inactions of the State, its employees or agents under Seclion 4.1(A){*){i}. (if}, and (jii} which results in an unaffiliated

third party claim. This is Contractor's exclusive remedy for these claims.

B. INSURANCE FOR SAAS
Seclion 4.2 Insurance of the SSTC is supplemented with the following:

1.

Professional Liability Insurance

The Conlractor shall carry Errors and Omissions, Professional Liability Insurance, andior Professional Liability Malpractice Insurance
sufficient to protect the Conlractor from any liability arising out the professional obligations performed pursuant to the requirements of
this Contract. The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the
State. If the Contractor has claims-made coverage and subsaquently changes carriers during the term of this Contract, it shall abtain
from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement
for refroactive coverage.

Cyber Breach Insurance

The Condractor shall carry Cyber Breach insurance in sufficient to protect the Contractor from any liability arising out of its performance
purstiant to the requirements of this Contract. The insurance shall be in an amount of not less than $2,000,000 in such policy forms as
shall be approved by the State. The insurance shall at a minimum cover the following: Data loss, ransomware and similar breaches to
computers, servers and software, Protection agains! third-party claims; cost of nolifying affected parties: cost of providing credit
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monitoring o affected parles, forensics, cost of public relalions consultants; regulatory compliance costs: costs to pursue indemnity
rights; eosts to Dala Breach and Credit Monitoring Services analyze the insurad's legal response obligations; costs of defending
lawsuits, judgments and settlements; regulatory response cosls, costs of responding lo regulatory invesligations: and costs of seltfing
regulatory claims.

C. LIMITATION OF LIABILITY FOR SAAS
Section 4.0 Indemnification and Insurance of the SSTC is supplemented wilh the following;

4.3 LIMITATION OF LIABILITY
A The Contractor’s liabikty for actual, direct damages resulting from the Contractor's performance or non-performance of, or in any manner
related lo, the Confract for any and all third party claims, shall be limited in the aggregate to 200% of the fees paid by the Stale during
the previous twelve months lo Contraclor for the products or services giving rise 1o such damages. Nolwithstanding the preceding
senlence, in no event shall the limil of liability be less than $1,000,000. This limitation of liability shall not apply to the following:
i.  The Contractor's indemnification obligations as described in Seclion 4.1; and
i.  The Conlractor's breach of its obligations of confidentiality described in this Bid Solicitation.

A. Notwithstanding the foregoing exclusions, where a Breach of Security is a direct result of Conltractor's breach of its contractual
obligation to encrypt Personal Data pursuant to this Bid Solicitation or otherwise prevent its release as reasonably determined by the
Stale, the Contractor shall bear the costs associated with (1) the investigation and resolution of the Breach of Security; (2) notifications
to individuals, regulators, or others required by federal and state laws or as otherwise agreed to; (3) a credit meniloring service required
by state or federal law or as otherwise agreed to; (4) a website or a toll-free number and call center for affected individuals reguired
by federal and state laws — all not to exceed the average per record, per person cost calculated for data breaches in the United States
in the most recent Cost of Data Breach Study: Global Analysis published by the Ponemon Inslilute for the public sector at the time of
the Breach of Security; and (5) completing all corrective actions as reasonably determined by Contraclor based on root cause of the
Breach of Security.

B. The Contractor shall not be liable for punitive, special, indirect, incidental, or consequential damages.

| HERERY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT

%/LEL / % oan AL ;Ial\éx_bl 1022
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From: Office <office@servproeastbrunswick.com>

Sent: Monday, June 7, 2021 2:43 PM

To:

Cc:

Subject: [EXTERNAL] RE: Emergency COVID-19 Cleaning Waiver (AN-072)

This message came from an EXTERNAL address (office@servproeastbrunswick.com). DO NOT click on links
or attachments unless you know the sender and the content is safe. Suspicious? Forward the message to
spamreport@cyber.nj.gov.

Yes, we will honor the previously submitted rates beyond June 30, 2021.

Marcia,

From: I

Sent: Monday, June 7, 2021 2:31 PM
To: Luiz Neto <luizn@servproeastbrunswick.com>; Office <office@servproeastbrunswick.com>

£« ]

Subject: Emergency COVID-19 Cleaning Waiver (AN-072)

Luiz,

Treasury is in the process of requesting an extension to the Emergency Waiver for COVID-19 Cleaning {AN-072). Please
advise if your company will extend the rates previously submitted beyond June 30, 2021.

Thank you!

Department of the Treasury
Division of Property Management & Construction
Bureau of Special Services



[EXTERNAL] RE: AN-0Q72 Supplement #1 - ServPro

Office <office@servproeastbrunswick.com>
Thu 11/12/2020 1:03 PM

To: [

We are in agreement.

Sal,

From:

Sent: Thursday, November 12, 2020 11:02 AM
To: Office <office@servproeastbrunswick.com>
Subject: AN-072 Supplement #1 - ServPro

Mr. Marinello,

So the Division of Law can conclude our review of Supplement 1 to Waiver AN-072,
kindly confirm our understanding that the agreement previously entered into between
your company and the State will remain in effect through the extension of the waiver,
as follows:

The Agreement executed by ServPro on June 11, 2020, between ServPro and
the State of New Jersey, Department of the Treasury, Division of Purchase and
Property, on behalf of the State of New Jersey, Department of Property
Management and Construction (the “Agreement”), and each of the documents
referenced in paragraph 1 of the Agreement, are and shall be extended and shall
continue in full force and effect for the period of July 1, 2020 through June 30,
2021 in connection with Supplement ! to Waiver AN-072 for cleaning and
disinfecting services for State of New Jersey buildings with instances of
COVID-19 positive or presumptive positive cases and any subsequent
supplements to Waiver AN-072, except to the extent amended, supplemented or
replaced by a written agreement of the parties.

Please let me know by return email if you agree with the above.

Thank you.
Deputy Attorney General
Office of the Attomey General

Division of Law, Treasury - Finance & Benefits



25 Market Street, P.O. Box 106

61 FI. West, Rm. 6-55

Trenton, NJ 08625-0106

-

PRIVILEGED AND CONFIDENTIAL

CONFIDENTIALITY NOTICE The information contained in this communication from the Office of
the New Jersey Attorney General is privileged and confidential and is intended for the sole use of
the persons or entities who are the addressees. If you are not an intended recipient of this e-mail,
the dissemination, distribution, copying or use of the information it contains is strictly prohibited. If
you have received this communication in error, please immediately contact the Office of the
Attorney General at (609) 292-4925 to arrange for the return of this information.



State of New Jersey Standard Terms and Conditions
(Revised 11/12/2020)
STATE OF NEW JERSEY

DPEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.O, BOX 130 TRENTON, NEW JERSEY 08625-0130

1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT

Unless the bidderfofferor is specifically instructed otherwise in the Bid Solicitation/Request for Proposals (RFF), the
following terms and conditions shall apply to ali contracts or purchase agreements made with the State of New Jersey.
These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same
unless the RFP specifically indicates otherwise. In the event thal the bidder/offeror would like to present terms and
conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidderfofferor must
present those conflicts during the Question and Answer period for the Stale to consider. Any conflicting terms and
conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions
shall prevail over any conflicts set forth in a bidderfofferor's Proposal that were not submitted through the question and
answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the
Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best
interests of the Slate.

1.1 CONTRACT TERMS CROSSWALK

NJSTART Equivalent Statutory, Regulatory
Term and/or Legacy Term
Bid/Bid Solicitation Request For Proposal (RFP)/Solicitation
Bid Amendment Addendum
Change Order Conftract Amendment
Master Blanket Purchase Order (Blanket P.O.) Conlract
Offer and Acceptance Page Signatory Page
Quote Proposal
Vendor Bidder/Contractor

2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West Stale Street,
Trenton, New Jersey 08625.

2.1 BUSINESS REGISTRATION

Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each
subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and
Enterprise Services. A subcontracter named in a bid or other proposal shall provide a copy of its business registration to
the bidder who shall provide it to the State.

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from
time to time with the prior written consent of the Director during the course of contract performance. The contractor shall
submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is
made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that
provides false business registration information, shail be liable for a penalty of $25 for each day of violation, not to exceed
$50,000 for each business registration copy not properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates,
shall, during the term of the contracl, collect and remit to the Director of the Division of Taxation in the Department of the
Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales
of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of
Revenue at {609) 292-1730. Form NJ-REG can be filed online at hitp:/fwww.state.nj.us/treasury/revenue/busregcert.shtml.



2.2 ANTI-DISCRIMINATION

All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination
laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-
31 through 10:5-38, and all rules andregulations issued thereunder are hereby incorporated by reference. The agreement
{o abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional
Service and General Service Conlracts (Exhibit A, attached) and Constructions Contracts {Exhibit B and Executive Order
151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgaled by the Treasurer
pursuantto N.J.S.A, 10:5-31 et seq., as amended and supplemented from time to time.

23 PREVAILING WAGE ACT

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on
behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not
within the contemplation of the Act. The bidder's signature on [this proposal] is histher guarantee that neither he/she nor
any subcontractors hefshe might employ to perform the work covered by [this proposal] has been suspended or debarred
by the Commissicner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing
Wage Act and/or the Public Works Contractor Registration Acts; the bidder's signature on the proposal is also hisfher
guarantee that hefshe and any subcontractors hefshe might employ to perform the work covered by [this proposal] shall
comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required.

24 AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance
with 42 U.S.C. 12101, et seq.

25 MACBRIDE PRINCIPLES

The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongeing business activities in Northern Iretand
and does nol maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business
operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set
forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment {(Northern Ireland) Act of
1989, and permit independent monitoring of their compliance with those principles.

26 PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A- 20.21, it shall be a breach
of the terms of the contract for the business entity to:

A. Make or solicit a contribution in violation of the statute;

B. Knowingly conceal or misrepresent a contribution given or received;

C. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source
of the contribution;

D. Make or solicit any contribution on the cendition or with the agreement that it will be contributed to a campaign
committee or any candidate of holder of the public office of Governor or Lieutenant Govemnor, or to any State or
counly party committee;

E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would

make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity

to the restrictions of the Legislation;

Fund contributions made by third parties, including consultants, attorneys, family members, and employees,

. Engage in any exchange of conlributions to circumvent the intent of the Legislation; or

Directly or indirectly through or by any other person or means, do any act which would subject that entity lo the

restrictions of the Legislation.

IEm

27 POLITICAL CONTRIBUTION DISCLOSURE

The contractor is advised of its responsibility to file an annual disclosure statement on polilical contributions with the New
Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, ¢. 271, §3 as
amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the
contractor's respansibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC.
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Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at
hitp:/fwww.elec.state.nj.us/.

2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST
The fellowing prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State
of New Jersey, pursuant to Executive Order No. 189 (1988).

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift,
gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined
by N.J.S.A. 52:13D-13b. and e., in the Departmentof the Treasury or any other agency with which such vendor transacts or
offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i,, of
any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which
such officer or employee has an interest within the meaning of N.J.S.A. 52; 13D-13g;

The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee
or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New
Jersey Office of the Attorney Generat and the Executive Commission on Ethical Standards, now known as the State Ethics
Commission;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with,
whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor
to, any State officer or employee or special Slate officer or employee having any duties or responsibilities in connection
with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof,
or with any person, firm or entity with which hefshe is employed or associated or in which hefshe has an interest within the
meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith to the
Executive Commission on Ethical Standards, now known as the State Ethics Commission, which may grant a waiver of
this restriction upon application of the State officer or employee or special State officer or employee upen a finding that the
present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State
officer or employee in hisfher official capacity in any manner which might tend to impair the objecivity or independence of
judgment of said officer or employee;

No vendor shali cause or influence, or attempt to cause or influence, any Stale officer or employee or special State officer
or employee to use, or attempt to use, hisfher official position to secure unwarranted privileges or advantages for the
vendor or any other person; and

The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee
or Special State officer or employee from receiving gifls from or contracting with vendors under the same terms and
conditions as are offered or made available to members of the general public subject to any guidelines the Execulive
Commission on Ethical Standards, now known as the State Ethics Commission may promulgate under paragraph 3¢ of
Executive Order No. 189.

29 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE

Pursuant fo N.J.5.A._54:49-19, effective January 1, 1996, and notwithstanding any provision ofthe law to the conlrary,
whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects
lo the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State
government, is enlilled to payment for those goods or services at the same time a taxpayer, pariner or shareholder of that
entity is indebled for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer's or
shareholder's share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for
the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder
subject to set-off under this act.

The Director of the Division of Taxation shall give notice 1o the set-cff to the taxpayer and provide an opportunity for a
hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for
conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of
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the indebtedness. Inlerest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the
taxpayer shall be stayed.

2.10 COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulationsapplicable to this contract and to
the goods delivered andfor services performed hereunder.

2.11 COMPLIANCE - STATE LAWS

It is agreed and understood that any contracts andfor orders placed as a result of fthis proposal] shall be governed and
construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State
of New Jersey.

2.12 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract
upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide
employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of
securing business. If a breach or violation of this section occurs, the State shall have the right to terminate the contract without
liability orin its discretion to deduct from the contract price or consideration the full amount of such commission, percentage,
brokerage or contingent fee.

3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES
SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT

31 COMPLIANCE - CODES

The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable
codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where
applicable.

3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT

The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier
subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the
New Jersey Department of Labor and Workforce Development pursuani to N.J.S.A. 34:11-56.51. Any questions regarding
the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464.

3.3 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.8.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows:

A. Inthe hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the
procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be
acquired under this contract, no contraclor, nor any person acting on behalf of such contractor or subcontractor,
shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression,
affectionat or sexual orientation or sex, discriminate against any person who is qualified and available to perform
the work to which the employment relates;

B. No contractor, subcontractor, nor any person on hisfher behalf shall, in any manner, discriminate against or
intimidate any employee engaged inthe performance of work under this contract or any subcentract hereunder,
or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies
or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital
status, gender identity or expression, affectional or sexuat orientation or sex;

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this
contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated
against or intimidated in violation of the provisions of the contract; and

D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become
due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the
centractor from the contracting public agency of any prior violation of this section of the contract.



N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree
as follows:

A. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Except with respect fo affectional or sexual
orientation and gender identity or expression, the contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment, without regard to their
age, race, creed, color, national origin, ancestry, marital stalus, affectional or sexual orientation, gender identity
or expression, disability, nationality or sex. Such action shall include, but not be limiled to the following:
employment, upgrading, demotion, or fransfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees
to post in canspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause;

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without
regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex;

C. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under this act and shall post copies of the notice in conspicuous places available to employees and applicants for
employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows:

1. The contraclor or subcontractor agrees to make good faith efforts to meet targeted county employment
goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,
but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions,
that it does not discriminale on the basis of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and
that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory
practices;

3. The contraclor or subcontractor agrees to revise any of its lesting procedures, if necessary, to assure that
all personnel festing conforms with the principles of job-related testing, as established by the stalutes
and court decisions of the State of New Jersey and as established by applicable Federal law and
applicable Federat court decisions; and

4. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are
taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender idenlity or expression, disability, nationality or sex, consistent with the statutes
and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court
decisions,

34 BUILDING SERVICE

Pursuant to N.J.S.A. 34:11-56.58 el seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the
employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in
N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract.

35 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT

The provisions of N.J.5.A. 34:5A-1 et seg. which require the labeling of all containers of hazardous substances are
applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in
compliance with the provisions of the statute.

3.6 SERVICE PERFORMANCE WITHIN U.S.
Under N.J.5.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United
States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or
subcontractor within the United Slates and the certification is approved by the State Treasurer,
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A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of
contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the
services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be
subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously
approved by the Director and the Treasurer.

37 BUY AMERICAN
Pursuant fo N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a
public work, they shall be manufactured or preduced in the United States and the contractor shall be required to so certify.

38 DOMESTIC MATERIALS

Pursuant to N.J.S.A. 52:33-2 et seq,, if the contract is for the construction, alteration or repair of any public work, the
contractor and all subcontractors shall use only domestic materials in the performance of the work unless otherwise noted
in the specifications.

39 DIANE B. ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14 and N.J.A.C. 12:10-1.1 et seq., a contractor performing “qualifying services” or “public
work” to the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce
Development a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity,
and job category. For more information and report templates see htlps:/inj.gov/labor/equalpay/equalpay.html.

4, INDEMNIFICATION AND INSURANCE

4.1 INDEMNIFICATION
The contractor's liability to the State and its employees in third party suits shall be as follows:

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees
to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and
all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which
shall arise from or result direclly or indirectly from the work and/or materials supplied under this contract, including
liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted compesition, secret
process, patented or unpatented invention, article or appliance furnished or used in the performance of this
contract;

B. The contractor's indemnification and liability under subsection (a) is not limited by, but is in addition to the
insurance obligations contained in Section 4.2 of these Terms and Conditions; and

C. Inthe event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of
New Jersey the legal right to continue the use of the product; {2) replace or modify the product to provide a non-
infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance
for use that is agreed to by both parties.

42 INSURANCE

The contractor shall secure and maintain in force for the ferm of the contract insurance as provided herein. All required
insurance shall be provided by insurance companies with an A-Vill or better rating by A.M. Best & Company. All policies
must be endorsed to provide 30 days' writlen notice of cancellation or material change to the State of New Jersey at the
address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation
of the contractor to provide the same. The contractor shall provide the State with current certificates of insurance for all
coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance.
The contractor shall not begin to provide services orgoods to the State until evidence of the required insurance is provided.
The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the
Description of Operations box and shall list the Stale of New Jersey, Department of the Treasury, Division of Purchase &
Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The
certificates and any notice of cancelation shall be emailed to the State at: ccau.cerificate@ireas.ni.gov

The insurance 1o be provided by the contractor shall be as follows:
A. Occurrence Form Commercial General Liability Insurance or its equivalent; The minimum fimit of liability shall be
$1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required
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Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as
“Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to
be provided under these policies shall be al least as broad as that provided by the standard basic Commercial
General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New
Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage;

B. Automobile Liability Insurance which shall be wrilen to cover any automobile used by the insured. Limits of
liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined
single limit. The State must be named as an “Additional insured” and a blanket additional insured endorsement or
its equivalent must be provided when the services being procured involve vehicle use on the State's behalf or on
State controlled property;

C. Worker's Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability
Insurance with limits not less than:

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

D. This$1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

E. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., {small business set asides) the
minimurm amount of insurance coverage in subsections a., b., and ¢. above may have been lowered in the RFP
for certain commodities when deemed in the best interests of the State by the Director.

5. TERMS GOVERNING ALL CONTRACTS

5.1 CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contracter and not as an employee of the State.

5.2 CONTRACT AMOUNT

The estimated amount of the contracl(s}, when stated on the RFP form, shall not be construed as either the maximum or
minimum amount which the State shall be obliged 1o order as the result of the RFP or any contract entered into as a result
of the RFP.

5.3 CONTRACT TERM AND EXTENSION OPTION

if, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified
of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15
calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the
contractor agrees to the extension, all terms and conditions of the original contract shall apply unless more favorable terms
for the State have been negotiated.

54 STATE’S OPTION TO REDUCE SCOPE OF WORK
The State has the option, in its sole discreticn, to reduce the scope of work for any deliverable, task or subtask called for
under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope
of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of
receipt of such written notice, if either is applicable:
A. If the contractor does not agree with the Director's proposed adjusted contract price, the confraclor shali submit
{o the Director any additional information that the contractor believes impacts the adjusted contract price with a
request that the Director reconsider the proposed adjusled contract price. The parties shall negotiate the adjusted
contract price. If the parlies are unable to agree on an adjusted contract price, the Director shall make a prompt
decision taking all such information into account, and shall notify the contractor of the final adjusted contract price;
and
B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or
eliminaled such that it would not be compensated under the adjusted contract, the contractor shall be
compensated for such work effort according to the applicable portions of its price schedule and the confractor
shali submit to the Direclor an itemization of the work effort already compleled by deliverable, task or subtask
within the scope of work, and any additional information the Director may request. The Director shall make a
prompt decision taking all such information into account, and shall notify the contractor of the compensation to be
paid for such work effort.



55 CHANGE IN LAW

If, after award, achangein applicable law or regulationoccurs which affects the Contract, the parties may amend the Conlract,
including pricing, in order to provide equilable relief for the party disadvantaged by the change in law. The parlies shall
negotiate in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt
decision as to an equitable adjustment, taking all relevant information into account, and shall notify the Vendor {Contractor}
of the final adjusted contract price.

5.6 SUSPENSION OF WORK

The State may, for valid reason, issue a stop order directing the contraclor to suspend work under the contract for a specific
time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the
effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such
other date as the State Conlract Manager may thereafter directin writing. The period of suspension shall be deemed added
to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required,
to the contract price. The conltractor shall provide whatever information that Director may require related to the equitable
adjustment.

57 TERMINATION OF CONTRACT
A. For Convenience;
Motwithstanding any provision or language in this contract to the conlrary, the Directormay terminate this contract at
any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contraclor;
B. ForCause:
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with
the complaints procedure in N.J.A.C. 17:12-4.2 el seq., the Director may terminate the contract, in whole or
in part, upon ten {10) days’ notice to the contractor with an opportunity to respond; and

2. Where in the reasonable opinion of the Director, a conlractor continues to perform a contract peorly as
demonstraled by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that
the Director is required to use the complaints procedure in N.J.A.C. 17:12-4 .2 et seq., and there has been a
failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth
in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days' notice o the
coniractor with an opportunity to respond.
C. Incases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity
to respond; and
D. Inthe event of termination under this section, the contractor shall be compensated for work performed in accordance
with the contract, up to the dale of termination. Such compensation may be subject to adjustments.

58 SUBCONTRACTING OR ASSIGNMENT

A. Subcontracting: The contracter may not subcontract other than as identified in the contractor's proposal without the
prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of histher
responsibililies under the contract, nor shall it create privity of contract between the State and any subcontractor, If
the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the
subcontractor's: {a) performance; (b) compliance with all of the terms and conditions of the contract; and (c)
compliance with the requirements of all applicable laws; and

B. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior
written consent of the Director.

59 NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as
crealing any contractual relationship between any subcontractor and the State.

510 MERGERS, ACQUISITIONS

If, during the term of this contract, the contractor shall merge with or be acquired by ancther firm, the contractor shall give
notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The
contractor shall provide such documents as may be requested by the Director, which may include but need not be limited
to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the
original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer
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Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in
termination of the contract for cause.

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability
partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties
of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the
contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to
the dissolved business entity submit the required documents o the Director.

5.11 PERFORMANCE GUARANTEE OF CONTRACTOR
The contractor hereby certifies that;

A.  Theequipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts
regularly used for the type of equipment offered; that such parts are all in production and not likely to be
disconlinued; and that no attachment or part has been substituted or applied contrary to manufacturer's
recommendations and standard practice;

B. All equipment supplied to the State and operaled by electrical current is UL listed where applicable;

C. All new machines are to be quaranteed as fully operational for the period stated in the contract from time of written
acceptance by the State. The contractor shall render prompt service without charge, regardiess of geographic
location;

D. Sufficient quantilies of parts necessary for proper service to equipment shall bemaintained at distribution points
and service headquarters;

E. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the
service request might emanate within a 48-hour period or within the time accepted as industry practice;

F. During the warranty period the contractor shall replace immediately any material which is rejected for failure to
meet the requirements of the contract; and

G. All services rendered to the State shall be performed in strict and full accordance with the spegcifications stated in
the contract. The contract shall not be considered complete until final approval by the State's using agency is
rendered.

512 DELIVERY REQUIREMENTS

A. Deliveries shall be made at such time and in such quantilies as ordered in strict accordance with conditions contained
in the contract;

The coniractor shall be responsible for the delivery of material in first class condition to the State's using agency or
the purchaser under this contract and in accordance with good commercial practice;

Items delivered must be strictly in accordance with the contract; and

In the event delivery of goods or services is not made within the number of days stipulated or under the schedule
defined in the contract, the using agency shall be authorized to obtain the material or service from any available source,
the difference in price, if any, o be paid by the contractor.

o0 w

513  APPLICABLE LAW AND JURISDICTION

This contract and any and all litigation arising therefrom or reiated thereto shall be governed by the applicable laws,
regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be
filed in the appropriate Division of the New Jersey Superior Court,

514 CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the Slate and the confractor.

5145 MAINTENANCE OF RECORDS

The contractor shall maintain records for products andfor services delivered against the contract for a period of five (5) years
from the dale of final payment unless a longer period is required by law. Such records shall be made available to the State,
including the Comptroller, for audit andreview.

5.16  ASSIGNMENT OF ANTITRUST CLAIM(S)

The contractor recognizes that in actual economic practice, overcharges resuiting from antitrust violations are in fact usually

borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein

by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers lo the State of New Jersey, for itself
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and on behalfof its polifical subdivisions and public agencies, all right, title and interest to all claims and causes of action
it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the
particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public
agencies pursuant {o this contract,

In connection with this assignment, the following are the express obligations of the contractor:

A. It shall take no action that wili in any way diminish the value of the rights conveyed or assigned hereunder;

B. It shall advise the Attomey General of New Jersey:

1. In advance of its intention to commence any action on its own behalf regarding anysuch claim or cause(s)
of action; and

2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some
olher person{s) of the pendency of such action.

C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity
after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed
on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and

D. ltis understood and agreed that in the event any payment under any such claim or cause of action is made to the
contractor, it shall promptly pay over to the Slale of New Jersey the allotied share thereof, if any, assigned to the
State hereunder.

6. TERMS RELATING TO PRICE AND PAYMENT

6.1 PRICE FLUCTUATION DURING CONTRACT

Unless otherwise agreed to in writing by the State, all prices quoted shali be firm through issuance of contract or purchase
order and shall not be subject to increase during the period of the contract. In the event of a manufacturer's or conlractor's
price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered
purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of
any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of
contract for cause, pursuant to provision 5.7(b)1.

In an exceptional situation the Stale may consider a price adjustment. Requests for price adjustments must include
justification and documentation.

6.2 TAX CHARGES
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations
must notinclude such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K.

6.3 PAYMENT TO VENDORS

A. The using agency(ies) is {are) authorized to order and the contractor is authorized to ship only those items covered by
the contract resulting from the RFP. if a review of orders placed by the using agency(ies) reveals that goods and/or
services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation
of the terms of the contract and may be considered by the Director as a basis to terminate the contract andfor not
award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items
returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such
event, the contractor shall reimburse the State the full purchase price;

B. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods
for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice,
together with the Bill of Lading, and/or other documentation to confirm shipment and receipt of contracted goods must
be received by the using agency prior to payment. For contracts featuring services, invoices must reference the tasks
or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed
prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the
appropriate RFP price sheet line number from the contractor's bid proposal. All invoices must be approved by the
State Contract Manager or using agency before payment will be authorized;

C. Inall time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of
work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not
be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the
Scope of Work being performed can be found at www.nj.gov/treasury/purchasefforms/Vendor _Timesheet xis: and
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D. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget
submitted, of all monies paid to any small business, minority or woman-owned subconlractor(s). This breakdown shalll
be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646.

6.4 OPTIONAL PAYMENT METHOD: P-CARD

The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor's
acceptance and a State agency's use of the p-card are optional. P-card {ransactions do not require the submission of a
contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days.
A conlractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a
centractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant
service companies.

6.5 NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prompt Payment Act, N.J.S.A. §2:32-32 ¢ seq., requires state agencies to pay for goods and services
within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and
acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be
received by the State prior to processing any payments for goods and services accepted by state agencies. Interest will
be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00
per properly executed invoice.

Cash discounts and other payment lerms included as pari of the original agreement are not affected by the Prompt Payment
Act.

6.6 AVAILABILITY OF FUNDS

The State's obligation 1o make payment under this contract is contingent upen the availability of appropriated funds and
receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for
paymenti of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State
Legislature and made available through receipt of revenue.

1. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions setforthin this Section of the Standard Terms and Conditions apply to all contracts funded, in whole or in part,
by Federal funds as required by 2 CFR 200.317.

7.1 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND
LABCR SURPLUS AREA FIRMS.
Pursuant to 2 CFR 200.321, the State must take all necessary affirmative steps to assure that minority businesses, women's
business enterprises, and labor surplus area firms are used when possible. Accordingly, if subawards are to be made the
Contractor shall:
(1} Include qualified small and minority businesses and women's business enterprises on solicitation lists;
(2) Assure that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;
(3) Divide total requirements, when eccnomically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women'’s business enterprises;
(4) Establish delivery scheduies, where the requirement permits, which encourage participation by smail and minority
businesses, and women's business enterprises; and,
(5) Use the services and assistance, as appropriate, of such organizations as the Smali Business Administration and
the Minority Business Development Agency of the Depariment of Commerce,

7.2 DOMESTIC PREFERENCE FOR PROCUREMENTS
Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods,
praducts, or materials produced in the United Siates {including but not limited to iron, alurninum, steel, cement, and other
manufactured products). If subawards are to be made the Contractor shall include a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States ({including but not limited fo iron, aluminum,
steel, cement, and other manufactured products). For purposes of this section;

{1) "Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the

initial melting stage through the application of coatings, occurred in the United States.
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(2) "Manufactured producis” means items and construction materials composed in whole or in part of nonferrous
metals such as aluminum, plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such
as concrete; glass, including optical fiber; and lumber.

73 PROCUREMENT OF RECOVERED MATERIALS

Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the contractor must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designaled in guidelines of the Environmental Protection Agency (EPA} at 40
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfaclory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

To the extent that the scope of work or specifications in the contract requires the contractor fo provide recovered materials
the scope of work or specifications are modified to require that as follows.

i.  In the performance of this contract, the Contractor shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired—

1. Compelitively within a timeframe providing forcompliance with the contract performance schedule;
2. Meeting contract performance requirements; or
3. At areasonable price.

ii. Information about this requirement, aleng with the list of EPA- designated items, is available at EPA's
Comprehensive Procurement Guidelines web site, https:/fiwww.epa.gov/smm/icomprehensive- procurement-
guideline-cpg-program.

iii. The Contraclor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.”

7.4 EQUAL EMPLOYMENT OPPORTUNITY

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equalopportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, *Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, "Office of Federat Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor." See, 2 CFR Part 200, Appendix Il, para. C.

During the performance of this contract, the contractor agrees as follows:

{1) The contractor will nol discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are ireated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuousplaces, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the empioyee or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such informalion, unless such
disclosure is in response to aformal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by ihe employer, or is consistent with the contractor's fegal duty
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to fumnish information.

(4) The contractor will send to each labor union or representative of workers with which hefshe has a collective
bargaining agreement or other conlract or understanding, a notice to be provided advising the said Jabor union
or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(6} The contractor will fumnish all information and reports required by Execulive Order 112460f September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
hisfher books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(7} In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for further Government coniracts or federally assisted
construction contracts inaccordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

(8) The contractor wilt include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (8} in every subcontract or purchase order unless exempted by rules, requlations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect lo any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a coniractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter info such litigation to protect the interests of the United States.

The applicant further agrees thal it will be bound by the above equal opportunity clause with respect to ils
own employment practices when it participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal opporiunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract,

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it wilt refrain from enlering into any contract or contract modification subject
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subconiractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancei, terminate, or suspend in whole or in part this grant (confract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with respect
to which the failure or refund occurred until satisfactory assurance of future compliance has been received
from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED

When required by Federal program legislation, all prime construction conlracts in excess of $ 2,000 shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as
may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29
C.F.R. pt. 5 as applicable. Contractors are required to pay wages to laborers and mechanics at a rate not less than the
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prevailing wages specified in a wage determination made by the Secretary of Labor. Additionally, contractors are required
to pay wages not less than once a week.

7.6 COPELAND ANTI_KICK-BACK ACT

Where applicable, the Contractor must comply with Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by
Depariment of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States").

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29
C.F.R. pt. 3 as may be applicable, which are incorporated by reference into the OGS centralized contract.

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and such other
clauses as FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be respansible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.

c. Breach. A breach of the clauses above may be grounds for termination of the OGS centralized contract, and for
debarment as a Contractor and subcontractor as provided in 29 CF.R. § 5.12.

1.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708

Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of
mechanics or laborers must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations
{29 CFR Part 5).

{1} Overtime requiremenls. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic
in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

{2} Violaticn; liability for unpaid wages; liquidated damages. in the event of any violation of the clause set forth in
paragraph (b){1} of this section the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph ({b)(1} of this seclion, in
the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3} Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of wark performed by the contractor or subcontractor under any such contract or
any olher Federal contract with the same prime contractor, or any other federally-assisted coniract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b){2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
{b)(1} through {4) of this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

7.8 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets the definition of "funding agreement” under 37 CFR § 401.2 (a} and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that "funding agreement,” the recipient
or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Conlracts and Cooperative Agreements,” and any
implementing regutations issued by the awarding agency.



79 CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33
U.S.C. 1251-1387, AS AMENDED
Where applicable, Contract and subgrants of amounts inexcess of $150,000, must comply with the following:

Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders cr regulations issued pursuant to the Clean
Air Act, as amended, 42 U.5.C. § 7401 et seq.

2. The contractor agrees to report each violation {o the Division of Purchase and Property and understands and
agrees that the Division of Purchase and Property will, in tum, report each violation as required to assure
nofification to the Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the Division of Purchase and Property and understands and
agrees that the Division of Purchase and Property will, in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

3. The conlractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by FEMA,

710 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000, As such, the contractor
is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2
C.F.R. § 180.905) are excluded {defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into.

{3} This certification is a material representation of fact relied upon by the State or authorized user. If it is later determined
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition io
remedies available to the State or authorized user, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.

{4} The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees lo include a provision requiring such compliance in its lower tier covered transactions.

7.11  BYRD ANTI-LOBBYING AMENDMENT, 31 U.5.C. 1352

Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier cerlifies 1o the
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of amember of Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.5.C. 1352, Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from fier to tier up to the non-Federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.

712 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT
(@) Recipients and subrecipients are prohibiled from obligating or expending loan or grant funds to:

{1) Procure or obtain;

{2) Extend or renew a contract to procure or obtain; or

(3) Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered

telecommunications equipment or services as a substantial or essential component of any system, or as critical technology
as part of any system. As described in Pubfic Law 115-232, section 889, covered telecommunications equipment is
15



telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or

affiliate of such entities).

(i) Forthe purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure,
and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company {or
any subsidiary or affiliale of such entities).

(i} Telecommunications or video surveillance services provided by such entities or using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary
of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes o be an entity owned or controlled by, or otherwise connected to, the government of
a covered foreign country.

16



EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, ¢. 127)
N.JA.C.17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancesiry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender
identity or expression, the contraclor will ensure that equal employment opportunity is afforded lo such applicants in
recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual crienfation, gender identity or expression, disability,
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The confractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance
Officer setling forth provisions of this nondiscrimination clause. '

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that ali qualified applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex.

The contractor or subcontractor will send fo each labor union, with which it has a collective bargaining agreement, a
nolice, to be provided by the agency conlracling officer, advising the labor union of the contractor's commitments under
this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for
employment,

The contractor or subcontracior, where applicable, agrees to comply with any regulations promulgated by the Treasurer
pursuantto N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities
Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established
in accordance with N.JLA.C. 17:27-5.2,

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited
to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on
the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which
engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel
testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State
of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating
totransfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law
and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services
contract, one of the following three documents:
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Letter of Federal Affirmative Action Plan Approval;

Certificate of Employee Information Report; or

Employee Information Report Form AA302 (electronically provided by the Division and distributed to the
public agency through the Division's website at http:/fwww.state.nj.usftreasury/contract compliance).

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an
Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the
purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of

Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C.
17:27-1 et seq.
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EXHIBITB

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. {P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et seq. (P.L. 1983, ¢. 197)
N.J.AG. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender
identity or expression, the contractor will ensure that equal employment opportunity is afforded te such applicants in
recruitment and employment, and that employees are treated during emplayment, without regard to their age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up
grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The conlractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer
setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or
cn behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status, affectional or sexuval orientation, gender identity or
expression, disability, nationality or sex.

N.J.S.A. 10:5-39 el seq. requires contractars, subcontractors, and permitted assignees performing construction,
alteration, or repair of any building or public work in excess of $250,000 toguarantee equal employment opportunity to
veterans.

The contractor or subcontraclor will send to each labor union, with which it has a collective bargaining agreement, a
nolice, to be provided by the agency contracling officer, advising the labor union or workers' representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees
and applicants foremployment.

The contractor or subcontractor, where applicable, agrees fo comply with any regulations promulgated by the Treasurer,
pursuanttoN.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities
Act,

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith
efforts to employ minority and women workers in each construction trade consistent with the targeted employment goal
prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEQ Monitoring Program may,
in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the
following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the
contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with
standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card
carrying” members who are minority and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a good faith effort shall
include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the
contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union
that it will cooperate with the contraclor or subcontractor as it fulfills its affirmative action obligations under this contract
and in accordance with the rules promulgated by the Treasurer pursuant to N.J.SA. 10:5-31 el, seq., as
supplemented and amended from time to time and the Americans with Disabilities Act. If the contractor or
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subcontractor is unable to obtain said assurances from the construclion trade union at least five business days prior
to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment
opportunities minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's
prior experience with a construction trade union, regardless of whether the union has provided said assurances,
indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent
with affording equal employment opportunities as specified in this chapter, the conltractor or subconiraclor agrees to
be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by
complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subconiractor
further agrees to take said action immediately if it determines that the union is not referring minority and women
workers consistent with the equal employment opportunity goals set forth in this chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by
adhering to the procedures of {A) above, or if the contractor does not have a referral agreement or arrangement with
a union for a construction trade, the contraclor or subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and
minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce
needs, and request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction irade union refer minority and women
workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with
a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction
trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the
construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shali be
conducted in compliance with the equal employment opportunity and non- discrimination standards set forth in this
regulation, as well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor
or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker,

(ii) If said individuals have never previously received any document or certification signifying a levei of
qualification lower than that required in order to perform the work of the construction trade, the
contractor or subcontractor shall in good faith determine the qualifications of such individuals. The
contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification
standards in conformity with the equal employment opportunity and non-discriminationprinciples set
forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least
possesses lhe requisite skills, and experience recognized by a union, apprentice program or a referral
agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEQ Monitoring
Program. If necessary, the contractor or subcontractar shall hire or schedule minority and women
workers who qualify as trainees pursuant 1o these rules. All of the requirements, however, are limited
by the provisions of {C} below.

{ii} The name of any interested women or minority individual shall be maintained on a waiting list, and shall
be considered for employment as described in (i) above, whenever vacancies occur. At the request of
the Dept. of LWD, Construclion EEO Monitoring Program, the contractor or subcontractor shall provide
evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is
not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or
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subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy
of the determination in its files, and send a copy to the public agency compliance officer and to the Dept.
of LWD, Construction EEQ Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the
contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly
to the Dept. of LWD, Construction EEO Monitoring Program upon request.

{C) The contractor or subcontracior agrees that nothing contained in (B) above shall preclude the contractor or
subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective
bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shali send
journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such
agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the
exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county
employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B)
above without regard to such agreement or arrangement; provided further, however, that the contractor or
subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which
result in the employment of advanced trainees and trainees as a percentage of the tolal workforce for the construction
trade, which percentage significantly exceeds the apprentice to journey worker ralic specified in the applicable
collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio
established by practice in the area for said construction trade. Also, the contractor or subcontractor agrees that, in
implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing
within the geographical jurisdiction of ihe union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency
compliance officer and the Dept. of LWD, Construction EEQ Monitoring Program an initial project workforce report
(Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEQ Monitoring
Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-
7.

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once 2 month thereafter for
the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency
compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on
the job andfor off the job programs for outreach and fraining of minorities and women.

(D) The contractor and its subcontractors shall furnish such reports or other documents tothe Dept. of LWD, Construction
EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEQ Monitoring Program from
time fo time in order to carry out the purposes of these regulations, and public agencies shall furnish such information
as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance
investigation pursuant to N.J.A.C. 17:27-1.1 et seq.
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It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity
of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a
construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal

EXECUTIVE ORDER NOC. 151 REQUIREMENTS

of fosteting equal opportunities to minorities and women.

The contractor must demonstrate to the Division of Purchase and Property's satisfaction that a good faith effort was made to
ensure that minorities and women have been afforded equat opportunity to gain employment under the Division of Purchase

and Property's contract with the contractor. Payment may be withheld from a contractor's contractfor failure to comply with these
provisions.

Evidence of a “good faith effort” includes, but is not limited to:

1.

2.

3.

4.

5.

The Contractor shall recruit prospective employees through the State Job bank website, managed by the
Department of Labor and Workforce Development, available online at hitps:/newiersey.usnlx.com/;

The Contractor shall keep specific records of its efforts, including records of all individuals
interviewed and hired, including the specific numbers of minorities and women;

The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof

of sdlicitations for employment, including but not limited to advertisements in general circulation
media, professional service publications and electronic media; and

The Contractor shall provide evidence of efforts described at 2 above to the Divisionof Purchase and
Property no less frequently than once every 12 months.

The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27.

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by
N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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State of New Jersey Standard Terms and Conditions

{Rev: 11/12/12020)

| HEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS
CONTRACT

wlpatdre Warireldlo
S bt 12-21-2020

Signature Date

Salvatore Marinello, Owner
Print Name and Title

Paks Renovation Corp. dba Servpro of East Brunswick/Southeast Somerset County
Print Name of Contractor
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

A. WAIVERED CONTRACTS SUPPLEMENT TO THE STATE OF NEW JERSEY STANDARD TERMS
AND CONDITIONS - This Supplement to the State of New Jersey Standard Terms and Conditions
(“Supplement”) shall apply to all contracts or purchase agreements made with the State of New Jersey
("State”) under N.J.S.A, 52:34-9 or -10 ("Waivered Contracts™). The terms in this Supplement modify
the terms of the New Jersey Division of Purchase and Property's Standard Terms and Conditions as
may be updated from time to time (“Standard Terms and Conditions™). The combined terms of the
Standard Terms and Conditions and this Supplement, in addition to the terms and conditions set forth
in the Request for Proposal, Request for Quotation, andfor other agency request (“Solicitation”), if
applicable, shall prevail over any conflicts set forth in or incorporated by reference into a contractor's
proposal submitted in response to a Solicitation including any standard license, service or other
agreement {*Contractor Standard Form Agreement”}.

The “Contract” shall consist of this Supplement, the Standard Terms and Conditions, the Solicitation,
and the proposal submitted by the contractor.

The Standard Terms and Conditions are hereby incorporated by reference. Section numbering of the
changes and additions enumerated below continue the number scheme of the Standard Terms and
Conditions.

B. CHANGES/ADDITIONS TO THE STANDARD TERMS AND_CONDITIONS FOR ALL GOODS,
SERVICES, AND INFORMATION TECHNCLOGY WAIVERED CONTRACTS:

2:13 OWNERSHIP DISCLOSURE

Pursuant to N.J.5.A. 52:25-24.2, in the event the contractor is a corporation, partnership or limited
liability company, the contractor must complete an Ownership Disclosure Form.

A current completed Ownership Disclosure Form must be received prior to or accompany the submitted
proposal. A contractor’s failure to submit the completed and signed form with its proposal will result in
the rejection of the proposal as non-responsive and preclude the award of a Contract to said contractor
unless the Division has on file a signed and accurate Ownership Disclosure Form dated and received
no more than six (6) months prior to the receipt of the proposal. If any ownership change has occurred
within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and
submitted with the proposal.

In the alternative, to comply with this section, a contractor with any direct or indirect parent entity which
is publicly traded may submit the name and address of each publicly traded entity and the name and
address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity
as of the iast annual filing with the federal Securities and Exchange Commission or the foreign
equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall
submit links to the websites containing the last annual filings with the federal Securities and Exchange
Commission or the foreign equivalent and the relevant page numbers of the filings that contain the
information on each person that holds a 10 percent or greater beneficial interest. N.J.S A  52:25-24.2.

2.14 PROHIBITED INVESTMENT IN IRAN

Pursuant to N.J.S.A. 52:32-58, the contractor must utilize this Disclosure of Investment Activities in Iran
form to certify that neither the contractor, nor one (1) of its parents, subsidiaries, and/or affiliates (as
defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury's List of Persons or
Entities Engaging in Prohibited Investment Activities in Iran and that neither the contractor, nor one (1)
of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in
N.J.S.A, 52:32-56(f). If the contractor is unable to so cerify, the contractor shall provide a detailed and
precise description of such activities as directed on the form.
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2.15 STATE'S RIGHT TO INSPECT CONTRACTOR’S FACILITIES

The State reserves the right to inspect the contractor’s establishment before making an award, for the
purposes of ascertaining whether the contractor has the necessary facilities for performing the Contract.

The State may also consult with clients of the contractor to assist the State in making a contract award
that is most advantageous to the State.

2.16 STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right to request all information which may assist him or her in making a
contract award, including facters necessary to evaiuate the contractor’s financial capabilities to perform
the Contract. Further, the Director reserves the right to request a contractor to explain, in detail, how
the proposal price was determined.

217 DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Solicitation, all delivery times are 30 calendar days after
receipt of order (ARQ) and prices for items in proposals shall be submitted Freight On Board (F.0.B.)
Destination (30 calendar days ARO/F.0.B.). The contractor shall assume all costs, lability and
responsibility for the delivery of merchandise in good condition to the State's Using Agency or
designated purchaser. Thirty calendar days ARO/F.O.B. does not cover "spotting” but does include
detivery on the receiving platform of the Using Agency at any destination in the State of New Jersey
unless otherwise specified.

No additional charges will be allowed for any additional transportation costs resulting from partial
shipments made at the contractor’s canvenience when a single shipment is ordered.

The weights and measures of the State's Using Agency receiving the shipment shall govern.

2.18 COLLECT ON DELIVERY (C.0.D) TERMS

C.0.D. terms will not be accepted.
2.19 CASH DISCOUNTS

The contractor is encouraged to offer cash discounts based on expedited payment by the State. The
State will make efforts to take advantage of discounts.

Should the contractor choose to offer cash discounts the following shall apply:
A. Discount periods shall be calculated starting from the next business day after the Using Agency
has accepted the goods or services, received a properly signed and executed invoice and, when
required, a properly executed performance security, whichever is latest; and

B. The date on the check issued by the State in payment of that invoice shall be deemed the date
of the State's response to that invoice.

2.20 CLAIMS AND REMEDIES

A. All claims asserted against the State by the contractor shall be subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1, et seqa., and/or the New Jersey Contractual Liability Act, N.J.S A,
59:13-1, et seq.
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B. Nothing in this Contract shall be construed to be a waiver by the State of any warranty, expressed
or implied, of any remedy at law or equity, except as specifically and expressly stated in a writing
executed by the Director.

C. Inthe event that the contractor fails to comply with any material Contract requirements, the Director
may take steps to terminate this Contract in accordance with the Standard Terms and Conditions,
authorize the delivery of contract items by any available means, with the difference between the
price paid and the defaulting contractor's price either being deducted from any monies due the
defaulting contractor or being an obligation owed the State by the defaulting contractor, as provided
for in the State administrative code, or take any other action or seek any other remedies available
at law or in equity.

21 NEWS RELEASES & ADVERTISING

A. The contractor is not permitted to issue news releases pertaining to any aspect of the services
being provided under this Contract without the prior written consent of the Director.

B. The contractor shall not use the State’s name, logos, images, or any data or results arising from
this Contract as a part of any commerciat advertising without first obtaining the prior written consent
of the Director.

2.22 ORGAN DONATICON

As required by N.J.S.A. 52:32-33.1, the State encourages the contractor to disseminate information
relative to organ donation and to notify its employees, through information and materials or through an
organ and tissue awareness program, of organ donation options. The information provided to
employees should be prepared in collaboration with the organ procurement organizations designated
pursuant to 42 U.S.C. 1320b-8 to serve in this State.

3.8 PERFORMANCE SECURITY

If performance security is required, such security must be submitted with the bid in the amount listed in

the Solicitation. N.J.A.C. 17:12-2.5. Acceptable forms of performance security are as follows:

1. A properly executed individual or annual performance bond issued by an insurance or security
company authorized to do business in the State of New Jersey,

2. A ceriified or cashier's check drawn to the order of “Treasurer, State of New Jersey,” or

3. An irrevocable letter of credit issued by a federally insured financial institution and naming
“Treasurer, State of New Jersey,” as beneficiary.

The Performance Security must be submitted to the State within 30 days of the effective date of the
Contract award and cover the period of the Contract and any extensions thereof, Failure to submit
performance security may result in cancellation of the Contract for cause and nonpayment for work
performed.

Although the performance bond is required for the full term of the Contract, the Director recognizes that
the industry practice of sureties is to issue a one {1) year performance bond for goods and services
contracts. Thus, the contractor is permitted to submit a one (1) year performance bond for the amount
required under the Contract and, on each succeeding anniversary date of the Contract, provide a
continuation or renewal certificate to evidence that the bond is in effect for the next year of the Contract.
This procedure will remain in place for each year of the Contract thereafter until the termination of the
Contract. Failure to provide such proof on the anniversary date of the Contract shait result in
suspension of the Contract, and possibly, termination of the Contract.
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For performance bonds based on a percentage of the total estimated Contract price. On each
anniversary of the effective date of the Contract, the amount of the required performance bond, unless
otherwise noted, is calculated by applying the established RFQ performance bond percentage to the
outstanding balance of the estimated amount of the Contract price to be paid to the contractor.

In the event that the Contract price is increased by a Contract Amendment, the contractor may be
required to provide, within 30 calendar days of the effective date of the Contract Amendment,
performance bond coverage for the increase in Contract price. The required increase in the
performance bond amount is calculated by applying the established bond percentage set forth above
to the increase in Contract price. Failure to provide such proof to the Director of this required coverage
may result in the suspension of payment to the contractor until such time the contractor complies with
this reguirement.

3.9 RETAINAGE

If retainage is required on the Contract as stated in the Solicitation, the state and/or agency will retain
the stated percentage or retainage from each invoice. Payment of retainage will be authorized after
satisfactory completion and submission of all services, deliverables or work products by the contractor
and acceptance by the agency of all services, deliverables or work products required by the Contract.

For ongoing contracts, the agency will retain the stated percentage of each invoice submitted. At the
end of the three (3) month period after payment of each invoice, the agency will review the contractor's
performance and if performance has been satisfactory, the agency will release the retainage for the
preceding three (3) month period. Following the expiration of the Contract, retained fees will be released
to the contractor after certification by the agency's project manager, if any, that all services have been
satisfactorily perfformed.

3.10 SUBCONTRACTOR UTILIZATION PLAN

A contractor that will subcontract any of the work or services to be provided under the Contract shall
submit to the agency along with its proposal a Subcontractor Utilization Plan located at the following

webpage: http://www state nj. usftreasury/purchase/forms/subcontracting.pdf. See also Section 5.8 of
the Standard Terms and Conditions.

5.17 CONFIDENTIALITY

a. The State’s obligation to maintain the confidentiality of the contractor's confidential information
provided to the State under the Contract is conditioned upon and subject to the State's obligations
under the New Jersey Public Records Act, N.J.S.A. 47:1A-1 et sea., (“OPRA"), the New Jersey
common law right to know, and any other lawful document request or subpoena.

b. By virtue of the Contract, the parties may have access to information that is confidential to one
another. The parties agree to disclose only infformation that is required for the performance of their
cbligations under the Contract. The contractor's confidential information, to the extent not
expressly prohibited by law, shall consist of all infermation clearly identified as confidential at the
time of disclosure {*Contractor Confidential Information”). Notwithstanding the previous sentence,
the contractor acknowledges the terms and pricing of the Contract are subject to disclosure under
OPRA, the New Jersey common law right to know, and any other lawful document request or
subpoena.

¢. The State’s Confidential Information shall consist of all information or data in any form whatsoever
supplied by the State, any information or data gathered by the contractor in fulfilment of the
Contract and any analysis thereof (whether in fulfillment of the Contract or not).

d. A party's Confidential Information shall not include information that: (a) is or becomes a part of the
public domain through no act or omission of the other party, except that if the information is
personally identifying to a person or entity regardless of whether it has become part of the public
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domain through other means, the other party must maintain full efforts under the Contract to keep
it confidential; (b) was in the other party’s lawful possession prior to the disclosure and had not
been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully
disclosed to the other party by a third party without restriction on the disclosure; or {d) is
independently developed by the other party.

The parties agree to hold each other's Cenfidential Information in confidence, using at least the
same degree of care in doing so that it uses to protect its own confidential information.

In the event that the State receives a reguest for Contractor Confidential Information related to the
Contract pursuant to a court order, subpoena, lawful document request or other operation of law,
the State agrees, if permitted by law, to provide the contractor with as much nctice, in writing, as is
reasonably practicable and the State’s intended respeonse to such request. The contractor shall
take any action it deems appropriate to protect its documents and/or information.

In addition, in the event the contractor receives a request for State Confidential Information
pursuant to a court order, subpoena, or other operation of law, the contractor shall, if permitted by
law, provide the State with as much noctice, in writing, as is reasonably practicable and the
contractor's intended response to such request. The State shall take any action it deems
appropriate to protect its documents and/or information, Notice to the State shall not relieve the
confractor of its obligation to take action to protect such information if the contractor is aware of a
legal reason to do so.

Notwithstanding the requirements of nondisclosure described in this Section 5.17, either party may
release the other party’s Confidential Information (i) if directed to do so by a court or arbitrator of
competent jurisdiction, (i) pursuant to a lawfuily issued subpoena or other lawful document request,
(iii) in the case of the State, if the State determines the documents or information are subject to
disclosure and the contractor does not exercise its rights as described in subsection {f}, or if the
contractor is unsuccessful in defending its rights as described in subsection (f), or (iv) in the case
of the contractor, if the contractor determines the documents or information are subject to
disclosure and the State does not exercise its rights as described in subsection (g), or if the State
is unsuccessful in defending its rights as described in subsection (g).

. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS APPLICABLE TO
SERVICES AND INFORMATION TECHNOLOGY WAIVERED CONTRACTS:

4.2

INSURANCE

The following paragraph D is added to section 4.2 of the Standard Terms and Conditions:

D. Professional Liability Insurance: When it is common to the contractor's profession to do so, the

contractor shall carry Errors and Omissions, Professional Liability Insurance and/or Professional
Liability Malpractice Insurance sufficient to protect the contractor from any liability arising out the
professional obligations performed pursuant to the requirements of the Contract. The insurance
shall be in the amount of not less than $5,000,000 and in such policy forms as shall be approved
by the State. If the contractor has claims-made coverage and subsequently changes carriers during
the tenm of the Contract, it shall obtain from its new Errors and Omissions, Professional Liabifity
Insurance andfor Professional Malpractice Insurance carrier an endorsement for retroactive
coverage.

5.18 OWNERSHIP

Capitalized terms used but not defined are defined in Subsection D of this Supplement, below.

a.

Contractor Intellectual Property; COTS and Customized Software — The contractor retains
ownership of all Contractor intellectual Property, and any modifications thereto and derivatives
thereof, that the contractor supplies to the State pursuant to the Contract. The contractor grants
the State a non-exclusive, perpetual royalty-free license to use Contractor Intellectual Property
delivered to the State for the purposes contemplated by the Contract.
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Third Party Intellectual Property — Unless otherwise specified in the Solicitation that the State, on
its own, will acquire and obtain a license to Third Party Intellectual Property, the contractor shall
secure on the State’s behalf, in the name of the State and subject to the State’s approval, a license
to Third Party Intellectual Property sufficient to fulfill the business objectives, requirements and
specifications identified in the Contract at no additional cost to the State beyond that in the bid
price. Under no circumstances will the State accept a license for Third Party Intellectual Property
that contains terms and conditions that conflict with the terms and conditions of the Contract. If the
contractor uses Third Party Intellectual Property, the contractor must indemnify the State for
infringement claims with respect to the Third Party Intellectual Property. The contractor agrees
that its use of Third Party intellectual Property shall be consistent with the license for the Third
Party Intellectual Property, whether supplied by the contractor, secured by the State as required by
the Solicitation, or otherwise supplied by the State.

Work Product; Custom Software — The State owns all Custom Software which shall be considered
“work made for hire”, i.e., the State, not the contractor, subcontractor, or third party, shall have full
and complete ownership of all such Custom Software. To the extent that any Custom Software
may not, by operation of the law, be a “work made for hire” in accordance with the terms of the
Contract, contractor, subcontractor, or third party hereby assigns to the State, or the contractor
shall cause to be assigned to the State, all right, title and interest in and to any such Custom
Software and any copyright thereof, and the State shall have the right to obtain and hold in its own
name any copyrights, registrations and any other proprietary rights that may be available.

Work Product; Services —~ The State owns ali Deliverables developed for the State in the course of
providing Services under the Contract, including but not limited to, all data, technical information,
materials gathered, criginated, developed, prepared, used or obtained in the performance of the
Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures,
mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations,
print-outs, notes and memoranda, written procedures and documents, regardless of the state of
completion, which are prepared for or are a result of the Services required under the Contract.
State Intellectual Property — Data and Background Information. The State owns all State
Intellectual Property and State data and background information provided to the contractor
pursuant to the Contract. The State's data and background information shall include, without
limitation, all data, technical information, and materials provided to the contractor by the State to
facilitate performance of the Contract, including but not limited to all reports, plans, charts, literature,
brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic
representations, software computer programs and accompanying documentation and print-outs,
notes and memoranda, written procedures and documents. The items described in the preceding
sentence shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by
the State or thirty (30) days after the expiration or termination of the Contract. Only to fulfill the
purposes of the Contract does the State grant the contracter a non-exclusive, royalty-free, world-
wide license to use, copy, display, distribute, transmit and prepare derivative works of State
intellectual Property and State data and background information. Notwithstanding anything to the
contrary contained in the Terms and Conditions or this Supplement, no part of the State's data will
be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the
State unless specifically directed to do so in writing by the Contract Manager. The State’s license
to the contractor is limited by the term of the Contract and the confidentiality obligations set forth in
Section 5.17 of this Supplement.

No Rights — Except as expressly set forth in the Contract, nothing in the Contract shall be construed
as granting to or conferring upon the contractor any right, title, or interest in State Intellectual
Property or any intellectual property that is now owned or licensed to or subsequently owned by or
licensed by the State. Except as expressly set forth in the Contract, nothing in the Contract shall
be construed as granting to or conferring upon the State any right, title, or interest in any Contractor
Intellectual Property that is now owned or subsequently owned by the contractor. Except as
expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or
conferring upon the State any right, title, or interest in any Third Party Intellectual Property that is
now owned or subsequently owned by a Third Party.
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. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION
TECHNOLOGY WAIVERED CONTRACTS:

1.2 DEFINITIONS
The following definitions shall apply to information technology contracts:

vi.

vii.

wiii.

Xi.

Xii.

Xiil.

Xiv.

The term “Acceptance” means the written confirmation by an Agency that the contractor has
completed a Deliverable according to the specified requirements.

The term “Contractor Intellectual Property” means any intellectual property that is owned by the
contractor and contained in or necessary for the use of the Deliverables or which the contractor
makes available for the State to use as part of the work under the Contract. Contractor
Intellectual Property includes COTS or Customized Software owned by the contractor, the
contractor's technical documentation, and derivative works and compilations of any Contractor
Intellectual Property.

The term Commercial Off the Shelf Software (*COTS") means Software provided by the
contractor that is intended for general use.

The term “Custom Software” means Software and Work Product that is developed by the
contractor at the request of the Agency to meet the specific requirements of the Agency and is
intended for its use.

The term *Customized Software™ means COTS that is adapted by the contractor to meet specific
requirements of the Agency that differ from the standard requirements of the base product.

The term “Deliverable” means the goods, products, Services and Work Product that the
contractor is required to deliver to the State under the Contract;

The terms “goods” and “products” shall be deemed to include, without limitation, Software and
Hardware.

The term “Hardware” shall be deemed to include computer equipment and any Software provided
with the Hardware that is necessary for the Hardware to operate.

The term “Information Technology Contract” shall mean, notwithstanding any definition in New
Jersey Statutes, a Contract for one or more of the following: Hardware, Software, Services,
telecommunication goods and services, and ail related goods.

The terms “Services” shall be deemed to include, without limitation (i) Information Technology
("IT") professional services; (i) Software and Hardware-related services, including without
limitation, installation, configuration, and training and (iii) Scftware and Hardware maintenance
and support and/or Software and Hardware technical support services.

The term “Software” means, without limitation, computer programs, source codes, routines, or
subroutines supplied by the contractor, including operating software, programming aids,
application programs, application programming interfaces and software products, and includes
COTS, Customized Software and Custom Software, unless the context indicates otherwise.

The term “State Intellectual Property” means any intellectuat property that is owned by the State.
State Intellectual Property includes any derivative works and compilations of any State
Intellectual Property.

The term “Third Party Intellectual Property” means any intellectual property owned by parties
other than the State or the contractor and contained in or necessary for the use of the
Deliverables. Third Party Intellectual Property includes COTS owned by Third Parties, and
derivative works and compilations of any Third Party Intellectual Property.

The term “Work Preduct” means every invention, modification, discovery, design, development,
customization, configuration, improvement, process, Software program, work of authorship,
documentation, formula, datum, technique, know how, secret, or intellectual property right
whatsoever or any interest therein (whether patentable or not patentable or registerable under
copyright or similar statutes or subject to analogous protection) that is specifically made,
conceived, discovered, or reduced to practice by the contractor or the contractor's subcontractors
or a third party engaged by the contractor or its subcontractor pursuant to the Contract.
Notwithstanding anything to the contrary in the preceding sentence, Work Product does not
include State Intellectual Property, Contractor Intellectual Property or Third Party Inteflectual
Property.
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COMPLIANCE - LAWS

The following is added to section 2.10 of the Standard Terms and Conditions:

COMPLIANCE — DATA AND PRIVACY LAWS — The contractor must comply with all State and Federal

data and privacy laws, rules and regulations applicable to both the contractor and the State under the
Confract.

4.1 INDEMNIFICATION
Section 4.1 of the Standard Terms and Conditions is deleted in its entirety and replaced with the
following:

INDEMNIFICATION AND LIMITATION OF LIABILITY:

1. INDEMNIFICATION - The contractor's liability to the State and its employees in third party suits
shall be as follows:

a)

b)

c)

The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend,

and save harmless the State and its officers, agents, servants and employees, from and against

any and all third party claims, demands, suits, actions, recoveries, judgments and costs and
expenses in connection therewith:

i. Foror on account of the loss of life, property or injury or damage to the person, body or
property of any person or persons whatsoever, which shall arise from or result directly or
indirectly from the work andfor products supplied under the Contract or the order; and

ii. For or on account of the use of any patent, copyright, trademark, trade secret or other
proprietary right of any copyrighted or uncopyrighted composition, secret process,
patented or unpatented invention, article or appliance (“Intellectual Property Rights™)
furnished or used in the performance of the Contract; and

iii. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in
addition to the insurance obligations contained in these Standard Terms and Conditions.

In the event of a claim or suit involving third-party Intellectual Property Rights, the contractor,

at its option, may: (1) procure for the State the legal right to continue the use of the product; (2)

replace or modify the product to provide a non-infringing product that is the functional

equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed
to by both parties. The State will (1) promptly notify the contractor in writing of the claim or suit;

(2) the contractor shall have control of the defense and settlement of any claim that is subject

to subsection (a); provided, however, that the State must approve any settlement of the alleged

claim, which approval shall not be unreasonably withheld. The State may cbserve the
proceedings relating to the alleged c¢laim and confer with the contractor at its expense.

Furthermore, neither the contractor nor any attorney engaged by the contractor shall defend

the claim in the name of the State of New Jersey or any Agency, nor purport to act as legal

representative of the State of New Jersey or any Agency, without having provided notice to the

Director of the Division of Law in the Department of Law and Public Safety and to the Director

of DPP. The State of New Jersey may, at its election and expense, assume its own defense

and settlement.

Notwithstanding the foregoing, the contractor has no obligation or liability for any claim or suit

concerning third-party Intellectual Property Rights arising from: (1) the State's unauthorized

combination, operation, or use of a product supplied under the Contract with any product,
device, or Software not supplied by the contractor; (2) the State's unauthorized alteration or
maodification of any product supplied under the Contract; (3} the contractor's compliance with
the State's designs, specifications, requests, or instructions, provided that if the State provides
the contractor with such designs, specifications, requests, or instructions, the contractor
reviews same and advises that such designs, specifications, requests or instructions present
potential issues of patent or copyright infringement and the State nonetheless directs the
contractor to proceed with one or more designs, specifications, requests or instructions that
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present potential issues of patent or copyright infringement; or (4) the State's failure to promptly
implement a required update or modification o the product provided by the contractor.

The contractor will be relieved of its responsibilities under subsection (a){i) and (ii} for any
claims made by an unaffiliated third party that arise solely from the actions or omissions of the
State, its officers, employees or agents.

This section states the entire obligation of the contractor and its suppliers, and the exclusive
remedy of the State, in respect of any infringement or alleged infringement of any Intellectual
Property Rights. This indemnity obligation and remedy are given to the State solely for its
benefit and in lieu of, and the contractor disclaims, all warranties, conditions and other terms
of non-infringement or title with respect to any product.

The provisions of this indemnification clause shall in no way limit the contractor’s obligations
assumed in the Contract, nor shall they be construed to relieve the contractor from any liability,
nor preclude the State from taking any other acticns available to it under any other provisions
of the Contract or otherwise at law or equity.

The contractor agrees that any approval by the State or Using Agency of the work performed
and/or reports, plans or specifications provided by the contractor shall not operate to limit the
obligations of the contractor assumed in the Contract.

The State of New Jersey will not indemnify, defend or hold harmless the contractor. The State
will not pay or reimburse for claims absent compliance with Section 4.1(2) of this Supplement
and a determination by the State to pay the claim or a final order of a court of competent
jurisdiction.

STATE RESPONSIBILITIES

Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jersey Contractual
Liability Act (N.J.S.A. 59:13-1 et seq.) and the appropriation and availability of funds, the State will
be responsible for any cost or damage arising out of actions or inactions of the State, its employees
or agents under Section 4.1(1)(a)(i) and (ii) of this Supplement which results in an unaffiliated third
party claim. This is the contractor's exclusive remedy for these claims.

LIMITATION OF LIABILITY

a)

The contractor’s liability to the State for actual, direct damages resulting from the contractor’s

performance or non-performance of, or in any manner related to, the Contract for any and all

claims, shall be limited in the aggregate to 200% of the fees paid to the contractor for the

products or Services giving rise to such damages, except that such limitation of liability shail

not apply to the following:

i. The contractor's indemnification obligations as described in Section 4.1(1) of this
Supplement; and

ii. The contractor's breach of its obligations of confidentiality described in Section 5.17 of this
Supplement; and

b) The contractor shall not be liable for consequential or incidental damages.

5.11

CONTRACTOR PERFORMANCE WARRANTIES

Section 5.11 of the Standard Terms and Conditions is deleted in its entirety and replaced with the
following:

1.

a.

COTS and Customized Software

Unless the Contractor Standard Form Agreement provides greater coverage as determined by
the State, in its sole discretion, the contractor warrants that COTS and Customized Software
products licensed to the State shall operate in all material respects as described in the Solicitation
and/or contractor technical documentation for ninety (90} days after Acceptance. The State shall
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notify the contractor of any COTS or Customized Software product deficiency within ninety (90)
days after Acceptance. For a Contract requiring the delivery of COTS or Customized Software
and Custom Software, a notice within one hundred eighty (180) days that describes a deficiency
in functional terms without specifying whether the deficiency is with COTS, Customized Software
or Custom Software shall be deemed a notice that triggers the warranty provisions in both Section
5.11(a) and 5.11(b} of this Supplement.

Except for the portion of the contractor's COTS or Customized Software product that intentionally
centains one or more of the following for the purpose of anti-virus protection, the contractor
warrants that, at the time of delivery and installation of the COTS or Customized Software
provided pursuant to the Contract, its product shall be free of what are commonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code that will hamper
performance of the COTS or Customized Software, collect unlawful personally identifiable
information on users, or prevent the COTS or Customized Software from performing as required
under the Contract.

In the event of any breach of this warranty, the contractor shall correct the product errors that
caused the breach of warranty, or if the contractor cannot substantially correct such breach in a
commercially reasonable manner, the State may end its usage and recover the fees paid to the
contractor for the license and any unused, prepaid, technical support fees paid. Under no
circumstances does this warranty provision limit the contractor's obligation in the event of a
breach of confidentiality.

The contractor does not warrant that COTS or Customized Software is error-free or that it will
operate uninterrupted.

2. Custom Software

Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sole discretion, the contractor warrants that Custom Software Deliverables shall
operate in all material respects as described in the applicable specification documentation for
one hundred and eighty {180) days after Acceptance. The State shall notify the contractor of any
Custom Software deficiency within one hundred and eighty (180) days after Acceptance of the
Custom Software Deliverable ({the “Notice Period”). Where the contractor is providing multiple
Custom Software Deliverables over the term of the Contract, the Notice Pericd shall begin to run
after the Acceptance of the final Custom Software Deliverable under the Contract. At that time,
the State may assert defect claims relating to any and all of the Custom Software Deliverables
provided under the Contract; however, the State may also assert claims earlier, in its discretion,
without waiving the Notice Period.

For a Contract requiring the delivery of COTS or Customized Software and Custom Software, a
notice within one hundred eighty (180) days that describes a deficiency in functional terms without
specifying whether the deficiency is with COTS, Customized Software or Custom Software shall
be deemed a notice that triggers the warranty provisions in both Section 5.11(a) and 5.11(b) of
this Supplement.

The contractor warrants that, at the time of Acceptance of the Custom Software Deliverabie
provided pursuant to the Contract, its product shall be free of what are commonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code that will hamper
performance of the Custom Software, ceollect unlawful personally identifiable information on
users, or prevent the Custom Software from performing as required under the Contract. Under
no circumstances does this warranty provision limit the contractor's obligation in the event of a
breach of confidentiality.

In the event of any breach of this warranty, the contractor shall correct the Custom Software
errors that caused the breach of warranty, or if the contractor cannct substantially correct such
breach in a commercially reasonable manner, the State may recover a portion of the fees paid
to the contractor for the Custom Software with the uncorrected defect or in the event that the
Custom Software is still deemed, by the State in its sole discretion, to be usable by the State
even with the uncorrected defect, the State may recover a portion of the fees paid to the
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contractor for the Custom Software (up to the total amount of such charges for such Custom
Software) to reflect any reduction in the vaiue of the Custom Software Deliverable as a result of
the uncorrected defect. Under no circumstances does this warranty provision limit the contractor's
obligations in the event of a breach of confidentiality.

The contractor does not warrant that Custom Software is error-free or that it will operate
uninterrupted.

IT Services

Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sole discretion, the contractor warrants that all Services will be provided in a
professional manner consistent with industry standards. The State shall notify the contractor of
any Services warranty deficiencies within ninety (90) days from performance of the deficient
Services,

In the event of any breach of this warranty, the contractor shall re-perform the deficient Services,
or if the contractor cannot substantially correct a breach in a commercially reasonable manner,
the State may end the relevant Services and recover the fees paid to the contractor for the
deficient Services.

Hardware

Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sole discretion, the contractor warrants that the equipment offered is standard
new equipment, and is the manufacturer's latest model in production, with parts regularly used
for the type of equipment offered; that such parts are all in production and not likely to be
discontinued; and that no attachment or part has been substituted or applied contrary to
manufacturer's recommendations and standard practice.

The contractor warrants that all equipment supplied to the State and operated by electrical current
is UL listed where applicable.

The contractor warrants that all new machines are to be guaranteed as fully operational for one
(1) year from time of Acceptance by the State. For the avoidance of doubt, Acceptance with
respect to Hardware in this subsection (d) shall occur no later than sixty (60) days after delivery,
as evidenced by a signed delivery receipt. The contractor shall render prompt service without
charge, regardiess of geographic location.

The contractor warrants that sufficient quantities of parts necessary for proper service to
equipment shall be maintained at distribution points and service headquarters.

The contractor warrants that trained mechanics are regularly employed to make necessary
repairs to equipment in the territory from which the service request might emanate within a 48-
hour period or within the time accepted as industry practice.

The contractor warrants that all Software included with the Hardware shall perform substantially
in accordance with specifications, for one (1) year from the time of Acceptance. The contractor
warrants that Software media will be free from material defects in materials and workmanship for
a period of one (1) year from the date of Acceptance.

In the event of any breach of this warranty, the contractor shall promptly repair, replace or refund
the purchase price of product rejected for failure to conform with the contractor's product
specifications.

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND THE CONTRACTOR EXPRESSLY
DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.
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5.19 AUDIT NOTICE AND DISPUTE RESOLUTION

To the extent the contractor's proposal or Standard Form Agreement permits the contractor to conduct
periodic audits of the State's usage of the Contractor Intellectual Property provided thereunder, such
provision is amended to include the following audit notice and dispute resolution process:

a. AUDIT NOTICE — Notwithstanding anything to the contrary in the contractor's proposal or Standard
Form Agreement, in the event that the contractor seeks to exercise a right in its proposal or
Standard Form Agreement to audit the State's use of Contractor Intellectual Property, the
contractor shall deliver simultanecus written notice, no less than thirty days in advance of the audit
start date {unless the contractor's notice provides a longer notice period), to the:

i.  Director of the New Jersey Department of Treasury, Division of Purchase and Property:
Procurement Bureau, Technology Unit
P.O. Box 230
Trenton, NJ 08625-0230

i.  Chief of Staff of the New Jersey Office of Information Technology:
Office of the Chief Technology Officer
300 Riverview Plaza
Trenton, NJ 08625

ii.  State Contract Manager.

The notice shall reference the specific audit provision(s) in the contractor's proposal or Standard
Form Agreement being exercised and include copies of same, specify the means by which the
contractor will conduct the audit, and shall require the audit to be conducted in accordance with
generally accepted standards in the field of such audits.

b. AUDIT DISPUTE RESOLUTION -- If the State, in good faith, provides the contractor with written
notice of an alleged error in the amount of underpaid fees due the contractor as a result of an audit
(the "dispute”), then the parties will endeavor to resolve the dispute in accordance with this
paragraph. Each party will appoint a Vice President, Assistant Director, or the equivalent
(hereinafter referred to as "Representative”) to discuss the dispute and no formal proceedings for
the judicial resolution of such dispute, except for the seeking of equitable relief or those required to
avoid non-compliance with the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et seq., may
begin until either such Representative concludes, after a good faith effort to resolve the dispute,
that resolution through continued discussion is unlikely. In addition, the parties shall refrain from
exercising any termination right related to the dispute being considered under this paragraph and
shall continue to perform their respective obligations under the Contract while they endeavor to
resolve the dispute under this paragraph.

¢. STATE NOT LIABLE FOR AUDIT COSTS -- Notwithstanding anything to the contrary in the
contractor's proposal or Standard Form Agreement, the State will not reimburse the contractor for
any costs related to an audit.

d. NO AUDIT RIGHT CREATED -- In the event that the contractor's proposal or Standard Form
Agreement does not permit audits of the State’s usage of Contractor Intellectual Property, Section
5.19 of this Supplement shall not be interpreted to provide such an audit right.
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| HEREBY ACCEPT THE TERMS AND CONDITIONS

OF THIS CONTRACT
Sebratzre Warwadldls 12/21/2020
" Signature ' Date

Salvatore Marinello, Owner
Print Name and Title

Paks Renovations Corp., dba Servpro of East Brunswick/Southeast Somerset

Print Name of Contractor
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