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KEAN UNIVERSITY
TERMS AND CONDITIONS

The following terms and conditions apply to all contract or purchase agreements, made with the Kean University unless specifically deleted on the University bid/proposal form, Vendors

submutting offers to the University must cross out any paragraph they do not agree to meet. Any Cross-out or |

of an award of a contract or purchase agreement

Bidders are notified by this statement that all terms and conditions will become part of any contact(s) or order(s.

hange in the University terms and conditions will be a factor in the determination

) awarded as a request for proposal whether stated in part in summary or by

reference. In the event a vendor s terms and conditions conflict with the University the University terms and conditions shall prevail

1. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL VENDORS

11 CORPORATE AUTHORITY - It is required that all corporations be authorized to do business in the State
of New Jersey Corporations incorporated out of the State must file a Certificate of Authority with the Secretary of
State, Department of State, State House, Trenton, New Jersey. Refer to N.J.S A. Title 14A chapter 13-3

32 SUBCONTRACTING OR ASSIGNMENT-The contract may not be subcontracted or assigned by the
contactor, m whole or i part, without the prior written consent of the Umiversity. Such consent, if granted, shall
1ot relieve the contractor of any of his responsibilities under the contract In the event that bidder proposes o
subcontract for the services to be performed under the terms of the contract award, he shall state m his bid and
atach for approval a list of said sub and an of the services to be supplied by then. Notlung
contained 1n the specifications shall be construed as creating any contractual relationship between any

b and the Umversity

1.2 ANTI-DISCRIMINATION-ALL parties to any contract with Kean University agree not to n
employment and agree to abide by all anti laws mcluding those d within N.J.S A 10:2-1
through 10:2-4, N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder

13 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT-(P L. 1983 ¢ 315: NJ.S.A. 34:5A-1 at
seq) requires employers to label all of b d b by March 1, 1985. By August 29, 1986
employers must label all containers on University premises. Under the terms of the Act the University 1s
considered employer. therefore, all goods offered for purchase to the University must be labeled in compliance
with the provisions of the Act.

1.4 OWNERSHIP DISCLOSURE-Contracts for any work. goods or services cannot be issued to any firm unless
pror to or at the ume of bid the firm has disclosed the names and add| of all its owners holding
10% or more of the firm's stock or mterest. Refer o N.J.P.L. 1977 chapter 33.

1.5 COMPLIANCE-STATE LAWS-It is agreed and understood that any contracts and/or orders placed as a
result of this shall be g d and d and the rights and obligations of the parties hereto shall be
determined m accordance with the laws of the STATE OF NEW JERSEY

1.6 COMPLIANCE LAWS-The vendor must comply with all local, state and federal laws, rules and regulations
applicable to this contract and to the work to be done hereunder

2. LIABILITIES

2.1 LIABILITY-COPYRIGHT-The Contractor shall hold and save Kean University, its officers, agents.
students, servants and employees, harmless from liability of any nature of kind for or on account of the use of any
copyrighted or uncopyrighted composition, secret process, patented or d arucle or appli
furnished or used in the performance of the contract

22 INDEMNIFICATION-The Contractor shall assume all nisk of and responsibility for. and agrees to
indemnify, defend, and save harmless Kean University, its officers, agents, students, servants and employces from
and against any and all claims, demands, suits, actions, recoveries Judgement and costs and expenses in
connection therewith on account of the loss of life, property or injury or damage to the person, body or property

of any person or persons whatsoever. which shall arise from or result directly or mdirectly from the work and/or
materials supplied under this contract. This indemnification obligation 1s not Jimited by but is in addition to the

i b d in this ag!

23 INSURANCE-The successful bidder shall secure and maintain m force for the term of the contract liability
msurance as provided herein. The successful bidder shall provide Kean University with current certificates of

for all coverages and Is thereof which must contain the pr that the provided
the certificate shall not be cancelled for any reason except after thirty days written notice to the Kean University,
Purchasing Office

The 10 be provided by the ful bidder shall be as follows:

I Comprehensive General Liability policy as broad as the standard coverage form currently m use in the
State of New Jersey which shall not be circumscribed by any endorsements limitng the breadth of coverage. The
policy shall include an endorsement (broad form) for contractual liability and products liability (completed
operations)  Limuts of liability shall not be less than $1 ,000,000.00 per occurrence for bodily mjury liability and
$1,000,000.00 per occurrence for property damage liablity

2. Compreh General A bile Liability policy covering owned, non-owned, and hwred vehicles waith
minimum limuts of #1,000,000.00 combined single limits

33 PERFORMANCE GUARANTEE OF BIDDER-The bidder hereby certifies that: The equipment offered is
standard new equip as 1s the ‘s latest model in production, with parts regularly used for the type
of equipment offered, that such parts are all m production and not likely to be discontinued, also, that no
artachment or part has been substiruted or applied contrary © manufacturer's recommendations and standard
practice.

All equipment supplied to the University and operated by electrical current is UL approved

All new machines are to be guaranteed for a period of one year from ume of delivery and/or mstallation and
prompt service rendered without charge regardless of geographic location

Sufficient quantities of parts necessary for proper service to equipment will be maintained at distribution points
and service headquarters.

Tramed mech. larl

are reg p to make necessary repairs to equipment i the territory from which
the service request might emanate within 48 hour period or within the time accepted as industry practice.

The contractor shall immediately replace amy material which is rejected for failure to meet the requirements of
the University

All services rendered to the U y shall be performed in strict and full rd.
agreed to i the contract. A service cantract shall not be considered complete until final approval by the
University is rendered Payment to vendors for services rendered may not be made until final University approval
1s given,

with the fi as

34 DELIVERY GUARANTEES-Deliveries shall be made at such time and in such quantities as ordered in
strict d; with cond d mn proposal

The vendor shall be responsible for the delivery of material in first class condition (o the University or the
purchaser under this contract, and d. with good | practice

Items delivered must be strictly with bid sp

In the event delivery of goods or services is not made within the number of days stipulated or under the
schedule defined in the specifications, the University may be authorized to obtain the material or service from any
available source, the difference i price, any. to be paid by the contractor failing to meet his commitments.

35 UNIVERSITY'S RIGHT TO INSPECT BIDDER'S FACILITIES- The University reserves the nght to
nspect the bidder's establishment before making an award.

3.6 MAINTENANCE OF RECORDS - The shall records for p and/or services
delivered against the contract for a period of three (3) years from the date of final payment. Such records shall be
made available to the University upon request.

4. TERM RELATING TO PRICE QUOTATION

41 PRICE FLUCTUATIONS DURING CONTRACT-AIl prices quoted shall be final and not subject to
ncrease during the period of the contract.

In the event of a manufacturer’s price decrease durmng the coutract period, the University shall receive the full
benefit of such price reduction of any undelivered purchase order and on any subsequent order placed during the
contract period. The University must be notified i writing of any price reduction within five (5) days of the
effective date

4.2 DELIVERY COSTS-Unless noted otherwise m the specifications all prices for 1tems in bid proposals are to
be sub d F.OB Dx Proposals submitted other than F. O B. Dx may not be
Regardiess of the method of quoting shipments. the vendors shall assume all Liability and responsibility for the

3 Worker's Comp pplicable to laws of the State of New Jersey and Employer's Liability delivery of merchandise m good condition to the University or designated purchaser
msurance with a limit of not less than $1,000,000.00 F.O.B. Destination does not cover spotting but does iclude delivery on the receiving platform of the

Upan request, the will provide of such to the Kean U y U unless otherwise specified. No additional charges will be allowed for any transportation costs resulting
Purchase Office prior to the stant of the contract and periodically during the course of a multi-year contract from partial shipments made at vendors ¢ when a single 1s ordered. The weights and

3 TERMS GOVERNING ALL PROPOSALS TO KEAN UNIVERSITY
(Unless Otherwise Specified in Bid Specifications)

3.1 VENDOR RIGHT TO PROTEST-INTENT TO AWARD-Except in cases of emergency, bidders have the
right to protest the University 's proposed award of the contract as announced mn the nouce of intent to award

1. Request for hearmg must be made to the Director of Purchasing m written form giving specific grounds
for the challenging award
Unless otherwise stated, a bidder’s protest must be received no later than 10 days of the date on the notice of
mtent to award. In the public wnterest the University may shorten this protest period, but shall provide at least 48
hours for bidders to respond to a proposed award. In cases of emergency stated in the record, the University may
eliminate the right to protest

2 Heanngs will be informal where practical by an impartial Hearing Officer. Non-attendance by the
requestor will be considered a retraction. The Hearing Officer shall be prepared to report to the Office of the

Cvamitive Vire Drasidams af Cmamasinne within 10 dacve The Hasrians senae ic ane hindinn the Vine Dearidans

i e ST

of the U

y ng the shall govern
43 C.O.D. TERMS-Net 30 -Unless otherwise stated in the Bid/Proposal. C O.D. terms are not acceptzhle as
part of a bid proposal, and are cause for automatic rejection of a bid/proposal.

44 TAX CHARGES-Kean Umversmy 1s exempt from NJ Sales, Use Tax and Local Taxes under NJSA
54:32B-P(A). As a non-profit mstitution the University 1s exempt from Federal Excise Tax. These taxes must not
be included i vendor quotations or mvoices.

4.5 PAYMENT TO VENDORS Net 30 - Payments for goods and/or services purchased by the Umversity will
only be from origmal copies of invoices, submitted by the vendor. to the University s General Accounting
Department, at the address shown on the face of the purchase order

5. CASH DISCOUNT-  The vendor must show all allowable cash discounts on the face of the wvoice. Cash
discounts for less than 3% and for the periods of less then 30 days will not be considered as factors m the award of
contracts



The provisions set forth in this Rider apply to all contracts funded, in whole or in pan,
by Federal funds as required by 2 CFR 200.317.

. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

Pursuant to 2 CFR 200.321, the Stale must take all necessary affirmative steps to

assure that minorily businesses, women's business enterprises, and labor surplus

area firms are used when possible. Accordingly, if subawards are to be made the

Contractor shall:

(1)Include qualified small and minonty businesses and women's business enterprises
on solicitation lists;

(2) Assure that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(3)Divide total requirements, when economically feasible, into smaller lasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterpnses;

(4)Establish delivery schedules, where the requirement permits, which encourage
participalion by small and minority businesses, and women's business enterprises,
and,

(5)Use the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency of
the Department of Commerce

Il. DOMESTIC PREFERENCE FOR PROCUREMENTS

Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the

purchase, acquisition, or use of goods, products, or materials produced in the United

States (including but not limited to iron, aluminum, steel, cement, and olher

manufactured products). If subawards are to be made the Contractor shall include a

preference for the purchase, acquisition, or use of goods, preducts, or matenals

produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). For purposes of this section:

(1)“Produced in the United Slales” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2)“Manufactured products” means items and construction materials composed in
whole or in part of nonferrous melals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete;
glass, including optical fiber; and lumber.

lll. PROCUREMENT OF RECOVERED MATERIALS

Where applicable, in the performance of contract, pursuant lo 2 CFR 200.323, the
contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procunng only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percenlage of recovered
materials practicable, consistent with maintaining a satisfactory level of compelition,
where the purchase price of the item exceeds $ 10.000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered
materials identffied in the EPA guidelines.

To the extent that the scope of work or specifications in the contract requires the
contractor to provide recovered materials the scope of work or specifications are
modified to require that as follows.

i. In the performance of lhis contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired—

1. Compelitively within a timeframe providing for compliance with the contract
performance schedule;

2. Meeting contract performance requirements; or

3. At a reasonable price.

. Information about this requirement, along with the list of EPA- designated items, is

available at EPA's Comprehensive Procurement Guidelines web site,

hitps://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of

Section 6002 of the Solid Waste Disposal Acl."

IV. EQUAL EMPLOYMENT OPPORTUNITY

Except as otherwise provided under 41 CFR Part 60, all conlracts that meet the
definition of *federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equalopportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, *Equal Employment Opportunity” (30 FR 12319, 12935, 3
CFR Part, 1964-1865 Comp., p. 339), as amended by Executive Order 11375,
*Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and

STATE OF NEW JERSEY RIDER FOR PURCHASES FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
(REVISED 11/12/2020)

implementing requlations at 41 CFR part 60, "Office of Federal Contract Cormpliance

Programs, Equal Employment Opportunity, Department of Labor.” See 2 CFR Part 200,

Appendix Il, para. C.

During the performance of this contract, the contractor agrees as follows:

(1)The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientalion, gender
identity, or nalional crigin. The contractor will take affirmative action fo ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited lo the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of
compensalion; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuousplaces, available to employees and
applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the conlractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall ot apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractors legal duty to fumish
information.

(4) The contractor will send to each labor union or representative of workers with which
he/she has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or warkers' representatives of
the contractor's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

(5)The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secrelary of Labor.

(6) The contractor will fumish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his/her books,
records, and accounts by the administenng agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

(7)In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts or federally assisted
construction contracts inaccordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

{8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase
order as the administering agency may direct as a8 means of enforcing such
provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, liigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
Slales to enter into such litigation to protect the interests of the Uniled Slates
The applicant further agrees that it will be bound by the above equal opportunity
clause with respect lo its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so
participating 1s a State or local govemment, the above equal opportunity dlause
is not applicable to any agency, instrumentality or subdivision of such
government which does not participale in work on or under the contract.
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The applicant agrees that it will assist and cooperate aclively with the
administering agency and the Secretary of Labor in obtaining the compliance of
conlractors and subcontractors with the equal opportunity clause and the rules,
requlations, and relevant orders of the Secretary of Labor, that it will fumish the
administenng agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency’s primary respensibility
for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debared from, or who has not demonstrated eligibility for,
Govemnment contracts and federally assisted construction contracts pursuant to
the Executive Order and will camry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secrelary of Labor pursuant
to Part Il, Subpart D of the Execulive Order. In addition, the applicant agrees that
if it falls or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect
to which the failure or refund occurred untl satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the
Department ofJustice for appropnate legal proceedings.

V. DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED

When required by Federal program legislation, all prime construction contracts in excess
of $ 2,000 shall be done in compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable.
The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the
requirements of 23 C.F.R. pt 5 as applicable. Contractors are required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. Additionally, contractors are
required to pay wages not less than once a week.

VI. COPELAND ANTI_KICK-BACK ACT

Where applicable, the Contractor must comply with Copeland "Anti-Kickback" Act (40

U.S.C. 3145), as supplemented by Department of Labor regulations (23 CFR Part 3,

*Contractors and Subcontractors on Public Building or Public Work Financed in Whole

orin Part by Loans or Grants from the United States").

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into the OGS centralized contract.

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracls the
clause above and such other clauses as FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

¢. Breach. A breach of the clauses above may be grounds for termination of the OGS
centralized contract, and for debarment as a Contractor and subcontractor as
provided in 28 C.F.R. § 5.12.

VII. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708

Where applicable, all contracts awarded by the non-Federal entity in excess of $

100,000 that involve the employment of mechanics or laborers must comply with 40

U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (23 CFR

Part 5).

(1) Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not
less than one and one-half imes the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages. liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the conlractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such temitory), for liquidated damages. Such liquidated damages
shall be computed with respect to each Individual laborer or mechanic, including
watchmen and guards. employed in violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth
in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The unauthorized user shall
upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such

contracl or any other Federal contract with the same prime conlractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contraclor, such sums as may be
determined to be necessary lo satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided m the dause
set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcantracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a dause
requiring the subcontractors to include these clauses in any lower lier subcentracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4)
of this section.

VIIl. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets the definition of *funding agreement” under 37 C.FR §401.2
{a) and the recipient or subrecipient wishes lo enter into a contract with 3 small
busingss firm or nonprofit organization regarding the substitution of partes,
assignment or performance of expenmental, developmental, or research work under
thal “funding agreement” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Qrganizations and Small Business Firms Under Govemment Grants, Contracts ;nd
Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

IX. CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER

POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED

Where applicable, Contract and subgrants of amounts inexcess of $150,000, must

comply with the following:

Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to the Division of Purchase and
Property and understands and agrees that the Division of Purchase and Property
will, in tum, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

. The contractor agrees to report each violation to the Division of Purchase and
Property and understands and agrees that the Division of Purchase and Property
will, in tum, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropnate Environmental Protection
Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by FEMA.

~

X. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12543 AND 12689)

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to venfy that none of the contractor's
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 CFR. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.FR. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.FR. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower lier covered transaction it enters into.

(3) This certification is a matenal representation of fact relied upon by the State or
authorized user. If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State or authonized user, the Federal Govemment may pursue
available remedies, including but not limited to suspension and/or debarment.

{4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

XI. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352

Contractors that apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not used
Federal appropnated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
lakes place In connection with obtaining any Federal award. Such disclosures are
forwarded from tier to ter up lo the non-Federal award. Such disclosures are
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forwarded from tier to tier up to the recipient who in turn will forward the certification(s)
to the awarding agency.

XIl. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPEMENT

Recipients and subrecipients are prohibited from obligating or expending loan or
grant funds to:

Procure or obtain;

Extend or renew a contract to procure or obtain; or

Enter info a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system,
or as crifical technology as part of any system. As described in Public Law
115-232, section 889, covered telecommunications equipment s
telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

(@

(1)
(2
@)

(0]

(ii)
(i)

For the purpose of public safety, security of govemment facilities,
physical security surveillance of critical infrastructure, and other national
security purposes, video survelllance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities).

Telecommunications or video surveillance services provided by such
entities or using such equipment.

Telecommunications or video surveillance equipment or services
produced or provided by an enlity that the Secretary of Defense, in
consullation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the
govemnment of a covered foreign country.
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Notice of Executive Order 166 Requirement for Posting of Winning Propasal
and Contract Docurments

Principal State departments, agencles and independent State authorities must include the
following notice In any solicitation;

Pursuant to Executive Order No. 166, signed by Governor Murphy on July 17, 2020, the Office
of the State Comptroller (“OSC”) is required to make all approved State contracts for the
allocation and expenditure of COVID-19 Recovery Funds available to the public by posting such
contracts on an appropriate State website. Such contracts will be posted on the New Jersey
transparency website developed by the Governor’s Disaster Recovery Office (GDRO
Transparency Website).

The contract resulting from this [RFP/RFQ] is subject to the requirements of Executive Order
No. 166. Accordingly, the OSC will post a copy of the contract, including the [RFP/RFQ], the
winning bidder’s proposal and other related contract documents for the above contract on the

GDRO Transparency website.

In submitting its proposal, a bidder/proposer may designate specific information as not subject
to disclosure. However, such bidder must have a good faith legal or factual basis to assert that
such designated portions of its proposal: (i) are proprietary and confidential financial or
commercial information or trade secrets; or (ii) must not be disclosed to protect the personal
privacy of an identified individual. The location in the proposal of any such designation should
be clearly stated in a cover letter, and a redacted copy of the proposal should be provided. A
Bidder’s/Proposer’s failure to designate such information as confidential in submitting a
bid/proposal shall result in waiver of such claim.

The State reserves the right to make the determination regarding what is proprietary or
confidential and will advise the winning bidder/proposer accordingly. The State will not honor
any attempt by a winning bidder/proposer to designate its entire proposal as proprietary or
confidential and will not honor a claim of copyright protection for an entire proposal. In the
event of any challenge to the winning bidder's/proposer’s assertion of confidentiality with
which the State does not concur, the bidder /proposer shall be solely responsible for defending

its designation.

Created: July 21, 2020



KEAN UNIVERSITY
RIDER TO TERMS AND CONDITIONS

The following Terms and Conditions to Purchase Order #P2101817 issued to the County of Union are
hereby modified as follows:

3.6 MAINTENANCE OF RECORDS - The contractor shall maintain all documentation related to
products, transactions or services under this contract for a period of five (5) years from the date
of final payment. Such records shall be made available to the University and/or the New Jersey
Office of the State Comptroller upon request.





