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Summary of Hear ing Officer  Recommendat ions and Agency Responses: 

 

 A publ ic hearing on this readopt ion with amendments was held on 

August  18, 2015 in Trenton, New Jersey.  Walker  Ristau served as hear ing 

officer .  No comments were received on the readopt ion with amendments at  

that  t ime, and no recommendat ions were made by the hear ing officer .  No 

wr i t ten comments were received.  The record of the publ ic hear ing may be 

reviewed by contact ing Henry Maurer , Director , Division of Appeals and 

Regulatory Affairs, Civi l  Service Commission, P.O. Box 312, Trenton, New 

Jersey 08625-0312. 

 

Federal  Standards Statement 

A Federal  standards analysis is not  required because the rules 

proposed for  readopt ion with amendments, a new rule, and a repeal govern 

State and local  government  employee mat ters and are not  subject  to any 

Federal  standards or  requirements. 

           Ful l  text  of the readopt ion may be found in the New Jersey 

Administ rat ive Code at  N.J.A.C. 4A:2.  Ful l  text  of the adopted amendments 

fol lows: 
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SUBCHAPTER 1.  APPEALS 

4A:2-1.1 Fi l ing of appeals  

(a) Al l  appeals to the Civi l  Service Commission shal l  be in wr i t ing, signed by 

the person appeal ing (appel lant ) or  his or  her  representat ive and include the 

reason for  the appeal and the speci fic rel ief requested.  See N.J.A.C. 4A:2-1.8 

for  appeal processing fees. 

(b) Unless a di fferent  t ime per iod is stated, an appeal must  be fi led within 20 

days after  ei ther  the appel lant  has not ice or  should reasonably have known of 

the decision, si tuat ion, or  act ion being appealed. 

(c) The appel lant  must  provide any addit ional  informat ion that  is requested, 

and fai lure to provide such informat ion may resul t  in dismissal  of the appeal. 

(d) Except  where a hear ing is required by law, this chapter  or  N.J.A.C. 4A:8, 

or  where the Civi l  Service Commission finds that  a mater ial  and cont rol l ing 

dispute of fact  exists that  can only be resolved by a hear ing, an appeal wi l l  be 

reviewed on a wr i t ten record. I n wr i t ten record appeals: 

1. Each par ty must  serve copies of al l  mater ials submit ted on al l  other  

par t ies; and 

2. A par ty may either  review the fi le at  the Civi l  Service Commission 

dur ing business hours, or  request copies of fi le mater ials. 

(e) A par ty in an appeal may be represented by an at torney, author ized union 

representat ive, or  author ized appoint ing author i ty representat ive. See 

N.J.A.C. 1:1-5.4 for  contested case representat ion at  the Office of 
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Administ rat ive Law.  

  

4A:2-1.2 Stay and inter im rel ief requests 

(a) Upon the fi l ing of an appeal, a par ty to the appeal may pet i t ion the 

[Commissioner ] Civil Service Commission for  a stay or  other  rel ief 

pending final  decision of the mat ter .  

(b) A request  for  a stay or  inter im rel ief shal l  be in wr i t ing, signed by the 

pet i t ioner  or  his or  her  representat ive and must  include support ing 

informat ion for  the request . 

(c) The fol lowing factors wi l l  be considered in reviewing such requests: 

1. Clear  l ikel ihood of success on the mer i ts by the pet i t ioner ; 

2. Danger of immediate or  i r reparable harm i f the request  is not  

granted; 

3. Absence of substant ial  injury to other  par t ies i f the request  is 

granted; and 

4. The publ ic interest . 

(d) The fi l ing of a pet i t ion for  inter im rel ief wi l l  not  stay administ rat ive 

proceedings or  processes. 

(e) Each par ty must  serve copies of al l  mater ials submit ted on al l  other  

par t ies. 

(f) Fol lowing a final administ rat ive decision by the [Commissioner  or  the 

Board] Civil Service Commission, and upon the fi l ing of an appeal from 
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that  decision to the Appel late Division of Super ior  Court , a par ty to the 

appeal may pet i t ion the [Commissioner ] Commission for  a stay or  other 

rel ief pending a decision by the Court  in accordance with the procedures and 

standards in (b) and (c) above. See N.J. Court  Rules 2:9-7. 

(g) See N.J.A.C. 1:1-12.6 for  inter im rel ief rules on mat ters pending before 

the Office of Administ rat ive Law. 

   

4A:2-1.3 Adjournments 

(a) Any par ty request ing an adjournment  of a hear ing or  other  review must 

establish good and sufficient  reason for  such request . Such reason may 

include, but  is not  l imited to:  

1. Unavoidable appearance by an at torney for  a par ty in any state or 

[federal ] Federal cour t ; or  

2. I l lness of a par ty evidenced by an affidavit  and a doctor 's cer t i ficate. 

(b) Where an adjournment  is found not  to be for  good and sufficient  reason, 

the [Commissioner  or  Board] Civil Service Commission may impose a fine 

or  penalty. 

(c) See N.J.A.C. 1:1-9.6 for  Office of Administ rat ive Law adjournment  rules. 

 

4A:2-1.4 Burden of proof 

(a) I n appeals concerning major  discipl inary act ions, N.J.A.C. 4A:2-2[.1 et  

seq.], the burden of proof shal l  be on the appoint ing author i ty.  
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(b) I n appeals concerning minor  discipl inary act ions, See N.J.A.C. 4A:2-3.7(f) 

for  burden of proof standards. 

(c) I n al l  other  [Commissioner  and Board] Civil Service Commission 

appeals, the burden of proof shal l  be on the appel lant . 

   

4A:2-1.6 Reconsiderat ion of decisions 

(a) Within 45 days of receipt  of a decision, a par ty to the appeal may pet i t ion 

the [Commissioner  or  Board] Civil Service Commission for  

reconsiderat ion. 

(b) A pet i t ion for  reconsiderat ion shall  be in wr i t ing signed by the pet i t ioner  

or  his or  her  representat ive and must  show the fol lowing: 

1. The new evidence or  addit ional  informat ion not  presented at  the 

or iginal  proceeding, which would change the outcome and the reasons that  

such evidence was not  presented at  the or iginal  proceeding; or  

2. That a clear  mater ial  error  has occurred. 

(c) Each par ty must  serve copies of al l  mater ials submit ted on al l  other 

par t ies.  

   

4A:2-1.7 Speci fic appeals 

(a) For  speci fic appeal procedures see: 

1. Awards in State service (N.J.A.C. 4A:6-6.10); 

2. Classi ficat ion (N.J.A.C. 4A:3-3.9); 
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3. Discipl ine, major  (N.J.A.C. 4A:2-2); 

4. Discipl ine, minor  (N.J.A.C. 4A:2-3); 

5. Discr iminat ion in State service (N.J.A.C. 4A:7-3.2 and 3.3); 

6. Employment  l ist  removal for  medical  reasons (N.J.A.C. 4A:4-6.5); 

7. Employment  l ist  removal for  psychological  reasons (N.J.A.C. 4A:4-

6.5); 

8. Examinat ions (N.J.A.C. 4A:4-6); 

9. Gr ievances (N.J.A.C. 4A:2-3); 

10. Layoffs (N.J.A.C. 4A:8-2.6); 

11. Overt ime in State service (N.J.A.C. 4A:3-5.10); 

12. Per formance Assessment  Review in State service (N.J.A.C. 4A:6-

5.3); 

13. Repr isals (N.J.A.C. 4A:2-5); 

14. Resignat ions (N.J.A.C. 4A:2-6); 

15. Salary (job reevaluat ion) in [state] State service (N.J.A.C. 4A:3-

4.3); and 

[16. Sick leave injury in State service (N.J.A.C. 4A:6-1.7); and] 

[17.] 16. Supplemental  compensat ion on ret i rement  in State service 

(N.J.A.C. 4A:6-3.4). 

(b) Any appeal not  l isted above must  be fi led in accordance with 

N.J.A.C. 4A:2-1.1.  
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SUBCHAPTER 2.  MAJOR DISCIPLINE 

4A:2-2.1 Employees covered 

(a) This subchapter  appl ies only to permanent  employees in the career  

service or  a person serving a working test  per iod. 

(b) Appoint ing author i t ies may establ ish major  discipl ine procedures for  

other  employees.  

(c) When the State of New Jersey and the major i ty representat ive have 

agreed pursuant  to the New Jersey Employer-Employee Relat ions Act , 

N.J.S.A. 34:13A-5.3, to a procedure for  appoint ing author i ty review before a 

discipl inary act ion is taken against  a permanent  employee in the career  

service or  an employee serving a working test  per iod, such procedure shal l  be 

the exclusive procedure for  review before the appoint ing author ity. 

(d) When the State of New Jersey and the major i ty representat ive have 

agreed pursuant  to the New Jersey Employer-Employee Relat ions Act , 

N.J.S.A. 34:13A-5.3, to a discipl inary review procedure that  provides for  

binding arbi t rat ion of disputes involving a discipl inary act ion [which] that  

would be otherwise appealable to the [Board] Commission under N.J.A.C. 

4A:2-2.8, of a permanent  employee in the career  service or  a person serving a 

working test  per iod, such procedure shal l  be the exclusive procedure for  any 

appeal of such discipl inary act ion. 

 

4A:2-2.2 Types of discipl ine 
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(a) Major  discipl ine shal l  include: 

1. Removal; 

2. Discipl inary demot ion; and 

3. Suspension or  fine for  more than five working days at  any one t ime; 

(b) See N.J.A.C. 4A:2-2.9 for  minor  discipl inary mat ters that  are subject  to a 

hear ing, and N.J.A.C. 4A:2-3 for  al l  other  minor  discipl inary mat ters. 

(c) The length of a suspension in a Final  Not ice of Discipl inary Act ion, a 

[Board] Commission decision, or  a set t lement , when expressed in "days," 

shal l  mean working days, unless otherwise stated.  

   

4A:2-2.7 Act ions involving cr iminal  mat ters 

(a) When an appoint ing author i ty suspends an employee based on a pending 

cr iminal  complaint  or  indictment , the employee must  be served with a 

Prel iminary Not ice of Discipl inary Act ion. The not ice should include a 

statement  that  N.J.S.A. 2C:51-2 may apply to the employee, and that  the 

employee may choose to consult  wi th an at torney concerning the provisions of 

that  statute. 

1. The employee may request  a departmental  hear ing within five days 

of receipt  of the Not ice. I f no request  is made within this t ime, or  such 

addit ional t ime as agreed to by the appoint ing author i ty or  as provided in a 

negot iated agreement , the appoint ing author i ty may then issue a Final  

Not ice of Discipl inary Act ion under (a)3 below. A hear ing shal l  be l imited to 
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the issue of whether  the publ ic interest  would best  be served by suspending 

the employee unt i l  disposi t ion of the cr iminal  complaint  or  indictment . The 

standard for  determining that  issue shal l  be whether  the employee is unfi t  

for  duty or  is a hazard to any person i f permit ted to remain on the job, or  that  

an immediate suspension is necessary to maintain safety, health, order , or  

effect ive direct ion of publ ic services. 

2. The appoint ing author i ty may impose an indefini te suspension to 

extend beyond six months where an employee is subject  to cr iminal charges 

as set  for th in N.J.A.C. 4A:2-2.5(a)2, but  not  beyond the disposi t ion of the 

cr iminal  complaint  or indictment . 

i . Where an employee who has been indefini tely suspended enters 

Pre-Tr ial  I ntervent ion (PTI ) or  has received a condit ional  discharge, the 

cr iminal  complaint  or  indictment  shal l  not  be deemed disposed of unt i l  

complet ion of PTI  or  unt i l  dismissal  of the charges due to the employee's 

sat isfact ion of the condit ions in a condit ional  discharge, as the case may be.  

i i . An appoint ing author i ty may cont inue an indefini te suspension 

unt i l  complet ion of PTI  or  unt i l  sat isfact ion of the condit ions imposed in a 

condit ional  discharge. I f an appoint ing author i ty chooses not  to cont inue an 

indefini te suspension dur ing the PTI  per iod or  dur ing the per iod of 

condit ional  discharge, i t  may restore the employee to employment  or  ini t iate 

discipl inary act ion against  the employee. 

3. Where the appoint ing author i ty determines that  an indefini te 
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suspension should be imposed, a Final  Not ice of Discipl inary Act ion shal l  be 

issued stat ing that  the employee has been indefini tely suspended pending 

disposi t ion of the cr iminal complaint  or  indictment . 

(b) When a cour t  has entered an order  of for fei ture pursuant  to N.J.S.A. 

2C:51-2, the appoint ing author i ty shall  not i fy the employee in wr i t ing of the 

for fei ture and record the for fei ture in the employee's personnel  records. The 

appoint ing author i ty shal l  also forward a copy of this not i ficat ion to [the 

Department  of Personnel] appropr iate Civil Service Commission staff. 

1. I f the cr iminal  act ion does not  resul t  in an order  of for fei ture issued 

by the cour t  pursuant  to N.J.S.A. 2C:51-2, the appoint ing author i ty shal l  

issue a second Prel iminary Not ice of Discipl inary Act ion speci fying any 

remaining charges against  the employee upon final  disposi t ion of the 

cr iminal  complaint  or  indictment . The appoint ing author i ty shal l  then 

proceed under N.J.A.C. 4A:2-2.5 and 2.6. 

(c) Where an employee has pled gui l ty or  been convicted of a cr ime or  offense 

[which] that  is cause for  for fei ture of employment  under N.J.S.A. 2C:51-2 but  

the cour t  has not  entered an order  of for fei ture, the appoint ing author i ty may 

seek for fei ture by applying to the cour t  for  an order  of for fei ture. The 

appoint ing author i ty shal l  not  hold a departmental  hear ing regarding the 

issue of the appl icabi l i ty of N.J.S.A. 2C:51-2. I f the cour t  decl ines to enter  an 

order  of for fei ture in response to the appoint ing author i ty's appl icat ion, the 

appoint ing author i ty may hold a departmental  hear ing regarding other  
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discipl inary charges, i f any, as provided in (b)1 above.  

   

4A:2-2.11 Interest  

(a) When the [Commissioner  or  Board] Civil Service Commission makes 

an award of back pay, i t  may also award interest  in the fol lowing si tuat ions:  

1. When an appoint ing author i ty has unreasonably delayed compl iance 

with an order  of the [Commissioner  or  Board] Commission or  

Chairperson, as applicable; or  

2. Where the [Board] Commission finds sufficient  cause based on the 

par t icular  case. 

(b) Where appl icable, interest  shal l  be at  the annual rate as set  for th in New 

Jersey cour t  rules, R.4:42-11. 

(c) Before interest  is appl ied, an award of back pay shal l  be reduced in 

accordance with N.J.A.C. 4A:2-2.10(d)2 and 3. 

 

(Agency Note: The text  of proposed new N.J.A.C. 4A:2-2 Appendix fol lows 

without  boldface symbol izing proposed new text ; those por t ions of the 

appendix appear ing in boldface are intended to be so permanent ly.)  

APPENDIX 
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SUBCHAPTER 3. MINOR DISCIPLINE AND GRIEVANCES 

4A:2-3.1 General  provisions 
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 (a) Minor  discipl ine is a formal wr i t ten repr imand or  a suspension or  fine of 

five working days or  less. 

(b) A gr ievance is an employee complaint  regarding any term or  condit ion 

[which] that  is beyond the employee's cont rol  and is remedial  by 

management . 

(c) The causes for  minor  discipl inary act ions shal l  be the same as for  major  

discipl inary act ions. See N.J.A.C. 4A:2-2.3. 

(d) This subchapter  shal l  not  apply to local  service, where an appoint ing 

author i ty may establ ish procedures for  processing minor  discipl ine and 

gr ievances. 

(e) I n State service, this subchapter  shal l  only apply to: 

1. Minor  discipl ine appeals of permanent  employees in the career  

service or  persons serving a working test  per iod. Appoint ing author i t ies may 

establish procedures for  other  employees. 

2. Gr ievance appeals of any employees in the career  or  unclassi fied 

services. 

(f) Gr ievance procedures shal l  not  be used to address any mat ter  for  which 

there is another  speci fic type of appeal to the [Commissioner  or  Board] Civil 

Service Commission. 

(g) [These rules] This subchapter  shal l  not  be ut i l ized to review a mat ter 

exclusively covered by a negot iated labor  agreement . 
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4A:2-3.2 Minor  discipl ine appeal to appoint ing author i ty: State service 

(a) Where departmental  minor  discipl ine appeal procedures are establ ished 

by a negot iated agreement , such agreement  shal l  be the appl icable appeal 

process.  

(b) Employees not  covered by a negot iated agreement  or  covered by an 

agreement  that  does not  address a minor  discipl ine appeal process shal l  

request  a departmental  hear ing within five days of receipt  of a not ice of 

discipl ine or  such addit ional t ime as may be agreed to by the appoint ing 

author i ty. 

1. The departmental  hear ing shal l  be conducted within 30 days of such 

request  unless adjourned by the consent  of the par t ies. 

2. The burden of proof shal l  be on the appoint ing author i ty. 

3. The department  shal l  make a final wr i t ten disposi t ion of the charges 

within 20 days of the hear ing on Appeal of Minor  [Discipl ine] Disciplinary 

Act ion form (DPF-335), unless the par t ies have consented to a t ime 

extension. The lack of response by the department  within this per iod shal l  be 

considered a denial  of the appeal. 

(c) See N.J.A.C. 4A:2-3.6 for  conduct  and schedul ing and N.J.A.C. 4A:2-3.7 

for  appeals to the [Board] Civil Service Commission.  

 

4A:2-3.4 Gr ievance procedure: Step One: State service 

(a) A gr ievance shal l  be presented in wr i t ing on the [Department  of Personnel 
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gr ievance form] Gr ievance Procedure Form (DPF-251) to the office or  

individual  designated by the department  to process the mat ter . I t  must  be 

fi led within 30 calendar days from ei ther  the date on which the al leged act  

occur red or  the date on which the gr ievant  should reasonably have known of 

i ts occurrence. Effor ts should be made to resolve the matter  informal ly.  

(b) Al l  gr ievances shal l : 

1. Speci fy the par t icular  act  or  ci rcumstance being gr ieved; 

2. State the requested remedy; and 

3. I ndicate whether  the employee is represent ing himself or  hersel f or  

the name of the employee's counsel or  agent . 

(c) The office or  individual  receiving the gr ievance shal l  not i fy the employee 

of the scheduled hear ing or  gr ievance meet ing date within seven days of 

receipt  of the gr ievance. Such hear ing or  gr ievance meet ing shall  be 

conducted within 30 days of receipt  of the gr ievance, unless an addit ional 

t ime per iod is agreed to by the par t ies. 

(d) A wr i t ten decision shal l  be rendered within 14 days after  the conclusion of 

the hear ing or  gr ievance meet ing. 

(e) Lack of response by the department  within the per iods set  for th in (c) and 

(d) above, unless the par t ies have consented to a t ime extension, shal l  be 

considered a negat ive response. 

 

SUBCHAPTER 4. TERMINATION AT END OF WORKING TEST PERIOD 
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4A:2-4.1 Not ice of terminat ion 

(a) An employee terminated from service or  returned to his or  her  former 

permanent  t i t le at  the conclusion of a working test  per iod due to 

unsat isfactory per formance shal l  be given wr i t ten not ice in person or  by 

cer t i fied mai l  by the appoint ing author i ty.  

(b) The not ice shal l  inform the employee of the r ight  to request  a hear ing 

before the [Board] Civil Service Commission wi thin 20 days of receipt  of 

the not ice. 

(c) The not ice shal l  be served not  more than five working days pr ior  to or  five 

working days fol lowing the last  day of the working test  per iod. A not ice 

served after  this per iod shal l  create a presumpt ion that  the employee has 

at tained permanent  status. 

 

4A:2-4.2 Time for  appeal 

(a) An appeal shall  be made in wr i t ing to the [Board] Civil Service 

Commission no later  than 20 days from the employee's receipt  of wr i t ten 

not i ficat ion from the appoint ing author i ty of the terminat ion from service or 

return to a former permanent  t i t le.  

(b) I f the appoint ing author i ty fai ls to provide the not ice as speci fied in 

N.J.A.C. 4A:2-4.1, an appeal must  be fi led within a reasonable t ime. 

   

4A:2-4.3 [Board] Civil Service Commission hear ing 
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(a) An appeal to the [Board] Commission shal l  be processed in accordance 

with N.J.A.C. 4A:2-2.9 [et  seq].  

(b) The employee has the burden of proof to establish that  the act ion was in 

bad fai th. 

(c) I f bad fai th is found by the [Board] Commission, the employee shall  be 

ent i t led to a new ful l  or  shor tened working test  per iod and other  appropr iate 

remedies. See N.J.A.C. 4A:2-1.5. 

 

SUBCHAPTER 5.  EMPLOYEE PROTECTION AGAINST REPRISALS OR 

POLITICAL COERCION 

4A:2-5.2 Appeals 

(a) An employee may appeal a repr isal  or  pol i t ical  coercion act ion to the 

[Board] Civil Service Commission wi thin 20 days of the act ion or  the date 

on which the employee should reasonably have known of i ts occurrence.  

(b) The appeal must  be in wr i t ing and specify the basis for  appeal. 

(c) The [Commissioner ] Commission shal l  review the appeal and request  

any addit ional  informat ion, or  conduct  any necessary invest igat ion. 

(d) The [Board] Commission shal l  decide the appeal on a review of the 

wr i t ten record or  such other  proceeding as i t  deems appropr iate. 

(e) Where improper repr isal  or  pol i t ical coercion is establ ished, the [Board] 

Commission shal l  provide appropr iate protect ions and remedies to the 

employee. 



 19 

 

SUBCHAPTER 6. RESIGNATIONS 

4A:2-6.1 Resignat ion in good standing 

(a) Any permanent  employee in the career  service may resign in good 

standing by giving the appoint ing author i ty at  least  14 days['] wr i t ten or  

verbal  not ice, unless the appoint ing author ity consents to a shor ter  not ice.  

(b) The resignat ion shal l  be considered accepted by the appoint ing author i ty 

upon receipt  of the not ice of resignat ion. 

(c) A request  to rescind the resignat ion pr ior  to i ts effect ive date may be 

consented to by the appoint ing author i ty. 

(d) Where i t  is al leged that  a resignat ion was the resul t  of duress or  coercion, 

an appeal may be made to the [Board] Civil Service Commission under 

N.J.A.C. 4A:2-1.1. 

 

4A:2-6.2 Resignat ion not  in good standing 

(a) I f an employee resigns without  complying with the required not ice in 

N.J.A.C. 4A:2-6.1, he or  she shal l  be held as having resigned not  in good 

standing.  

(b) Any employee who is absent  from duty for  five or  more consecut ive 

business days without  the approval  of his or  her  super ior  shal l  be considered 

to have abandoned his or  her  posi t ion and shal l  be recorded as a resignat ion 

not  in good standing. Approval  of the absence shal l  not  be unreasonably 
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denied. 

(c) An employee who has not  returned to duty for  five or  more consecut ive 

business days fol lowing an approved leave of absence shall  be considered to 

have abandoned his or  her  posi t ion and shal l  be recorded as a resignat ion not  

in good standing. A request  for  extension of leave shal l  not  be unreasonably 

denied. 

(d) Where an employee is resigned not  in good standing under (a), (b), or  (c), 

the employee shal l  be provided with not ice and an opportuni ty for  a 

departmental  hear ing under N.J.A.C. 4A:2-2.5, and Final  Not ice and a r ight  

to appeal to the [Board] Civil Service Commission under N.J.A.C. 4A:2-

2.8. An employee shal l  be in unpaid status pending the departmental  

decision. Should an employee seek to return to employment  pending the 

departmental  decision, a review under N.J.A.C. 4A:2-2.5(b) shal l  be 

conducted pr ior  to cont inuat ion of the unpaid status. 

(e) Where the resignat ion is reversed, the employee shal l  be ent i t led to 

remedies under N.J.A.C. 4A:2-2.10. 

(f) The appoint ing author i ty or  the [Board] Commission may modify the 

resignat ion not  in good standing to an appropr iate penalty or  to a resignat ion 

in good standing. 

 

 

 

 


