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DIVISION OF CODES AND STANDARDS
Uniform Construction Code
Adopted Amendments: N.J.A.C. 5:23-1.4, 2.7, 2.14,
and 2.17A

Proposed: August 7, 2017, at 49 N.J.R. 2327(a).
Adopted: January 12, 2018, by Charles A. Richman, Commissioner,
Department of Community Affairs.
Filed: February 6, 2018, as R.2018 d.090, with non-substantial
changes not requiring additional public notice and comment (see
N.J.A.C. 1:30-6.3) and with the proposed amendments at
N.J.A.C. 5:23-2.7(c)5vi not adopted.
Authority: N.J.S.A. 52:27D-124.
Effective Date: March 5, 2018.
Expiration Date: March 25, 2022.
Summary of Hearing Officer’s Recommendation and Agency
Response:

The Department of Community Affairs (Department) held a public
hearing on November 29, 2017, at the Department of Community
Affairs, 101 South Board Street, Trenton, New Jersey. Charles A.
Richman, Commissioner of the Department of Community Affairs, was
the hearing officer. The purpose of this hearing was to seek public
comment; there was no intent that the hearing officer would make any
determination as to the recommendation of how to proceed. Of the 49
attendees, 13 presented testimony. All points raised in the testimony are
reflected in the Summary of Public Comments and Agency Responses.
A copy of the record of the public hearing is available for review by
contacting:
Department of Community Affairs
Office of the Commissioner
Attention: Administrative Practice Officer
101 South Broad Street
PO Box 800
Trenton, New Jersey 08625

Summary of Public Comments and Agency Responses:

Comments were received from: Ronald Barbarulo, President, New
Jersey Plumbing Inspectors Association (NJPIA), and Chairman, New
Jersey Codes Coalition; Michael F. Cerra, Assistant Executive Director
and Director, Government Affairs, New Jersey League of
Municipalities; Eric DeGesero, Executive Director, Independent
Electrical Contractors (IEC); Ronald J. Ferrari, Building Subcode
Official, Township of Parsippany-Troy Hills; John Fiedler, Construction
Official, Township of Hillsborough; Meghan M. Hunscher, President,
New Jersey Association of Planning and Zoning Administrators
(NJAPZA); Pat Intindola, Construction Official, Township of Nutley;
Jeffrey Kolakowski, Vice President of Government Affairs, New Jersey
Builders Association (NJBA); Robert LaCosta, Construction Official,
Township of Scotch Plains; Dave Larkin, Building Subcode Official and
Fire Inspector, Township of Robbinsville; Charles Lasky, Construction
Official, Borough of Seaside Heights; The Honorable Colleen Mahr,
Mayor, Borough of Fanwood; Mitchell Malec, a retired former
employee of the Department of Community Affairs; Pat Naticchione,
Construction Official and Zoning Official, Township of Egg Harbor, and
President, New Jersey Building Officials Association, Inc. (NJBOA);
Melissa Nelson, Technical Assistant to the Construction Official,
Borough of Seaside Heights; Dan O’Gorman; Michael G. O’Hagan,
Construction Official, City of Absecon; Kenneth D. Roberts, Zoning
Official, Housing Inspector, Code Enforcement, Borough of Seaside
Heights; Kenneth Rogers, Construction Official, Township of
Bedminster; Lawrence Scorzelli, Fire Subcode Official and Building
Inspector, Borough of Ramsey; Robert A. Shoremount, Strandberg

Consulting Group; Nicolina Tecuapetla, Code Enforcement Officer,
Borough of Seaside Heights; The Honorable Dr. Anthony E. Vaz,
Mayor, Borough of Seaside Heights; Christopher Vaz, Borough
Administrator, Borough of Seaside Heights; Christopher Weniger, Chief
Fire Marshal, Township of Hillsborough.
1. COMMENT: Although one commenter agreed with the
Department’s statement in the Summary that ordinary maintenance is
construction work that does not require a construction permit and,
therefore, is not inspected, the commenter expressed concern with the
Department’s characterization of permits and inspections as “tools to
ensure compliance.” The commenter stated that the rulemaking is
inherently misguided if the Department believes that the uninspected
construction work will comply with the Uniform Construction Code
(UCC). The commenter added that there are municipalities that track the
failure rates of UCC inspections; in some municipalities, the failure rate
is as high as 20 percent. If inspected work fails at such a rate, the
commenter wondered about the lack of code compliance without
inspections.
RESPONSE: The items that the Department is proposing for
inclusion as ordinary maintenance are limited to items where the
consequences of not complying with the code have little or no impact on
life safety. Similarly, the items that have been included in the definition
of minor work are items where the full permitting and inspection process
are not needed to ensure compliance with the Uniform Construction
Code (UCC). In both cases, the amendments are proposed so that the
level of effort on the part of the applicant and enforcing agency are
commensurate with the value of these services to the public.
2. COMMENT: One commenter observed that the definition of minor
work allows the work to be initiated and to proceed and balances that
activity with an inspection by code enforcement officials, so that safety
issues or other deficiencies may be identified. The commenter also
observed that maintenance is defined as “the process of maintaining or
preserving someone or something, or the state of being maintained”; the
commenter added that this definition does not contemplate replacement.
RESPONSE: The “state of being maintained” in some cases involves
replacement. The Department believes that the items that are allowed to
be replaced are reasonable and fit well within the concept of ordinary
maintenance.
3. COMMENT: One commenter expressed disappointment that,
although the areas addressed by the rulemaking have been
misunderstood by many and enforcement has not been uniform, the
proposed amendments have the effect of reducing oversight and,
consequently, will provide less protection for consumers. The
commenter observed that clarification is needed to ensure uniform
enforcement and protection for consumers.
RESPONSE: The UCC is first and foremost a building code and,
while there are often some ancillary consumer protection benefits,
consumer protection is not the primary aim of the UCC. The Department
crafted the rule from the perspective of what was reasonable from a code
enforcement perspective, recognizing that legislation, such the New
Jersey Contractor Registration Act (N.J.S.A. 56:8-136 et seq.) requires
all full- and part-time contractors who engage in “home improvements”
to annually register with the New Jersey Division of Consumer Affairs
as a Home Improvement Contractor (HIC). Consumer protection is
under the jurisdiction and authority of the Division of Consumer Affairs
in the Department of Law and Public Safety.
4. COMMENT: One commenter expressed concern that the proposed
amendments to minor work would create issues for public and firefighter
safety. Specifically, the commenter thought that the rulemaking would
allow basements and attics to be finished without permits or inspections.
The commenter expressed concern that without proper code enforcement
this kind of work could create life safety issues when the finished
basement or attic were used as a sleeping room. The commenter
observed that, when unregulated, these spaces often have a single means
of escape from a fire. In addition, the commenter asserted that many
basements and attics have interior stairs that terminate in or near the
kitchen area on the first floor of a home. The commenter asserted that
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kitchen fires are the most common type of residential fires and
concluded that a fire that occurs in a kitchen would block the only means
of egress from the basement. In addition, the commenter believed that
the lack of inspections could result in the improper placement or lack of
installation of smoke and carbon monoxide alarms, improper or missing
fire blocking, and insufficient combustion air for fuel burning
appliances. Without inspections, the number of illegal and unsafe
conditions in these spaces could increase.
RESPONSE: In response to the safety concerns expressed by the
commenter, the Department is not adopting the proposed amendment
referencing the installation of partitions that would have allowed for the
reconfiguration of space without a plan review or an inspection.
Retaining code enforcement for projects that include reconfiguring space
will retain the level of safety that code users have come to expect from
the enforcement of the Uniform Construction Code. The Department is
puzzled about the commenter’s concern about stairs from a basement
terminating in the kitchen because there is no restriction in the code that
would restrict stairs from terminating in a kitchen, regardless of how the
work is categorized.
5. COMMENT: One commenter commended the Department for its
work on the proposed amendments at N.J.A.C. 5:23-1.4, 2.7, 2.14, and
2.17A. The commenter recommended that these proposed amendments
be adopted without delay, with the exception of the change proposed at
N.J.A.C. 5:23-2.7(c)2vii, which would extend the designation of the
replacement of valves, including bath and shower valves, from its
current limitation to one- or two-family dwellings to any building.
RESPONSE: The Department is allowing the replacement of shower
valves in all use groups because the ability of shower valves, regardless
of type, to protect bathers is dependent on the owner of the facility
ensuring that the valves and water heater settings are properly adjusted.
Requiring a permit for the replacement of the valve will not, in and of
itself, protect the public from scalding. Protection of occupants from
scalding is the responsibility of the building owner and inspections and
permits ensure that such protection is provided only at the time of the
inspection. Any adjustment to the valve or the water heater after the
inspection can result in a condition that does not comply with the code.
Because the owner already has responsibility, without oversight, for the
continued functioning of the valve, it is reasonable to rely on the owner
to ensure compliance with the code at the time that the valve is replaced.
6. COMMENT: One commenter expressed opposition to the
rulemaking by the Department of Community Affairs, to expand the
“ordinary maintenance” provisions of the New Jersey Uniform
Construction Code, N.J.A.C. 5:23-2.7. The commenter expressed
concern that the reduction in oversight would result in home remodeling
projects that would be undertaken and completed without proper design,
construction permits, or code compliance, which would result in an
unnecessary reduction of consumer protection and public safety.
RESPONSE: The Department is changing the rule upon adoption to
remove the installation of decks from minor work. The Department has
listened to the commenters who have observed that allowing decks to be
installed or completely replaced as minor work could result in decks that
not only fail to comply with the Uniform Construction Code, but that
also contravene local land use ordinances. The Department agrees that,
in this instance, the prior approval serves a beneficial purpose for the
applicant and the code enforcement community alike. Therefore, the
Department will retain the status quo and will not adopt designating the
construction or replacement of decks as minor work. The Department is
also not adopting the proposed language that would have allowed
partitions to be moved and residential space to be reconfigured without a
plan review or an inspection. Retaining code enforcement for projects
that include reconfiguring space will retain the level of safety that code
users have come to expect from the enforcement of the Uniform
Construction Code. In addition, the Department is satisfied that the items
listed as ordinary maintenance and minor work are appropriate and are
not, in and of themselves, hazardous. As has been previously stated, the
Uniform Construction Code may provide benefits to consumers, but its
primary purpose is not consumer protection, which is under the authority
of the Division of Consumer Affairs in the Department of Law and
Public Safety.
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7. COMMENT: One commenter agreed that certain regulations may
need to be reexamined and possibly relaxed and asked that the
Department partner with the professional code enforcement associations
to make determinations about the most effective amendments to make
that would also continue to ensure the protection of the health, safety,
and welfare of New Jersey’s residents.
RESPONSE: Throughout the rulemaking process, the Department
solicited, received, and responded to feedback from code officials,
design professionals, and the public on the proposed amendments. In
response to several requests, the Department held a public hearing on the
rule proposal. After hearing the opinions of these varied affected parties,
the Department believes that the proposed rules, with the exception of
the installation of decks and partitions under minor work, are reasonable
and provide a balance between public safety and the effort necessary on
the part of the public and the code enforcement community for the
execution of a reasonable permit and inspection process.
8. COMMENT: One commenter expressed support for the proposed
amendments, including the amendment at N.J.A.C. 5:23-1.4, concerning
prior approvals.
RESPONSE: The Department thanks the commenter for the
expression of support.
9. COMMENT: Several commenters expressed support for a public
hearing on the proposed amendments.
RESPONSE: The Department appreciates the expression of support;
the public hearing was held on November 29, 2017.
10. COMMENT: One commenter observed that the Summary
statement of this rulemaking states that ordinary maintenance does not
require a construction permit and is not inspected. The Summary also
states that construction work must comply with the Uniform
Construction Code (UCC). The commenter expressed an opinion that it
is unreasonable to believe that work that is not inspected will comply
with the UCC.
RESPONSE: The Department continues to believe that code
compliance and permit requirements are two separate issues. In fact, the
Department continues to believe that designating some work as ordinary
maintenance (with no permit or inspection requirements), and other
work as minor work (through which work may begin following
notification to the code enforcement office, a permit may be obtained
after work has begun, and inspections are conducted after work has been
completed) is reasonable and serves the public well.
11. COMMENT: One commenter expressed opposition to the
proposed amendments by the Department of Community Affairs to
N.J.A.C. 5:23-2.7, Ordinary maintenance. The commenter believed that
the amendments would allow contractors to construct without any code
compliance. The commenter expressed concern that the residents would
be prey to unscrupulous contractors. The commenter pointed out that
municipalities are inundated with potential house buyers who submit
Open Public Records Act (OPRA) requests for records of construction
improvements to the houses they are considering buying. These requests
can result in the municipality learning that work was done without
permits, often haphazardly. The commenter added that the inspections
that are eliminated by this rule proposal should be restored.
RESPONSE: The Uniform Construction Code (UCC) is first and
foremost a building code and, while there are often some ancillary
consumer protection benefits, they are not the primary aim of the UCC.
The Department crafted this rule from the perspective of what was a
reasonable level of code enforcement. The Department believes that no
matter where the line is drawn with respect to what needs a permit, there
will be people who will perform work without a permit. Nonetheless,
compliance with the UCC is required and, when noncompliant work is
found, compliance is enforced. The Department recognizes that, as
mentioned in the Response to Comment 3, consumer protection
legislation, such as the New Jersey Contractor Registration Act, and
other trade licensing requirements, including the New Jersey Master
Plumbing License and the Master Heating, Ventilation, Air
Conditioning, and Refrigeration (HVACR) contractor license,
complement the UCC to ensure construction projects are well-performed
and the consumer is protected.
12. COMMENT: Several commenters expressed opposition to the
removal of “prior approval” from the definition of “minor work” at
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N.J.A.C. 5:23-1.4. They observed that the mechanism currently in
place—which prohibits issuing a construction permit until all prior
approvals have been met—provides a clear benefit to the permit
applicant. In fact, this practice makes the local land use regulation
process work. All the various State and municipal regulations and
ordinances that have to do with land development should be integrated;
the code enforcement official’s role needs to be preserved.
RESPONSE: The Department agrees that requiring prior approvals
before the issuance of a full permit for a major construction project is
essential and beneficial. In addition, the Department has listened to the
commenters who expressed specific concern that removing “prior
approval” from the definition of “minor work” could unduly impact
homeowners who would no longer receive assurance before beginning a
deck construction project that the deck would comply with local land use
ordinances. That said, the Department does not agree that the issuing of
a permit for a minor work project should be the mechanism for enforcing
every prior approval. Some municipalities have prior approvals for
changes of tenancy that require only minor construction work. It is not
unusual, in those cases, for municipal ordinances, even if unrelated to
the construction project, to be enforced by holding up the issuance of the
construction permit. The Department believes that it is not appropriate.
Therefore, “prior approvals” will be removed from the definition of
“minor work” and the work most likely to be impacted by that change,
the construction or replacement of decks, will not be adopted and will,
instead, be subject to plan review and inspection. The integration of “all
the various State and municipal ryregulations and ordinances that have
to do with land development” is beyond the Department’s authority.
13. COMMENT: One commenter was largely supportive of the
rulemaking and commended the Department for its efforts to reduce
unnecessary regulatory burdens, but expressed concerns that some of the
amendments could reduce standardization, eliminate uniformity, weaken
homeowner protections, increase confusion, time delays, and expenses,
and could be abused by unscrupulous and/or unregistered home
improvement contractors.
RESPONSE: The Department believes that the rules are sufficiently
clear and will be uniformly enforced. The commenter has not explained
how adding work that can be done without permits and started prior to
obtaining a permit will cause delays. Finally, as stated in the responses
to other comments, the UCC is first and foremost a building code and,
while there are often some ancillary consumer protection benefits, they
are not the primary aim of the UCC. The Department crafted the rules
from the perspective of what constitutes a reasonable level of code
enforcement.
14. COMMENT: One commenter expressed support for several of the
amendments, including the addition of “smoke alarm” to the other fire
alerting devices at N.J.A.C. 5:23-2.7(c)4i, allowing notice of a minor
work project to be submitted or written notice submitted electronically
or in person at N.J.A.C. 5:23-2.17A(b)1, requiring the permit fee to be
paid prior to issuing the permit at N.J.A.C. 5:23-2.17A(b)2, and
specifying that fishing electrical wire would be designated as minor
work at N.J.A.C. 5:23-2.17A(c)4.
RESPONSE: The Department appreciates the expression of support.
15. COMMENT: One commenter expressed support for the
amendments related to prior approvals (N.J.A.C. 5:23-1.4), ordinary
plumbing maintenance, ordinary electrical maintenance, ordinary fire
maintenance, and ordinary heating, ventilation, and air conditioning
maintenance. In particular, the commenter expressed support for:
eliminating prior approvals from the definition of “minor work”
(N.J.A.C. 5:23-1.4); eliminating the installation of a door or window
from ordinary maintenance (N.J.A.C. 5:23-2.7(c)1v); allowing the
repair, replacement, or installation of non-structural elements, such as
cabinets (N.J.A.C. 5:23-2.7(c)1viii); adding the repair of flooring to
ordinary maintenance (N.J.A.C. 5:23-2.7(c)1ix); adding the replacement
of roofing on one- or two-family dwellings to ordinary maintenance
(N.J.A.C. 5:23-2.7(c)1x); adding the replacement of siding on one- or
two-family dwellings to ordinary maintenance (N.J.A.C. 5:23-2.7(c)1xi
and xii); adding the repair of screens to ordinary maintenance (N.J.A.C.
5:23-2.7(c)1xiv); adding the repair, replacement, or installation of
gutters and leaders to ordinary maintenance (N.J.A.C. 5:23-2.7(c)1xvi);
specifying that notice for a minor work project may be oral or written

and presented either in person or electronically (N.J.A.C. 5:23-2.14);
allowing a deck that is not more than 30 inches above grade to be
constructed or totally replaced as minor work (N.J.A.C. 5:232.17A(c)1i); in a one- or two-family dwelling, designating the repair,
replacement, or installation of a non-structural partition without any
reconfiguration of space as minor work (N.J.A.C. 5:23-2.17A(c)1iii);
and identifying as minor work the installation of a radon mitigation
system in a one- or two-family dwelling, as long as no new electrical
work is required (N.J.A.C. 5:23-2.17A(c)5).
RESPONSE: The Department appreciates the expression of support.
However, the Department has listened to the commenters who observed
that allowing decks to be installed or completely replaced as minor work
could result in decks that not only fail to comply with the Uniform
Construction Code, but that also contravene local land use ordinances.
The Department has agreed that, in this instance, the prior approval
serves a beneficial purpose for the applicant and the code enforcement
community alike. Therefore, the Department will retain the status quo
and will not adopt designating the construction of decks as minor work.
With the elimination of this provision, the Department believes that the
impact on local land use approvals is sufficiently mitigated and uniform,
equitable enforcement of the Uniform Construction Code is ensured. In
addition, the Department has listened to the commenters who expressed
concern with the amendment that would have allowed the repair or
replacement of partition walls in one- or two-family dwellings as
ordinary maintenance. Several commenters thought that “replacement”
would result in the reconfiguration of space. The Department accepts the
concern that the adoption of this provision could have caused a conflict
with the rehabilitation subcode, which defines an “alteration” project as
“the rearrangement of any space by the construction of walls or
partitions” (N.J.A.C. 5:23-6.3). To avoid this unintended conflict, that
provision will not be adopted and this section (N.J.A.C. 5:23-2.7(c)1vi)
will continue to apply to a “partition railing” and not to a partition wall.
16. COMMENT: One commenter expressed strong concern that by
changing the definition of minor work and eliminating prior approvals,
the Stormwater Management Act would be subverted. This change
would create conditions for vastly increased impervious coverage, which
would result in higher velocity flows into wastewater and stormwater
management systems. This unanticipated additional load may well
overtax treatment systems and result in negatively affected water
conditions Statewide.
RESPONSE: Though the Department does not believe that decks are
considered impervious cover, it is eliminating the construction of decks
as minor work upon adoption. The Department is not aware of any other
provision in the rulemaking, with the exception of the increase in shed
size that could be construed as increasing impervious cover. Since sheds
of a certain size have always been exempt from a permit, municipalities
should already have a mechanism in place for ensuring that sheds that do
not require a permit meet stormwater management criteria. The
Department believes that activities that are outside the Uniform
Construction Code (UCC) are a far more likely source of increased
impervious cover, such as the installation and expansion of walkways,
patios, and driveways. With regard to minor work projects, the code
enforcement office is no longer the means of enforcing prior approvals
and stormwater management requirements.
17. COMMENT: One commenter stated that the proposed
amendment at N.J.A.C. 5:23-1.4 (definition of minor work) would allow
work that at this time must be fully reviewed for compliance and safety
to proceed without a review. The commenter believes that this change in
prior approvals conflicts with the clear intent of the Uniform
Construction Code (UCC), which was developed through a process that
included the active input of the local professionals who administer and
implement these regulations, and that has been intended to protect the
health, safety, and welfare of residents. The commenter observed that the
fact that these professionals view this rulemaking as a dilution of public
safety standards underscores that the rulemaking conflicts with the
underlying purpose of the UCC and is contrary to the public interest.
RESPONSE: The purpose of the Uniform Construction Code (UCC)
is to provide a reasonable set of standards together with a reasonable
system to implement and enforce those standards, so that building
construction in New Jersey results in safe and affordable structures.
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Thus, there is a balance that must be forged between the strictness of the
system and the efficiency of that system. The Department believes that it
has struck that balance and that the items included in the rulemaking
have the correct level of oversight in relation to the protection of the
public.
18. COMMENT: One commenter, after providing the statutory and
regulatory underpinning for “minor work,” commented that the
Department’s deletion of “no prior approvals and” from N.J.A.C. 5:231.4 has no impact on required prior approvals and the issuance of a
construction permit. This commenter stated that deleting “prior
approval” from the definition of “minor work” affects only minor work
that requires a prior approval.
RESPONSE: The Department agrees the work must comply with
State or local requirements, and, as stated in the Response to Comment
17, agrees that, with regard to minor work projects, the code
enforcement office is no longer the means of enforcing prior approvals
and other non-Uniform Construction Code (UCC) regulatory
requirements.
19. COMMENT: One commenter took exception to a summary in the
Code Advisory Board (CAB) minutes of February 10, 2017. The
commenter included several illustrations of difficulties that a building
owner might experience if a minor work project were undertaken and
that project contravened prior approvals, such as zoning requirements.
The commenter asked whether it would be better to retain “no prior
approvals and” in N.J.A.C. 5:23-1.4, to avoid situations where minor
work triggers a prior approval.
RESPONSE: The Department appreciates that the commenter has
read the Code Advisory Board (CAB) minutes; however, statements in
those minutes are outside the scope of this rulemaking. With regard to
the commenter’s observation that the change in the definition of “minor
work” had the potential to “contravene prior approvals, such as zoning
requirements,” the Department agrees that deleting “prior approval”
from the definition of “minor work” could adversely impact a
homeowner who may become familiar with local zoning ordinances only
after initiating the construction or replacement of a deck. After
reflection, the Department has decided that work of that magnitude will
continue to require plan review and inspection. The Department does not
believe that the issuance of a construction permit should continue to be
the mechanism for the enforcement of other local requirements that may
be identified as “prior approvals,” but that are unrelated to a minor work
project.
20. COMMENT: One commenter recommended that the Department
review the Uniform Construction Code (UCC) definition of “small job,”
because some minor work may also be considered a small job. The
commenter added that most UCC local enforcing agencies and their
offices would adequately question someone proposing “minor work,” if
given the opportunity and regardless of whether the UCC allows work to
be started before a permit is issued, and would advise the individual of
the need for prior approvals, if applicable. The commenter believes that
the Department should recognize that even construction not requiring a
construction permit, such as, but not limited to, fences under six feet in
height or sheds less than 100 square feet in area, may be subject to
zoning or other prior approvals. The commenter asked the Department to
explain its statement that “this change will mean that, moving forward,
the permit applicant will be responsible for ensuring that the minor work
project being undertaken meets State and local requirements that are
outside the jurisdiction of the UCC.” The commenter believed that the
applicant has always had these responsibilities. The commenter added
that agencies (UCC, Zoning, Planning, Coastal, and others) that are
aware of required approvals outside their jurisdiction and do not advise
an applicant of these required approvals and the appropriate enforcing
agency for enforcement, would be a disservice to the industry.
RESPONSE: Though the UCC defines “small job” as construction
work requiring no prior approvals, the total cost of which is under
$5,000, this term is not used in the UCC; its primary application is in the
municipal procedures manual, which is not part of this chapter. The
Department will delete this term in the future to avoid the confusion that
appears to have arisen, at least for one commenter. The commenter is
correct that the applicant has always been responsible for obtaining
whatever prior approvals were needed prior to commencing with a
(CITE 50 N.J.R. 958)

project. With the change to the restrictions on minor work, the applicant
will no longer be able to rely on the construction official as a means of
ensuring that all prior approvals have been met prior to starting work.
Municipalities may choose to create a way to alert residents of prior
approvals; this could be done on a municipality’s website. The
Department agrees with the commenter that this is not a new issue, since
historically there have been cases where work is undertaken that does
not require a construction permit at all, but is still required to comply
with local ordinances.
21. COMMENT: One commenter expressed serious reservations
about the proposed rule change involving the definition of “minor
work.” While the commenter endorsed the concept of streamlining the
municipal permit application process and eliminating red tape for the
property owner who wants to make improvements, the commenter
believed that removing the reference to prior approvals and allowing
minor work to occur for five days prior to the filing an application would
be a recipe for greater, not fewer, burdens on the public. The commenter
added that most municipalities in New Jersey require zoning permits,
whereby a proposed change to a property must be checked to ensure that
it is a permitted use and meets the development standards in the zoning
ordinance before it may proceed. Under the proposed rule change,
construction could be initiated on a myriad of structures and alterations
that might be illegal under the local zoning ordinance, including decks,
porches, home offices, sheds, and residential conversions. The
commenter pointed out that in both 2015 and 2016, construction
authorized Statewide by building permits for alterations exceeded $7.5
million, so the potential for violations could be significant. If a violation
were to be found and subject to enforcement, the property owner could
face a court summons, removal of the violation, and/or an appearance
before the zoning board of adjustment for a variance. Any abatement
would involve the expenditure of additional time and money on the part
of the property owner. The commenter added that, over time, violations
not enforced have a negative impact on a community’s quality of life,
which is a cost the general population ends up paying.
RESPONSE: As has been previously stated, the Department is not
adopting the amendment that would have allowed the construction of
decks as minor work. The Department agrees that the construction of
decks might have had impacts on zoning lot coverage and set-backs.
With the elimination of this provision, the Department believes that the
impact on local land use approvals is sufficiently mitigated.
Additionally, as has been previously stated, each municipality may
identify a means of informing its residents of local requirements that had
functioned as prior approvals to the issuing of a construction permit for a
project classified as minor work. In addition, some of the examples
offered by the commenter, including alterations to create a home office
and converting a residence into another use or occupancy, involve work
that is not minor work and that requires plan review, plan release, a
complete permit application, and inspections.
22. COMMENT: One commenter stated that the original concept of
the UCC was for uniformity and standardization within the State of New
Jersey for compliance with all aspects of construction work performed
and for the protection of homeowners. The commenter believed that the
UCC established the local enforcing agency to be the de facto clearing
house for all compliance, not only with the codes, but prior approvals.
While enforcing agencies are licensed by the Department, code officials
are municipal employees and, if instructed by their employers, must
continue to be the de facto check for compliance with required prior
approvals.
RESPONSE: The Department disagrees. The local enforcing agency
has never been the de facto clearing house for all prior approvals when a
construction project has been undertaken. The Department has
traditionally allowed work to be undertaken as ordinary maintenance or
minor work and some of these projects may have required a prior
approval. For example, the installation of fences, sheds, patios, and even
window replacements could all be impacted by prior approvals. The
concept of the UCC has been to enforce the prior approvals when that
can be done within the framework of the permitting/inspection process;
it was never the intent of the code to modify the permitting/inspection
process in order to capture every conceivable prior approval.
Municipalities may develop a system for enforcing their prior approvals,
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but in the case of minor work, that system cannot be used to delay the
start of construction.
23. COMMENT: One commenter stated that because permit fees pay
the enforcing agencies’ expenses, including salaries, if these
amendments are approved, a reduction in fees should result due to the
reduced services. This commenter thought that municipalities could then
create by ordinance a new “prior approval compliance” position and
charge additional fees for that service. If so, this could add expense and
could also add time delays because there is no time limit established by
State statute for “prior approval compliance” as there is for zoning and
plan review. Ostensibly, this rulemaking, while reducing UCC
requirements, could result in increased regulation by municipalities or
simply a net zero transfer of UCC regulations to municipal regulations.
The commenter expressed concern that at some point, the Department
may remove the enforcing agencies as the de facto check on “prior
approvals” from all permit applications in the future.
RESPONSE: The Department is unsure if the process described by
the commenter will occur and cannot comment on this speculative
scenario. Additionally, as noted above, checking for many, but not all,
prior approvals has traditionally been accomplished within the
permitting/inspection process. Where the UCC does not provide a
mechanism to check for a prior approval, the municipality will have to
decide how to enforce those provisions, which are required by municipal
action. This is not a new concept since there has always been some work
in the UCC that could be done without permits and that might have
required a prior approval.
24. COMMENT: One commenter asserted that the amendments at
N.J.A.C. 5:23-2.7 propose an expansion of certain thresholds for when
construction permits are required for home remodeling. The commenter
expressed concern that partitions inside dwellings would be allowed to
be repaired or replaced, with no assurance they were put back in the
same location and arrangement. This commenter also expressed concern
that the rule proposal would allow the replacement of interior finish,
such as drywall, up to 25 percent of the entire house. The commenter
expressed concern that without a construction permit, plans, or
inspections, there would be no construction controls and that, as a result,
“house flippers” would be able to alter and renovate homes unregulated,
uninspected, and with unlicensed contractors. This would mean that
there would no longer be any limits for replacing piping that might have
been “leaking.” New electrical wiring would be allowed to be “fished”
behind new drywall or installed over walls that could lack required fire
blocking. The roof on the house could be replaced as an unregulated
project, and then sold to unknowing homebuyers. The commenter
expressed concern that re-categorizing these projects as minor work
could open the door for exploitation in each of these areas.
RESPONSE: The Department disagrees. The rules do not allow for
the rearrangement of partitions without a permit. The Uniform
Construction Code has always allowed a certain amount of renovation to
occur to a building without oversight. Code officials will continue to
enforce the code when the applicant exceeds the work that may be done
without a permit, just as they have always done. While the rulemaking
expands the work that may may be done without a permit, the
Department believes the nature of this work makes it acceptable to
eliminate the need for permits, regardless of whether that work is
performed by homeowner, a contractor, or a house flipper.
25. COMMENT: One commenter expressed support for the following
11 amendments to ordinary maintenance (N.J.A.C. 5:23-2.7): (1) at
N.J.A.C. 5:23-2.7(c)lv, removing “installation” for windows; (2) at
N.J.A.C. 5:23-2.7(c)lviii, adding “installation” to repair or replacement
of exterior trim, decoration, or moldings; (3) at N.J.A.C. 5:23-2.7(c)lix,
adding “repair” of flooring; (4) at N.J.A.C. 5:23-2.7(c)lxiv, adding
“repair” of screens; (5) at N.J.A.C. 5:23-2.7(c)lxvi, adding “repair” and
“installation” of exterior gutters and leaders; (6) at N.J.A.C. 5:232.7(c)2xi, allowing the replacement of domestic dishwashers; (7) at
N.J.A.C. 5:23-2.7(c)3i, allowing the replacement of receptacles,
switches, or lighting fixtures that do not contain emergency battery
packs; (8) at N.J.A.C. 5:23-2.7(c)3vi, allowing the installation of burglar
alarms, security systems, or doorbells; (9) at N.J.A.C. 5:23-2.7(c)3vii,
allowing the installation of irrigation landscape units under 30 volts; (10)
at N.J.A.C. 5:23-2.7(c), adding “smoke alarms” to the fire alert systems

being replaced; and (11) at N.J.A.C. 5:23-2.7(c)5vii, allowing the
replacement of domestic clothes dryers.
RESPONSE: The Department appreciates the expression of support.
26. COMMENT: One commenter expressed concern about the
amendment at N.J.A.C. 5:23-2.7(c)1ii, maintaining wall finishes. The
commenter observed that whether the project involved repair due to
damage or minor restoration as a result of some other activity,
maintenance of wall finishes has been classified as ordinary
maintenance. The commenter pointed out that the extent of the work
designated as ordinary maintenance, however, has been appropriately
limited to a portion, not the entirety, of a room or space. By increasing
the threshold from 25 percent of a room to 25 percent of the total wall
area of a dwelling, entire rooms could be completely re-finished. The
commenter expressed concern that new rooms, including in basements
or attic areas and spaces, could be created or subdivided where they did
not previously exist, and, with all new wall finishes permitted, the
resulting conditions would not be evaluated for compliance. The
commenter pointed out that the codes often require very specific interior
finishes, such as drywall, as a component of a fire-resistance rated
assembly, that is, load-bearing partitions in large dwellings of Type VA
construction. In this case, if the gross area of wall replacement were to
fall below the proposed threshold, there would be no construction
controls (for example, inspections) to ensure that the required rating had
been maintained.
RESPONSE: The Department does not agree with the commenter’s
assertion that new rooms and spaces could be created. The proposed
amendment does not allow for reconfiguring space, so rooms are not
allowed to be subdivided without a permit. In fact, no new walls that did
not exist before the project was undertaken may be installed under the
ordinary maintenance provisions. It is important to note that ordinary
maintenance does not mean that the project does not need to meet the
Uniform Construction Code (UCC). Therefore, in Type VA
construction, the replacement drywall must preserve the rating of the
wall as required by code. This is the case whether the threshold for a
permit and inspection is established at 25 percent of the room or 25
percent of the dwelling.
27. COMMENT: Two commenters pointed out a lack of clarity in the
proposed amendment at N.J.A.C. 5:23-2.7(c)1ii, pertaining to interior
finishes, with regard to whether ceilings are included when determining
“wall area.” These commenters observed that the rulemaking does not
reference ceiling finishes, but states, “interior finishes of less than 25
percent of the wall area.” These commenters recommended that if the
Department intended to include ceilings, the rule should state it
unambiguously. Alternatively, the rule could be amended to delete “of
the wall area.” Or, if ceilings were not intended for inclusion, the text
could be amended to state, “excluding ceiling finishes.” One commenter
pointed out that one- and two-family homes vary greatly in size. The
owner of a 1,000 square-foot home would be limited to the replacement
of finishes in approximately 250 square feet of the home, whereas the
owner of a 20,000 square-foot home would be allowed to replace
finishes in approximately 5,000 square feet of the home. The commenter
asserted that a project of 5,000 square feet should not be considered
ordinary maintenance and, in the commenter’s opinion, it should not be
considered minor work. The commenter asked that this provision be
amended to limit to the total square footage of the finishes that may be
replaced and recommended “up to a maximum of 500 square feet of
interior finishes” be considered.
RESPONSE: As proposed, the replacement of ceilings would not be
included as ordinary maintenance. The Department appreciates being
informed that this could prove confusing and will provide guidance in
the Construction Code Communicator regarding its application. The
Department believes that a percentage of the entire wall area of the home
accurately reflects that character of the job that should be considered
ordinary maintenance. The Department believes that a portion of the
total wall area can be replaced, but does not believe that projects that
could be considered a reconstruction under the rehabilitation subcode of
the UCC should be able to be classified as ordinary maintenance.
28. COMMENT: One commenter observed that the proposed
amendment at N.J.A.C. 5:23-2.7(c)1ii, which expands ordinary
maintenance to allow the installation, repair, or replacement of interior
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finishes of less than 25 percent of wall area in a one- or two-family
dwelling without a specified time period, provides little control of the
work expanding over 25 percent. The same is true for the proposed
amendment at N.J.A.C. 5:23-2.7(c)1xii, regarding the repair or
replacement of siding, except this section is applicable to other than oneand two-family dwellings. For example, an applicant could install,
repair, or replace 25 percent of the interior finish or siding at four
different times for a total replacement of 100 percent. The commenter
recommended that the Department either amend the rule to specify the
repair and replacement of interior finishes and siding similar to the
expansion of roof covering in the proposed amendment to N.J.A.C. 5:232.7(c)1x or include a time frame.
RESPONSE: The Department believes that trying to determine when
a particular part of a renovation was performed would be difficult to
prove—and that this is particularly so for interior work. In addition, all
work performed must comply with the UCC regardless of whether a
permit is required. The Department does not believe that establishing a
time frame would increase code compliance.
29. COMMENT: One commenter observed that there appears to be a
need to state that repair and replacement is “with like material” or “codecompliant material” in various sections. For example, replacement of
fire-rated material with non-rated fire material could occur and, as
written, is allowed. Similarly, the commenter thought that this section,
N.J.A.C. 5:23-2.7(c)1ii, as amended, could be read to allow the
installation of polypropylene or high-density polyethylene material (as
an interior finish) that does not meet the pass-fail criteria of National
Fire Protection Association (NFPA) 101/Chapter 10 for products tested
in accordance with the test method standard NFPA 286.
RESPONSE: The Department believes that N.J.A.C. 5:23-2.7(b)5,
which states that any work that will increase the nonconformity of any
existing building shall not be considered ordinary maintenance,
adequately covers this. However, the Department also notes that NFPA
101, Chapter 10, is not adopted as part of the Uniform Construction
Code in the State of New Jersey.
30. COMMENT: One commenter observed that the amendment at
N.J.A.C. 5:23-2.7(c)1v, which addresses the replacement of any window
or door, should include language scoping the replacement of safety
glazing. The commenter explained that there are windows in UCC
buildings that are required to have tempered glazing in hazardous
locations and that are now being replaced. The commenter went on to
observe that, although there is typically no permit or inspection, the
regulations ought to be clear that any such exemption includes a
requirement that windows required to have safety glazing at the time of
installation be replaced only with safety glazing.
RESPONSE: The Department believes that N.J.A.C. 5:23-2.7(b)5,
which states that any work that will increase the nonconformity of any
existing building shall not be considered ordinary maintenance, as well
as N.J.A.C. 5:23-2.7(c)1iv, regarding the replacement of glass in any
window or door, adequately cover this. The rehabilitation subcode of the
UCC, N.J.A.C. 5:23-6, also covers the requirement for safety glazing.
The Department does not believe that an additional regulatory statement
is warranted.
31. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.7(c)1v, to remove the “installation” of
windows or doors within the same opening. The commenter
recommended that the replacement of windows and doors connected to
any means of egress or emergency escape should not be ordinary
maintenance; they should be inspected because they are important to life
safety. The commenter stated that this would be in harmony with the
rule at N.J.A.C. 5:23-2.7(b)4 where “work affecting fire safety” is
excluded from ordinary maintenance.
RESPONSE: The Department believes that the current language at
N.J.A.C. 5:23-2.7(c)1v, which requires the window to have the same
clear opening in order to be designated as ordinary maintenance,
adequately covers this. This replacement of windows within the same
rough opening has been allowed as ordinary maintenance for many years
without compromising fire safety and without adversely impacting the
public.
32. COMMENT: One commenter stated that, with regard to the
amendment at N.J.A.C. 5:23-2.7(c)1vi, the replacement of a partition is
(CITE 50 N.J.R. 960)

different from the replacement of a partition railing or a cabinet. The
issue of structural versus non-structural is one that impacts many small
projects now, and permits are required. The commenter expressed
concern that the lack of construction controls (permits, inspections)
would endanger unwitting residents where inexperienced or disreputable
contractors circumvent enforcement by representing the replacements as
non-structural. This amendment would change the emphasis from
required permits and inspections to relying on the code enforcement
official intervening if, and only if, the local construction office is able to
identify work as non-compliant. The commenter believed that this could
prove to be dangerous and unsafe.
RESPONSE: The Department thanks the commenter. Upon review,
the Department has found that the amendment proposed at N.J.A.C.
5:23-2.7(c)1vi, which allowed for the repair or replacement of any
nonstructural component, such as a partition, in one- and two-family
dwellings, is inconsistent with the language at N.J.A.C. 5:23-2.7(b),
which states that ordinary maintenance shall not include the cutting
away of any wall, partition, or portion thereof. Because of this
inconsistency, the Department is not adopting the proposed deletion of
“railing” at N.J.A.C. 5:23-2.7(c)1vi and will add this term upon
adoption.
33. COMMENT: One commenter expressed concern that the
amendment at N.J.A.C. 5:23-2.7(c)1vi, “partitions” could result in
partitions that never existed before that would nonetheless be
represented as being replaced. The commenter expressed concern that
people who make it a habit to over-crowd their rental properties would
be likely take advantage of the opportunities that this provision would
make available to them. This provision would open the door for dividing
bedrooms into smaller units without the benefit of inspections for
emergency escape and fire alarms. A “partition” needs to be defined. Is
it a floor to ceiling, non-load bearing wall? Or is it a knee wall similar to
a partition railing?
RESPONSE: As stated in the Response to Comment 32, the
Department is not adopting the proposed deletion of “railing” at
N.J.A.C. 5:23-2.7(c)1vi due to an internal inconsistency. However, the
Department would like to emphasize that the reconfiguration of space
requires a permit.
34. COMMENT: One commenter expressed concern that the
amendment at N.J.A.C. 5:23-2.7(c)1vi, the elimination of the term
“partition railing,” could be confusing and suggested that a more
reasonable requirement would be to retain “partition railing.” This would
eliminate the problems that could arise from allowing partitions to be
repaired or replaced without permits and inspections. If no permit or
inspection were required, the commenter asked, how would the
enforcing agency ensure that there is no new partition that could
compromise egress from a bedroom in a one- or two-family dwelling?
RESPONSE: As stated in the Response to Comment 32, the
Department is not adopting the proposed deletion of “railing” at
N.J.A.C. 5:23-2.7(c)1vi due to an internal inconsistency. Thus, the status
quo is retained and a permit is required for the installation of a partition
that reconfigures a space.
35. COMMENT: One commenter expressed unequivocal support for
the amendment at N.J.A.C. 5:23-2.7(c)1vi with regard to partition walls
and partitions railings. The commenter added that, for years, he has
asked the Department to further explain this section and its application.
The commenter also expressed support for the Group-specific
amendment, which will eliminate a lot of questions.
RESPONSE: The Department thanks the commenter for the
expression of support, however, as stated in the Response to Comment
32, the Department is not adopting the proposed deletion of “railing” at
N.J.A.C. 5:23-2.7(c)1vi due to an internal inconsistency.
36. COMMENT: One commenter expressed concern about a lack of
clarity in the amended language at N.J.A.C. 5:23-2.17A(c)1iii and
expressed concern with the word “installation.” The commenter
proposed that, hypothetically, installing a partition where none had
currently existed would be a reconfiguration of space. According to the
Rehabilitation Subcode of the UCC, this would be a categorized as an
“alteration” project. The commenter expressed confusion about that
language itself, explaining that “Repair, replacement, or installation with
no reconfiguration of any non-structural component such as a partition
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…” sounds as if the “component” or “partition” itself could not be
reconfigured. This would mean that a contractor would not be permitted
to change (reconfigure) a partition from four-inch studs to six-inch studs,
or from eight-foot high to the underside of the floor or deck above,
which could be 12 to 15 feet above. The commenter thought that the
Department intended to use “reconfiguration” as it is used in the
Rehabilitation Subcode and not to initiate a newly permissible level of
work that could be undertaken without permits or inspections. The
commenter concluded that the underlying purpose of this amendment is
to provide commercial building owners with a little relief for “minor
work” in their buildings. If so, the commenter regards this as a positive
change.
RESPONSE: The Department agrees and, due to an internal
inconsistency, as discussed in the Response to Comment 32, has
eliminated installation of partitions from the list of minor work. The
Department agrees that the installation of a partition that did not exist
before would result in a reconfiguration of space, and that
reconfiguration is an alteration subject to the Rehabilitation Subcode
(N.J.A.C. 5:23-6).
37. COMMENT: One commenter stated that the amendment at
N.J.A.C. 5:23-2.7(c)1vii, pertaining to the repair, replacement, or
installation of non-structural elements, should not categorize cabinets as
ordinary maintenance. The commenter added that any exemption should
be limited to one- and two-family dwellings. The commenter explained
that, despite that fact that the Department recognizes cabinets as
furniture, the commenter disagrees with this categorization because
furniture is routinely moved by a homeowner; cabinets are not moved.
The commenter expressed concern about structural issues and was also
concerned that cabinets could be either inappropriately installed in an
egress corridor or element or affixed to a fire barrier; these installations
could negate a fire-resistance rating. In a more extreme circumstance,
the commenter thought that the work could readily incorporate a sink or
other plumbing fixture that an owner could easily allege was merely a
“replacement.”
RESPONSE: The UCC contains no provisions for the loads or
attachment methods for cabinets, so it is not clear what the standards
could be applied to the installation of cabinets. Therefore, the
Department believes it is appropriate to continue treating cabinets as a
furnishing (not as furniture) that is attached to a wall, similar to shelves,
televisions, and comparable products.
38. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.7(c)1vii regarding the repair,
replacement, or installation of cabinets. The commenter recommended
that the amendment be limited to one- or two-family dwellings because
in office buildings, although interior office partitions are a non-structural
element, their installation could create a means of egress issue or an
issue with accessibility for people with disabilities due to inadequate
maneuvering space. The commenter recommended limiting this to oneor two-family dwellings.
RESPONSE: The Department appreciates the expression of support.
Although the installation of furnishings outside of a construction project
could impact the means of egress of a space, its enforcement is through
the Uniform Fire Code (UFC). Additionally, the existing language did
not limit the work to one- and two-family dwellings, and there has not
been a detrimental effect on the public.
39. COMMENT: Commenter supports the amendments at N.J.A.C.
5:23-2.7(c)1viii, pertaining to the installation of any interior or exterior
trim, decoration, or molding, and (c)1ix, pertaining to the repair of
flooring material.
RESPONSE: The Department thanks the commenter for the support.
40. COMMENT: One commenter expressed general support for the
amendment at N.J.A.C. 5:23-2.7(c)1ix, pertaining to the repair,
replacement, or installation of any flooring material, but recommended
that a permit and inspection should be required of buildings where the
installed carpeting could create a fire hazard or buildings that are in a
flood zone.
RESPONSE: The Department has always permitted the replacement
and installation of floor coverings as ordinary maintenance and is
unaware of any detrimental effect. The proposed amendment would add
the repair of carpeting to the list of work that can be done without a

permit. This change is entirely consistent with the current code
provisions as a repair would be a subset of replacement or installation.
41. COMMENT: One commenter asserted that the amendment at
N.J.A.C. 5:23-2.7(c)1x, maintaining a roof, could be, and has been,
construed as allowing the replacement of a portion of the roof covering
as an interim step to an ultimate replacement. This approach saves the
owner the potential expenses of the removal of existing roof coverings
or contracting for a dead load analysis. There are, however, sound
engineering bases for these code provisions upon complete roof
replacement. Underlayment is also a consideration. Enhanced
underlayment is a code requirement in cases involving very low average
temperatures or low slopes. While not typically visible at final
inspection, stipulating the requirements at permit time reinforces the
requirement for both the owner and the contractor and increases the
likelihood that the added protection will be installed, if required.
Omission of all construction controls could degrade public confidence in
the building safety system because it would unquestionably result in
non-compliant construction and resultant premature failures. The
commenter referred Department staff to the building subcode and the
one- and two-family dwelling subcode and expressed concern that an illadvised and ill-informed owner might contract for a greater number of
roof coverings than allowed, which creates a violation in the code, and
could result in structural issues.
RESPONSE: The Department believes that roof replacement, rather
than adding additional layers to existing roofs, is the more common
practice due to roof warranties. The Department further believes that the
inspection that can be performed after the roof has been replaced is of
limited value. Items, such as underlayment, flashing, and fasteners, are
all difficult or impossible to inspect at the conclusion of the project.
42. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.7(c)1x, with regard to roof replacements
on single-family dwellings. The same commenter expressed concern for
two-family dwellings. The commenter observed that the UCC has
traditionally protected homeowners from unscrupulous contractors. The
commenter detailed experience with inspecting roof replacement at a
two-family dwelling that had issues with the use of non-fire-rated
sheathing, misuse of incompatible fasteners at fire-retardant treated
plywood (FRT), and openings within the fire separation distance
required by the code. The commenter asserted that the UCC protects
buildings from fire spread from an adjacent property and thought that
eliminating two-family dwellings from this required inspection could
result in unnecessary loss of property, personal injury, and could pose an
unnecessary risk to firefighters. The commenter expressed concern for
townhouses, which are regarded as single-family attached homes. The
commenter was apprehensive that townhouses would be treated by
contractors as single-family detached homes and a permit would not be
obtained, which could place adjacent homeowners in jeopardy in the
case of a fire.
RESPONSE: The replacement of sheathing would not be permitted as
ordinary maintenance. The use of improper fasteners would not be
apparent at the time of inspection. To ensure clarity, “detached” is being
added to the “one- and two-family” designation upon adoption. The
UCC has traditionally assumed that one- and two-family dwellings are
detached unless otherwise specified.
43. COMMENT: One commenter expressed slight opposition to the
amendment at N.J.A.C. 5:23-2.7(c)1x. The commenter thought that,
although roofing for one- and two-family dwellings could be considered
minor work, it should not be ordinary maintenance. Another commenter
asserted that a permit and inspection should be required to protect the
homeowners from unscrupulous contractors. One commenter thought
that this change could result in a return to the days when multiple layers
of roofing were routinely installed.
RESPONSE: The Department believes that roof replacement, rather
than adding additional layers to existing roofs, is the more common
practice due to roof warranties. The Department further believes that the
inspection that can be performed after the roof has been replaced is of
limited value. Items such as underlayment, flashing, and fasteners are all
difficult or impossible to inspect at the conclusion of the project. The
Department also believes that the UCC is first and foremost a building
code and, while there are often some ancillary consumer protection
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benefits, they are not the primary aim of the UCC. Consumer protection
is under the jurisdiction of the boards that license contractors, including
home improvement contractors; these professional licensing boards are
housed in the Division of Consumer Affairs in the Department of Law
and Public Safety.
44. COMMENT: One commenter observed that, with regard to the
amendment at N.J.A.C. 5:23-2.7(c)1xi, siding would fall into essentially
the same category as re-roofing, except that the issues are more firerelated than structural. The commenter pointed out that the UCC has
limits on exterior wall finishes based upon fire separation distance.
Exterior walls close to property lines might have higher minimum fireand flame-spread requirements than those that are further away. The
commenter expressed concern that siding contractors could omit these
higher-cost elements when providing an estimate because there would be
no permit requirement. This means that there would be little or no
chance of the unacceptable condition being discovered prior to
completion. The commenter expressed a companion concern with regard
to polypropylene siding. The commenter observed that, although this
siding is excluded from ordinary maintenance, the commenter thought
that it would be difficult, if not impossible, for a local agency to
effectively screen this sub-category of work from a much larger pool of
siding work. The commenter took exception to the Department’s
statement that “compliance with the UCC is still required.” The
commenter expressed doubt that voluntary adherence to the regulations
would result.
RESPONSE: There are few restrictions on the use of siding near a
property line for one- and two-family dwellings for other than
polypropylene. The Department does not believe it is reasonable to
require a permit for every siding job because there are restrictions on the
use of polypropylene siding. The Department believes that a more
reasonable approach is to require a permit for siding that has limitations
related to the distance to the property line.
45. COMMENT: One commenter expressed concern about the
amendment at N.J.A.C. 5:23-2.7(c)1xi with regard to siding. The
commenter observed that there are many kinds of siding, including
vinyl, stucco, wood, brick, and stone. The commenter thought that the
rulemaking should clarify what types of siding it is discussing. The
installation of stucco, brick, and stone are far more involved than vinyl
installations. The commenter thought that making all siding except
polypropylene ordinary maintenance could create safety issues in the
future due to poor installations.
RESPONSE: The Department disagrees. Brick, stucco, and stone are
not considered siding. These materials are broadly categorized as
“exterior wall finishes” and would either be considered part of the wall
construction or a veneer based on their thickness and/or construction. A
change in the permit requirements for the use of these materials was not
part of this rulemaking.
46. COMMENT: Two commenters expressed concern with and
opposition to the expansion of the size of a shed that could be installed
without a construction permit. Both commenters were concerned with
the possibility that a high-density polypropylene shed would be erected
too close to a property line. The commenter stated that existing
polypropylene siding in need of repair or replacement should be ordinary
maintenance.
RESPONSE: Sheds of the size restrictions in this rule would be
considered Group U, and do not need to comply with the property line
fire-resistive rating requirements in the one- and two-family dwelling
code. The Department does not believe that the change in the size of the
shed would increase the risk to public safety. There has been no
evidence that the Department is aware of that the location of small
garden utility sheds near the property line has been a significant threat to
public safety.
47. COMMENT: One commenter took exception to regarding a deck
as similar to a porch or stoop. The commenter explained that
maintenance could include re-pointing, replacing stone treads or rails,
and applying a brick or adhered stone veneer. However, the commenter
asserted that replacing an entire stoop raises issues of foundation
support, guardrails, handrails, and dimensional uniformity. The
commenter stated that replacing a framed porch or deck adds potential
failure points to the project: properly sized foundations, support beams
(CITE 50 N.J.R. 962)

and framing members and, proper attachment and hangers, including
corrosion resistance. The commenter pointed out that establishing a
maximum height of a deck reduces the severity of the potential failure,
but does not address the likelihood of failure. The commenter believes
that the public has a right to expect a building code enforcement
program to protect against potential failures like these. The commenter
expressed an apprehension that, without prior approvals, the local
enforcing agency would be in the unenviable position of becoming an
enforcer against violators rather than an administrator of building safety
and codes.
RESPONSE: The Department agrees with the commenter that the
installation of decks should not be considered minor work and has
changed the rule upon adoption to remove the creation of decks as minor
work. The Department also agrees with the commenter that the complete
replacement of a deck should not be considered ordinary maintenance
and has changed the rule upon adoption to retain the existing
requirements at N.J.A.C. 5:23-2.7(c)1xiii. The Department points out
that replacing a stoop has been part of minor work for years and the
Department is not aware of problems associated with that designation.
48. COMMENT: Several commenters cautioned that the amendment
at N.J.A.C. 5:23-2.7(c)1xiii would affect the Stormwater Management
Act, which would present additional risks to the public safety. The
commenter added that substandard deck constructions are common,
whether at, above, or below the proposed height. Decks present a serious
floating debris hazard in flood conditions. There is also the potential for
collapse if the methods of construction, support, and attachment to the
structure is deficient. The commenter believed that the additional burden
cast upon the homeowner to design and inspect his or her own work, the
potential for personal injuries and property damage with the
complication of litigation and insurance issues outweigh the minor
benefit of this amendment. One commenter recommended that “or total
replacement of decks” be removed from minor work.
RESPONSE: The Department agrees with the commenter that the
complete replacement of a deck should not be considered ordinary
maintenance and has changed the rule upon adoption to retain the
existing requirements.
49. COMMENT: One commenter expressed support for the
amendments regarding decks and recommended that the qualification of
30 inches above grade be relocated to ensure that the maximum height
applies to porches, stoops, and decks alike.
RESPONSE: While the Department appreciates the expression of
support, the Department has determined that the complete replacement
of decks should not be considered ordinary maintenance and that the
installation of new decks should not be considered minor work. The rule
has been changed upon adoption to retain the existing requirements.
50. COMMENT: One commenter expressed concern that the
amendment at N.J.A.C. 5:23-2.17A(c)1iv, could be misconstrued to
apply to a change of use or even a change in the character of a building
because non-code users, such as building owners, management
companies, and realtors, do not understand the categories of work in the
Rehabilitation Subcode. The commenter suggested adding the word “or
Change of Use or a change in the character of a building or structure”
after the cross-reference to N.J.A.C. 5:23-2.7 for clarity.
RESPONSE: The language referenced by the commenter was
previously in the rules but was simply relocated without change in the
text. The Department is not aware of any confusion caused by the
language.
51. COMMENT: One commenter expressed concern about the
amendment at N.J.A.C. 5:23-2.7(c)1xv due to experience with poorly
installed attic insulations, some of which have caused problems with
under ventilation or blocked ventilation, which leads to rotting roof
sheathing and mold. Another commenter thought that roll and bat
insulation should be required to have a permit to ensure that it is in
contact with sheathing or sheetrock.
RESPONSE: Roll and batt insulation has traditionally been allowed
to be installed as ordinary maintenance and the Department is not aware
of any problems that have arisen due to this designation. The proposed
amendment would allow for the installation of blown-in type of
insulation. The Department anticipates that allowing blown-in insulation
as ordinary maintenance is as reasonable as allowing the installation of
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roll or batt insulation, which has been categorized as ordinary
maintenance for many years.
52. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.7(c)1xv because it would provide much
needed relief to building owners if the installation limits were removed
or were relaxed. The commenter asked about the significance of the
criterion “adjacent to or not more than one and a half inches from an
interior finish.”
RESPONSE: The Department appreciates the expression of support.
The requirement for “adjacent to and not more than one and a half inches
from an interior finish” addresses the paper facing found on some roll
and batt insulation. Because the facing does not comply with the interior
finish requirements, it should not be exposed; furthermore, it should be
installed on the winter warm side of the building envelope meaning that
it will be on the side of the interior finish.
53. COMMENT: One commenter thought that the use of the word
“fixture” in the amendment at N.J.A.C. 5:23-2.17A(c)2 was confusing.
The commenter recommended that “plumbing fixtures” include
replacement of a “like-with-like” stipulation. This would be particularly
important with replacing a boiler or furnace in a one- or two-family
dwelling.
RESPONSE: The term “fixture” is defined in the plumbing subcode.
Boilers and furnaces are included in N.J.A.C. 5:23-2.17A(c)3, which
specifies that the boiler or furnace be of “like capacity.”
54. COMMENT: With regard to the amendments at N.J.A.C. 5:232.7(c)2iv, repair of leaks in piping; N.J.A.C. 5:23-2.7(c)2vii,
replacement of bath and shower valves; and N.J.A.C. 5:23-2.7(c)2x,
replacement of plumbing fixtures, one commenter expressed a concern
that allowing unlimited leak repair and valve and fixture replacement
could result in abuse by owners and contractors who would seek to avoid
or circumvent a permit and inspections. The commenter’s concern was
based on experience finding non-compliant work that had been
undertaken and completed without a permit or an inspection. The
commenter also expressed concern about including gas-fired water
heaters as plumbing fixtures that are covered by ordinary maintenance
because their installation must be properly vented to prevent carbon
monoxide leaking into the structure.
RESPONSE: The Department is puzzled by the comment on the
replacement of water heaters. The installation of water heaters is minor
work in the notice of proposal as it was prior to the rulemaking. The
Department continues to believe that the repair of leaks between two
successive joints is overly restrictive. The repair of leaks is within the
spirit of ordinary maintenance, as are valve and fixture replacements.
Fixture replacements are generally not complicated, do not involve
sizing issues, and inspections provide limited benefits.
55. COMMENT: One commenter asked whether the amendment at
N.J.A.C. 5:23-2.7(c)2iv, which designates “the repair of leaks involving
the replacement of piping” as ordinary maintenance, could be construed
as allowing the replacement of an entire water service without a permit.
The commenter expressed opposition to such a broad change. One
commenter recommended that this change be limited to one- or twofamily dwellings.
RESPONSE: The Department continues to believe that the repair of
leaks between two successive joints is overly restrictive. The repair of
leaks is within the spirit of ordinary maintenance, as are valve and
fixture replacements. Fixture replacements are generally not
complicated, do not involve sizing issues, and inspections provide
limited benefits. Repairing leaking pipes is not a question of
interpretation; repairing leaking pipes requires action, and not, as was
the case prior to this adoption, when the leaking occurs only between
two adjacent joints. Leaks occur in all kinds of buildings and the leaks
require repair without delay. The Department believes that it is
reasonable to allow the repair of leaks in any building and not only in
one- or two-family dwellings.
56. COMMENT: One commenter expressed concern about the
amendment at N.J.A.C. 5:23-2.7(c)2vii because the commenter believes
that the replacement of a residential shower/bath differs from a
commercial building shower/bath replacement. The American Society of
Sanitary Engineering (ASSE) has standards for commercial shower/bath
valve replacement. The commenter recommends that an inspection of a

commercial building shower/bath valve replacement should be required
to protect the safety and welfare of the public.
RESPONSE: As was explained in Response to Comment 5, the
Department is allowing the replacement of shower valves in all use
groups because the ability of shower valves, regardless of type, to
protect bathers is dependent on the owner of the facility ensuring that the
the valve and water heater settings have been, and remain, properly
adjusted. Requiring a permit for the replacement of the valve will not, in
and of itself, protect the public from scalding. Protection of occupants
from scalding is the responsibility of the building owner and inspections
and permits ensure that such protection is provided only at the time of
the inspection. Any adjustment to the valve or the water heater after the
inspection can result in a condition that does not comply with the code.
Because the owner already has responsibility, without oversight, for the
continued functioning of the valve, it is reasonable to rely on the owner
to ensure compliance with the code when the valve is replaced.
57. COMMENT: One commenter asked whether the amendment at
N.J.A.C. 5:23-2.7(c)2vii applies to pressure reducing valves and
expressed opposition to including pressure reducing valves. The
commenter supports the change for shower valves and fixture stop
valves. Another commenter expressed concern for one- and two-family
homeowners and asserted that this work should be performed by a
licensed master plumber.
RESPONSE: With regard to the replacement of bath/shower valves
and the concern expressed for homeowners, please see the Response to
Comment 56. With regard to the requirement that this work be
performed by a licensed master plumber, the Department has enforced
and will continue to enforce the requirements for a plumbing license
when a permit is required, but a permit is not the primary mechanism for
enforcing the licensing requirement, which is under the jurisdiction and
authority of the Division of Consumer Affairs in the Department of Law
and Public Safety.
58. COMMENT: One commenter expressed support for the proposed
amendment at N.J.A.C. 5:23-2.7(c)3i. This commenter recommended
that, because the code publication cycle often changes section numbers,
a broad refence to “as currently adopted in the NEC” should be
substituted for the specific code sections.
RESPONSE: The Department believes that, in this case, defining
what can be done with precision helps eliminate disputes between
contractors and code officials. The Department does agree with the
commenter that, as drafted, there will be additional work for the
Department to maintain the cross reference, but the Department holds
that the clarity that results is worth it.
59. COMMENT: The Department proposed amendments to N.J.A.C.
5:23-2.7(c)3i refers to National Electrical Code (NEC) sections
406.9(A), (A)1, and 406.12, while there is no section 406.9(A)1 in the
NEC. The Department’s notice of proposal published in the New Jersey
Register on February 21, 2017, proposed amendment of this section to
refer to only section 406.4(D). The reference to section 406.4(D) seems
more appropriate. If the Department considers NEC sections 406.13,
406.14, and other sections in the NEC that the Department has not
referenced that specify where ground-fault circuit interrupter protection,
damp/wet, or tamper-resistant receptacles are required. The
Department’s deletion of “rated at 20 amps or less and operating at less
than 150 volts to ground” is not recommended. Please confirm that the
Department considers the replacement of a 347/600 VAC Wye 3 phase
switch, a vehicle charging station receptacle, and like or similar items to
be ordinary electrical maintenance recognizing the safety concerns. The
commenter recommended that the Department change “lighting fixture”
to “luminaire” to be consistent with NEC terminology.
RESPONSE: The notice of proposal published on February 21, 2017,
was adopted and published in the New Jersey Register on January 16,
2018, at 50 N.J.R. 303(a). The Department appreciates the commenter’s
observation that the language in that rulemaking is simpler and more
accurate; the Department will maintain that text, and not adopt the
changes proposed in the instant rulemaking. In the absence of a
statement or explanation of the particular concern, the Department
cannot comment on the commenter’s assertion that deleting the
requirement that “rated at 20 amps or less and operating at less than 150
volts to ground” is not recommended. Similarly, the Department cannot
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comment on unspecified “safety concerns” about a “vehicle charging
station receptacle and like or similar items.” The Department would like
to point out that this section of ordinary maintenance applies to
replacement; it does not apply to a new installation.
60. COMMENT: One commenter expressed opposition to the
proposed change to N.J.A.C. 5:23-2.7(c)3i because of the potential that
companies that are not licensed New Jersey electrical contractors would
conclude they may work with voltages above 150V and amperages
above 20. The commenter feared that these contractors would think that
if no permit were needed, no license would be necessary.
RESPONSE: The Department has enforced and will continue to
enforce the requirements for contractors’ licenses when a permit is
required, but a permit is not the primary mechanism for enforcing the
licensing requirement, which is under the jurisdiction and authority of
the Division of Consumer Affairs in the Department of Law and Public
Safety. The Division of Consumer Affairs is responsible for enforcing
licensing requirements for licensed master plumbers; electrical
contractors; heating, ventilation, air conditioning, and refrigeration
contractors; and home improvement contractors.
61. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.7(c)3v, the replacement of kitchen range
hoods. Specifically, the commenter supported the performance standard
approach to domestic kitchen hood replacement. However, the
commenter recommended further clarification to ensure that replacement
of any domestic kitchen hood with a hood that vents to the exterior as a
result of the replacement be classified as either minor work or an
alteration. The commenter explained that the makeup air that is required
for those with capacity above 400 cfm is best incorporated during the
design phase and not after a substandard installation has been completed.
Integral hood/filter fixtures neither vent to the exterior nor reach the
airflow capacity triggering other code provisions. One commenter
recommended that the existing installation be required to vent to the
exterior and be classified as minor work.
62. COMMENT: Another commenter cautioned against the possible
expansion of a range hood system where there is no oversight. A noncompliant expansion could backdraft the water heater and furnace flue
gases, which contain deadly carbon monoxide. Because there is no
provision for requiring carbon monoxide (CO) detectors in such a
basement arrangement, the possibility of the risk of such poor work
represents an unacceptable risk to homeowners.
63. COMMENT: One commenter suggested that the Department
consider rewording N.J.A.C. 5:23-2.7(c)3v, pertaining to the
replacement of kitchen range hoods in dwellings. The commenter
questioned whether it was the Department’s intent that the replacement
of a kitchen range hood with an output of over 400 cubic feet per minute
(cfm) would require a permit, while the replacement of kitchen range
hoods of 400 cfm or less would be considered ordinary maintenance.
The commenter stated that if an existing kitchen range hood in a singlefamily dwelling had an output cfm of over 400 and it is replaced by one
of same output, it should be considered ordinary maintenance. The
commenter also states that, as proposed, changing a 500 cfm fan to a 400
cfm fan would be considered ordinary maintenance. The commenter
stated that the rule text, as proposed, could be misread to allow up to 400
cfm to be added to the former capacity. Finally, the commenter provided
many examples of kitchen range hood replacements in various home
designs.
64. COMMENT: One commenter questioned why rewording
N.J.A.C. 5:23-2.7(c)3v, pertaining to the replacement of kitchen range
hoods in dwellings, has been limited to “dwellings,” when N.J.A.C.
5:23-2.7(c)5, pertaining to ordinary heating, ventilation, and air
conditioning maintenance, has the replacement of motors, pumps, and
fans of the same capacity as ordinary maintenance. The commenter
made the same comment for N.J.A.C. 5:23-2.7(c)5vi, regarding kitchen
range hoods and recommended that the Department review PRN 2017029, published February 21, 2017, and pointed out a difference in
proposed rule text from that proposal to this one.
RESPONSE TO COMMENTS 61, 62, 63, AND 64: Prior to the
publication of the notice of adoption being adopted herein, the
Department proposed amendments on February 21, 2017, which were
effective on January 16, 2018 (see 50 N.J.R. 303(a)). The rulemaking
(CITE 50 N.J.R. 964)

that was effective on January 16, 2018, contained a similar amendment
to N.J.A.C. 5:23-2.7(c)5vi. In this adoption, in order to ensure clarity
and consistency, the rule amendment to N.J.A.C. 5:23-2.7(c)5vi (which
deals with ordinary heating, ventilation, and air conditioning
maintenance), that was effective on January 16, 2018, is being retained
and identical language is also being added at N.J.A.C. 5:23-2.7(c)3v
(which deals with ordinary electrical maintenance). Providing the same
regulatory language for the same system, whether the work is electrical
or mechanical, will lead to a greater understanding of the requirements
and improved uniformity of enforcement.
65. COMMENT: One commenter pointed out that the amendment at
N.J.A.C. 5:23-2.7(c)3vi would remove the installation of burglar alarms
from minor work and add them to ordinary maintenance in one- and
two-family dwellings. The commenter stated that to require inspections
for the smoke detectors, but not for the combination fire alarm/burglar
alarm panel the detectors are connected to would result in no inspection
of either, whether wired or wireless detectors are used. The commenter
stated that fire protection is too important to not require inspections. The
commenter also stated that alarm companies do not want the
responsibility of providing the primary fire detection in one- and twofamily dwellings, and instead find ways to consider their devices to be
supplemental without ensuring another system can be considered the
primary fire detection device. The commenter stated that only the Fire
Subcode official is qualified to make that determination and suggested
that the Department keep all smoke detectors and smoke alarms
connected to a control panel as minor work. The commenter
recommended that if the Department were to reject leaving burglar
alarms and security systems as minor work, it should clarify that work
classified as ordinary maintenance applies only to existing structures,
and a permit is needed for these installations in new construction.
RESPONSE: Ordinary maintenance applies to work in existing
structures. The new installation of smoke alarm systems is not ordinary
maintenance even where other security system features use the same
system unless it is in addition to a system that provides the detection
required by the code. The replacement of smoke alarm and smoke
detector heads are ordinary maintenance (N.J.A.C. 5:23-2.7(c)4i), as are
the installation of battery-operated smoke detectors at N.J.A.C. 5:232.7(c)4iii; however, there is no inclusion of the installation of a required
fire alarm system other than a battery-operated system as ordinary
maintenance.
66. COMMENT: One commenter stated that there appears to be
confusion caused by previous direction regarding wireless security
systems. The commenter observed that some systems are erroneously
considered wireless even if the keypad is wired and the transformer
requires running wires and a ground wire is required to bond the system.
The commenter thought that a Construction Code Communicator article
published in Volume 26, Number 1, did not clarify the confusion.
RESPONSE: The proposed amendment would allow the installation
of burglar and security systems in one or two-family dwellings
regardless of whether they are wireless. Therefore, the comment on an
article in the Construction Code Communicator is beyond the scope of
the proposed amendment.
67. COMMENT: One commenter expressed opposition to the
amendment at N.J.A.C. 5:23-2.7(c)3vi regarding the installation of
burglar alarms and security systems. The commenter thought that this
change could cause companies that are not licensed New Jersey
electrical contractors or burglar fire alarm contractors to conclude that
they may perform this work in one- and two-family dwellings. The
commenter thought that their perception might be that if no permit is
needed, no license is necessary.
RESPONSE: The Department does not agree that a change in the
permit requirement would open the door to unlicensed contractors
performing the work. The Division of Consumer Affairs in the
Department of Law and Public Safety is charged with enforcing the
contractor licensing laws. Also, with regard to the Uniform Construction
Code, contractor licensing laws are enforced (by requiring the
contractor’s license number) when a permit is required and not the other
way around; permits are not required in order to enforce contractor
licensing laws.
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68. COMMENT: In relation to the amendment at N.J.A.C. 5:232.7(c)4i, one commenter agreed with the proposed amendment to treat
“smoke alarms” the same as “smoke detectors” with regard to ordinary
maintenance, specifically when replacing with a like device.
RESPONSE: The Department thanks the commenter for the support.
69. COMMENT: One commenter observed that, in relation to the
amendment at N.J.A.C. 5:23-2.7(c)4iii, battery-powered single or
multiple station smoke alarms that are not connected wirelessly to a
control are readily available to the homeowner at retail outlets. The
commenter further observed that national model codes use both the term
“smoke detector” and “smoke alarm” (see International Residential Code
(IRC)/2015, New Jersey Edition R314.7). The commenter asserted that a
distinction must be drawn between smoke alarms and smoke detectors
that are connected to a fire alarm system and those that are not. The
commenter added that it should be noted that some manufacturers of fire
alarm systems have their wireless devices tested to UL 217, Standard for
Smoke Alarms, and other manufacturers of fire alarm systems have their
wireless devices tested to UL 268, Standard for Smoke Detectors. Both
types are installed by licensed companies as part of a fire alarm system.
Relying on terminology because it is used in a model code in this case
perpetuates misunderstandings about what is required. The commenter
asserts that some subcode officials have refused to issue permits for
installation of smoke detectors because they say the code requires smoke
alarms.
RESPONSE: The term “smoke alarm” is the correct term for what the
Department wants to consider as ordinary maintenance. An alarm is a
self-contained device that both detects the presence of smoke and alerts
the occupants. A detector monitors for the presence of smoke, but relies
on other devices for alerting occupants and/or monitors. Because
detectors require an additional device to perform the full function, the
Department does not consider the new installation of such devices
ordinary maintenance. The replacement of a detector with an equivalent
device is currently allowed as ordinary maintenance at N.J.A.C. 5:232.7(c)4i.
70. COMMENT: One commenter opposed the amendment at
N.J.A.C. 5:23-2.7(c)5ix stating that all chimney linings should be
inspected. The commenter pointed out that inspection is not difficult
because it requires shining a flashlight up or down a fireplace chimney
to verify that the application is uniform, complete, and without any
cracks or gaps. The commenter stated that this inspection is a fire safety
issue.
RESPONSE: The Department believes that for this particular type of
lining system, there is little to inspect. With metal liners, material and
size can be checked; these cannot be checked with liquid liners.
71. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.14(b)8, which establishes a permit
threshold for sheds and garden-type utility shed with no utilities greater
than 200 square feet.
RESPONSE: The Department thanks the commenter for the
expression of support.
72. COMMENT: One commenter expressed support for the
amendment at N.J.A.C. 5:23-2.17A(b)1 to update the notification
options available to a party initiating a minor work project. The
commenter added that the applicant should be required to provide the
address where the work is taking place.
RESPONSE: The Department appreciates the expression of support.
The address is a required part of the notification regarding the project.
73. COMMENT: One commenter opposed the amendment at
N.J.A.C. 5:23-2.14(b)8 to eliminate the construction permit requirement
for garden-type utility sheds and similar structures (pre-manufactured or
site built) under 200 square feet (increasing from 100 square feet). The
commenter expressed concern about commercial farm buildings of 200
square feet and recommended that the Department consider increasing
the square footage to match the commercial farm buildings section.
RESPONSE: For garden type utility sheds, the commercial farm
building code presently allows a structure that is 200 square feet in area
or less and 10 feet in height or less to be constructed without a permit at
N.J.A.C. 5:23-3.2(d)6, which is consistent with the threshold for garden
type utility sheds that are ancillary to residential uses (Groups R-2, R-3,
R-4, and R-5) established in the proposed amendments. The Department

is unclear if the commenter is advocating a larger threshold for
commercial fam buildings, but believes that the current threshold is
appropriate for both.
74. COMMENT: One commenter observed that, with regard to the
amendment at N.J.A.C. 5:23-2.14(b)8, increasing the allowable size of
sheds that do not require a construction permit is reasonable; however,
the reliance on “sufficient weight to hold the structure down” is not
reasonable in designated flood zone or high wind areas and exposure
classifications. The commenter asserted that, in those areas, sheds up to
200 square feet should require footings, permits, and inspections to
ensure that they will not be moved by flood waters or winds and create a
hazard to adjoining properties or structures.
RESPONSE: The Department did not require footings and
foundations for sheds with an area of 100 square feet or less well before
Superstorm Sandy. The Department is not aware that there was a
significant amount of damage caused by storage sheds during that event.
Even if anchored, it is possible that a storage shed would not be able to
withstand the hydrodynamic forces on it, so it could become a source of
floating debris. Docks, boardwalks, boats, and detritus from damaged
buildings are all more significant sources of floating debris.
75. COMMENT: One commenter expressed concern with the
amendment at N.J.A.C. 5:23-2.17A(c)1iii, which allows the installation
of new partitions without prior review of plans; this commenter thought
that this would have health and safety consequences. The commenter
expressed particular concern with proliferating illegal and unsafe
housing conditions in basements, attics, and living spaces that are now
are reconfigured without permits or approvals to create maximum
sleeping spaces. The illegal reconfiguration of these spaces has caused
inadequate egress, ventilation, a lack of fire detection, and a failure to
meet basic housing habitability standards. The commenter believed that
the proposed changes at N.J.A.C. 5:23-2.17A(c)4 adding to the scope of
electrical work, including the fishing of new conductors, and plumbing
work, including “leak repairs” and valve “replacement,” would allow
entirely new rooms and spaces to be created without review or
inspection.
RESPONSE: As discussed in the responses to Comments 32, 33, 34,
35, and 36, upon adoption, in response to those comments and also in
response to the discovery of an internal inconsistency in the section, the
Department is eliminating the replacement of partitions from ordinary
maintenance (N.J.A.C. 5:23-2.7(c)1vi) and the installation of partitions
from minor work (N.J.A.C. 5:23-2.17A(c)1iii). With these changes, the
Department believes that it is clear that reconfiguring space in an
existing building requires a full permit.
76. COMMENT: One commenter asked that the definition of
“security systems” in the National Electrical Code (NEC) be added to
the UCC. The commenter believed that this would standardize
discussions and decisions about the installation of these systems and the
permits and inspections that should be required.
RESPONSE: The Department was unable to find a definition of
“security system” in the National Electrical Code (NEC).
77. COMMENT: One commenter recommended that the current
notice requirement at N.J.A.C. 5:23-2.17A(b)1 be retained. The
commenter thought that allowing electronic communication outside
normal business hours could result in confusion because there is often no
clear confirmation of receipt. The commenter recommended that a new
section on electronic communication be developed and that there be a
stipulation that work may not commence until confirmation (verbal or
electronic, but not by fax) has been received from the enforcing agency.
The commenter added that this comment is also applicable to requested
inspections.
RESPONSE: The Department disagrees. An applicant who submits
an e-mail to the correct e-mail address is in compliance with the rules
and should not need to wait for confirmation of receipt from the local
enforcing agency. Waiting for confirmation before starting the project
could substantially delay the undertaking of projects. The use of e-mail
is not substantially different from the use of an answering machine. The
rules have required and continue to require that notification be given, not
that receipt is acknowledged.
78. COMMENT: One commenter expressed opposition to the
proposed change to N.J.A.C. 5:23-2.17A(c)4, pertaining to electrical

NEW JERSEY REGISTER, MONDAY, MARCH 5, 2018

(CITE 50 N.J.R. 965)

COMMUNITY AFFAIRS

ADOPTIONS

minor work, and stated that the Department is proposing changes that
impact the original intent of this section. The commenter stated that
limiting these electrical minor work items to one- and two-family
dwellings is a substantial change, and adds that if the Department
understands how many receptacles can be installed on a dwelling unit
receptacle branch circuit, the concept of “adequate to support the load”
does not relate to dwelling unit receptacles. The commenter stated that
the Department’s proposed change to delete “125 or 250 volt receptacles
or fixtures” and add “outlets” would allow all types of outlets of any
voltage to be installed as minor electrical work, and would define an
electrical outlet as a point on the wiring system at which current is taken
to supply utilization equipment. The commenter questioned whether it
was the Department’s intent to consider receptacle outlets, lighting
outlets, and power outlets as minor work.
RESPONSE: The Department believes that the adding wiring and
fixtures in other than one- or two-family dwellings warrants inspections
during the progress of work to ensure that the proper wiring methods are
used. As written, the paragraph allows for the installation of additional
circuits and outlets in one- and two-family dwellings that could affect
the capacity of the system. Most residential services limit the voltage of
receptacles that are found in one- or two-family dwellings to under 250
volts, such that the elimination of the restriction will have little practical
effect.
79. COMMENT: One commenter questioned the Department’s
amendment that “fishing shall be considered minor work regardless of
the number of fixtures/receptacles.” The commenter asked whether other
methods of installation, in addition to fishing or snaking, such as
installing electrical surface raceways, would also be considered minor
work. The commenter then asked whether if all the work is done by wire
fishing, more than five fixtures or receptacles could be installed. The
commenter also asked whether installing device boxes would be
considered minor electrical work.
RESPONSE: The rulemaking has specifically limited minor work to
fishing, so that other wiring methods, such as surface mounted wiring,
would not be designated as minor work. Where fishing is employed,
more than five fixtures or receptacles may be added as minor work.
Fishing would include the installation of device boxes.
80. COMMENT: One commenter questioned why the Department
would limit the replacement of existing wiring with new wiring to oneand two-family dwellings. The commenter asked whether a factory that
needed to replace damaged existing wiring to continue operations must
shut down until a permit is issued. The commenter stated that the
Department’s proposed amendment to N.J.A.C. 5:23-2.7(c)3i, that the
replacement of an industrial receptacle, switch, or lighting fixture, would
be ordinary maintenance, does not seem logical if the replacement of the
wiring to the device would need a permit. The commenter then
suggested that the electrical minor work and ordinary maintenance be
expanded, so that these items are not limited to just one- and two-family
dwellings and recommended formatting these sections similar to the
formatting of the rehabilitation subcode, N.J.A.C. 5:23-6, by building
subcode groups.
RESPONSE: Replacement of wiring with a like material would be
considered a renovation and would, therefore, be permitted as minor
work in Groups B, F, M, and S based on N.J.A.C. 5:23-2.17A(c)1iv. The
replacement of wiring is different from the replacement of a fixture.
Ordinary maintenance and minor work have traditionally made
distinctions between the installation of plumbing and electrical fixtures
and connected wiring and piping. These changes are consistent with that
paradigm.
81. COMMENT: One commenter asked whether the amendment at
N.J.A.C. 5:23-2.17A(c)2 was faulty. Specifically, the commenter asked
whether the Department intended to delete “one- or two-family
dwellings” and not simply “one- or two-family” thereby extending the
application to all dwellings.
RESPONSE: Yes, the Department’s intention in N.J.A.C. 5:232.17A(c)2 was to allow for the installation of fixtures in all dwellings
and not to limit it to one- and two-family dwellings. The amendment
accomplishes this.
82. COMMENT: One commenter took exception to the amendment at
N.J.A.C. 5:23-2.17A(d)1, which would reduce the inspection timeframe
(CITE 50 N.J.R. 966)

for minor work from the current 30 days to a proposed three days. The
commenter expressed reservations about requiring code enforcement
officials to certify that the work “substantially complies with the UCC.”
The commenter believes that the certification would be baseless if the
project were not evaluated beforehand for code compliance. The
commenter expressed grave concern that there would be no plan review
or inspections of utility and framing work and offered to work with the
Department to draft a more logical proposal. Another commenter
expressed concern that requiring minor work inspections to meet the
same time-frame as other inspections could cause an inspection backlog.
The commenter pointed out that many code enforcement agencies are
short-staffed, so that minor work inspections are fit in among more
extensive inspections. Eliminating this practice would create additional
burdens. The commenter recommended a 10-day or 15-day inspection
timeframe.
RESPONSE: The Department believes that the expansion of ordinary
maintenance will afford the local enforcing agency to perform minor
work inspections in a more timely manner. If these inspections are
needed, and the Department believes that they are, a 30-day period
between the time the work has been completed and the time an
inspection is performed is not reasonable. Because the inspection of
minor work is based on what is visible at the time of inspection, the code
official will likely only be able to determine that the work “substantially
complies” with the code. This language is not new and the Department is
not aware of problems that have resulted from its application.
83. COMMENT: The “Social Impact” statement incorrectly asserts
that this rulemaking would have a positive social impact. The so-called
“clarity of requirements” will not result in “uniformity of enforcement,”
but rather the dilution of public safety standards. Further, this dilution of
public safety standards would allow for unscrupulous and unlicensed
contractors to exploit the diluted standards, resulting in unsafe living
conditions, overcrowding, and other hazards, and deny local
professionals the tools to prevent such results.
RESPONSE: The Department disagrees. Although the Social Impact
statement is not part of the rule, the Department believes that the
framework behind these amendments is logical and that logic and reason
result in well-understood requirements, which, in turn, generate
uniformity of understanding and enforcement.
84. COMMENT: The “Economic Impact” statement incorrectly
asserts that this rulemaking would have a positive economic impact. The
rulemaking could benefit unscrupulous and unlicensed contractors, who
could now operate under the radar, but it would not benefit the
legitimate and licensed professional contractors. Further, this dilution of
public safety standards would ultimately harm residents and taxpayers,
who would likely spend more after beginning work without any required
zoning permits by subjecting them to potential fines and related zoning
code enforcement actions.
RESPONSE: The Department disagrees. Although the Economic
Impact statement is not part of the rule, the Department believes that the
framework behind these amendments is logical. As has been stated in
response to comments on the rulemaking itself expressing concern that
unlicensed contractors could proliferate, the UCC is primarily a building
code. When a permit is required, the licensed contractor’s number must
be provided. That has helped enforce the licensing requirements, but it is
an ancillary benefit. The determination about when a permit is required
is based on the kind and extent of the work; it is not based on whether a
licensed contractor is required. The contractor licensing laws are under
the jurisdiction and enforcement authority of the Division of Consumer
Affairs in the Department of Law and Public Safety.
Federal Standards Statement

A Federal standards analysis is not required because the amendments
are not being adopted under the authority of, or in order to implement,
comply with, or participate in, any program established under Federal
law or under a State statute that incorporates or refers to any Federal
law, standards, or requirements.
Full text of the adoption follows (additions to the proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated in
brackets with asterisks *[thus]*):

NEW JERSEY REGISTER, MONDAY, MARCH 5, 2018

ADOPTIONS

COMMUNITY AFFAIRS

(Agency note: The text of N.J.A.C. 5:23-2.7 below reflects the
adoption of amendments effective January 16, 2018 (see 49 N.J.R.
306(a); 50 N.J.R. 303(a)).)
SUBCHAPTER 1. GENERAL PROVISIONS
5:23-1.4
Definitions
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
...
“Minor work” means construction work undertaken in existing
structures, requiring no plan review, not altering in any way the
structural members of a building and meeting the definition set forth in
N.J.A.C. 5:23-2.17A.
...
SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT;
PROCESS
5:23-2.7
Ordinary maintenance
(a)-(b) (No change.)
(c) The following items are ordinary maintenance and shall be treated
as such by every enforcing agency. No permit for, inspections of, or
notice to the enforcing agency of ordinary maintenance shall be required.
This is not an all-inclusive listing of ordinary maintenance.
1. Ordinary building maintenance shall include:
i. (No change.)
ii. Installation, repair, or replacement of interior finishes of less than
25 percent of the wall area in a one- or two-family dwelling. This shall
include plastering and drywall installation;
(1)-(2) (No change.)
iii.-iv. (No change.)
v. The replacement of any window or door, including garage doors, in
the same opening without altering the dimensions or framing of the
original opening. This shall include storm windows and storm doors.
The replacement of means of egress and emergency escape windows and
doors may be made in the same opening without altering the dimensions
or framing of the original opening, and shall not reduce the required
height, width, or net clear opening of the previous window or door
assembly;
vi. The repair or replacement of any non-structural component, such
as a partition *railing* in one- and two-family dwellings;
vii. The repair, replacement, or installation of any non-structural
elements, such as cabinets;
viii. The repair, replacement, or installation of any interior or exterior
trim, decoration, or moldings;
ix. The repair, replacement, or installation of any flooring material
with a new material;
x. The repair or replacement of existing roof covering on *detached*
one- and two-family dwellings;
xi. The repair or replacement of existing siding on one- and twofamily dwellings.
(1) Exception: The repair or replacement of polypropylene siding
shall not be ordinary maintenance;
xii. The repair or replacement of existing siding with like material not
exceeding 25 percent of the total building exterior wall area in other than
one- and two-family dwellings.
(1) Exception: The repair or replacement of polypropylene siding
shall not be ordinary maintenance;
xiii. The repair or replacement of any part of a deck, porch, or stoop
that does not provide structural support for any roof or portion of a
building *[and is not greater than 30 inches above grade level and which
is measured from the edge of the deck to any point within 36 inches
horizontally to the edge of the open side]*;
xiv. The repair, replacement, or installation of screens;
xv. The installation of insulation, except foam plastic insulation,
when installed adjacent to or not more than one and a half inches from
an interior finish;
xvi. The repair, replacement, or installation of exterior gutters and
leaders; and

*[xv.]* *xvii.* (No change in text.)
2. Ordinary plumbing maintenance shall include:
i. Replacement of hose bib valves. Replacement hose bib valves shall
be provided with an approved atmospheric vacuum breaker;
ii.-iii. (No change.)
iv. Repair of leaks involving the replacement of piping;
v.-vi. (No change.)
vii. Replacement of valves (including shower or combination
bath/shower valves);
viii. (No change.)
ix. Replacement of traps;
x. Replacement of fixtures with a similar fixture provided that no
change in the piping arrangement is made; and
xi. Replacement of domestic clothes washers and domestic
dishwashers.
3. Ordinary electrical maintenance shall include:
i. The replacement of any receptacle, switch, or lighting fixture, or
part thereof, not containing emergency battery packs with a like or
similar item. Receptacles in locations where ground-fault circuit
interrupter protection, damp/wet, or tamper-resistant are required
*[Sections 406.9(A), 406.9(A)(1), and 406.12,]* shall comply with
Section 406.4(D) of the electrical subcode;
ii. (No change.)
iii. Installation of communications wiring in a Class 3 structure,
provided that the rearrangement does not involve penetration of a firerated assembly and is not in a hazardous location as defined in Chapter 5
of the electrical subcode;
(1) For the purposes of applying these provisions, communications
wiring shall mean any wiring covered by Chapter 8 of the electrical
subcode, such as telephone, radio antenna, or coaxial cable TV wiring.
Communications wiring shall also include data circuits between
computers/information technology equipment, which may be classified
as “communications circuits,” in accordance with Article 725 of the
electrical subcode;
iv. Replacement of domestic dishwashers;
v. Replacement of kitchen range hoods in dwelling *units*, provided
that the *replacement* hood *[is vented directly to the building exterior
and not to a common shaft or is of a recirculating type and provided that
the outpost does not increase the former capacity above]* *exhaust rate
does not exceed the exhaust rate of the existing hood or the exhaust
rate of the replacement hood does not exceed* 400 cubic feet per
minute (cfm);
vi. The installation of a burglar alarm, security system, or doorbell in
one- and two-family dwellings; and
vii. The installation of a plug-in landscape irrigation unit under 30
volts at one- or two-family dwellings.
4. Ordinary fire protection maintenance shall include:
i. The replacement of any sprinkler or smoke alarm, smoke detector,
or heat detector head with a like device;
ii. (No change.)
iii. The installation of battery-powered smoke alarms; and
iv. (No change.)
5. Ordinary heating, ventilation, and air conditioning maintenance
shall include:
i.-iii. (No change.)
iv. Repair of air conditioning equipment and systems;
v. Repair or replacement of control devices for heating and air
conditioning equipment;
vi. Replacement of kitchen range hoods in dwelling units, provided
*that* the replacement hood exhaust rate does not exceed the exhaust
rate of the existing hood or the exhaust rate of the replacement hood
does not exceed 400 cfm;
vii. Replacement of domestic clothes dryers serving, and located
within, dwelling units, provided that no change in fuel type, pipe size, or
location or electrical characteristics is required;
viii. Replacement of domestic stoves and domestic ovens in dwelling
units, provided no change in fuel type, pipe size, or location or electrical
characteristics is required; *[and]*
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ix. The replacement of bathroom exhaust fans in dwelling units*[.]**;
and*
*[ix.]* *x.* The application of liquid applied lining material inside an
existing chimney.
6. (No change.)
5:23-2.14 Construction permits—when required
(a) (No change.)
(b) The following are exceptions from (a) above:
1.-7. (No change.)
8. A construction permit for building work shall not be required for
garden-type utility sheds and similar structures that are 200 square feet
or less in area, 10 feet or less in height, and accessory to buildings of
Group R-2, R-3, R-4, or R-5 and which do not contain a water, gas, oil,
or sewer connection. A construction permit for electrical work shall be
required, when applicable.
9.-10. (No change.)
(c)-(g) (No change.)
5:23-2.17A Minor work
(a) (No change.)
(b) Notice of work; application:
1. Notice of minor work shall be oral or written and submitted in
person or electronically to local enforcement agency and shall be given
before work commences;
2. In addition to the notice, the owner or his or her agent shall be
required to file a permit application. The completed permit application
shall be delivered in person or by mail to the enforcing agency, within
five business days from the date of the notice. The fee shall be paid prior
to the issuance of the construction permit.
(c) Minor work:
1. Minor work shall mean and include:
i. The construction or total replacement of any *[deck,]* porch*[,]*
or stoop that does not provide structural support for any roof or portion
of a building *[and is not greater than 30 inches above grade level and
which is measured from the edge of the deck to any point within 36
inches horizontally to the edge of the open side]*;
ii. (No change.)
iii. Repair*[,]* *or* replacement*[, or installation]* with no
reconfiguration *of space* of any non-structural component such as a
partition in structures other than one- and two-family dwellings; *or*
iv. Repair and/or renovation work in a Group B, Group F, Group M,
or Group S occupancy performed in accordance with N.J.A.C. 5:23-6,
but shall not include work categorized as ordinary maintenance pursuant
to N.J.A.C. 5:23-2.7*[;]**.*
2. Minor work shall also mean and include the replacement of any
existing plumbing piping work with new and approved material of like
capacity; the installation of drinking fountains and condensate drains in
existing structures; the replacement of existing water heaters with new
ones of like capacity; and the new installation of fixtures in existing
space of dwellings where the new installation of additional fixtures can
be accommodated with no increase in the size of the water distribution
system, water service, or house drain*[;]**.*
3. Minor work shall also mean and shall include the replacement of
existing boilers, warm air furnaces, air conditioning units, and air
conditioning condensing units with new appliances of like
capacity*[;]**.*
4. Minor work shall also mean and include new electrical work
incidental to the installation of air conditioning, equipment, clothes
dryers, and ranges or ovens in one and two-family dwellings; the
installation of five or fewer outlets where existing circuits and/or
available space for circuits and service are adequate to support the load
in one and two-family dwellings (fishing shall be considered minor work
regardless of the number of fixtures/receptacles); the replacement of
existing wiring with new wiring of the same capacity in one- and twofamily dwellings provided that the new wiring shall be of a type
approved for the use by the code*[;]**.*
5. Minor work shall also mean and include the following:
i. (No change.)
ii. The installation of a radon mitigation system provided no new
electrical work is required;
(CITE 50 N.J.R. 968)

iii. The installation of a burglar alarm, security system, or doorbell in
structures other than one- and two-family dwellings.
(1) Exception: Controlled, delayed, or sensor released egress doors;
iv.-v. (No change.)
6.-7. (No change.)
(d) Inspection of minor work:
1. Inspections shall be required for minor work and the enforcing
agency shall inspect any such work within three business days of the
request for inspection;
i. (No change.)
2. (No change.)
__________

(a)
DIVISION OF CODES AND STANDARDS
Notice of Administrative Correction
Uniform Construction Code
Rooming and Boarding Houses
Additional Rules Regarding Persons with
Alzheimer’s Disease or Related Disorders or
Other Forms of Dementia
N.J.A.C. 5:27-13.1
Take notice that the Department of Community Affairs (Department)
proposed and adopted amendments to N.J.A.C. 5:27-13.1, effective
January 16, 2018. See 49 N.J.R. 1276(a); 50 N.J.R. 310(a). The
amendment to this section added a new subsection (a) to state that
cooperative sober living residences are not to be regulated by N.J.A.C.
5:27-13. This notice of proposal was published in the New Jersey
Register on June 5, 2017. Subsequent to the publication of the notice of
proposal, effective August 1, 2017, the Department filed a notice of
readoption for the chapter, however, the Department specifically did not
readopt N.J.A.C. 5:27-13. See 49 N.J.R. 2920(a). In the notice of
readoption, the Department specifically stated that “Subchapter 13,
Additional rules regarding persons with Alzheimer’s disease or related
disorders or other forms of dementia, is not being readopted as
jurisdiction over facilities serving persons with Alzheimer’s disease or
other forms of dementia was transferred to the Department of Health,
pursuant to P.L. 2015, c. 125.”
Therefore, in the final notice of adoption of the June 5, 2017 notice of
proposal, the Department, in addition to other changes made at that time,
should have indicated it was not adopting the proposed amendment to
Subchapter 13, as that subchapter was no longer part of its rules, as it
expired on September 2, 2017.
This notice of administrative correction is published pursuant to
N.J.A.C. 1:30-2.7.
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“Maintenance” means the replacement or mending of existing work with equivalent materials or the provision of additional work or material for the purpose of the safety, healthfulness and upkeep of the structure and the adherence to such
other standards of upkeep as are required in the interest of
public safety, health and welfare.

ing the racks, hangers, storage loads, and the like are excluded from the definition of process equipment, except
that pipe support units that include a foundation and support steel shall be included as process equipment when
they do not transfer loads to structures whose main function is other than supporting process pipe;

“Manufactured home” means a structure with respect to
which the manufacturer has filed a certification required by
the Secretary of the United States Department of Housing and
Urban Development and which complies with the standards
established under 42 U.S.C. §§5401 et seq.

14. Boilers, pressure vessels, furnaces, and the like used
exclusively for industrial process;

“Manufacturing, production, and process equipment”
means all equipment employed in a system of operations for
the explicit purpose of the production of a product. Manufacturing, production, and process equipment shall include, but
is not limited to, the following:

16. Electrical work which forms a part of the power or
control system of industrial process equipment, up to the
point where that work connects to the plant electrical distribution system. Such a point shall be considered a suitable junction box, panel board, disconnect switch, or a terminal box which constitutes the final connection to the factory-installed equipment wiring. Where these items are not
supplied as a part of the equipment, they shall be subject to
local enforcing agency jurisdiction.

15. Pre-wired and/or pre-engineered (bearing name
plate) electro-mechanical equipment or machinery used exclusively for an industrial process; and

1. Electrical generation equipment, such as turbines,
condensors, generators, and the like;
2. Electrical transmission equipment such as transformers, capacitors, regulators, switchgears, and the like;
3. Air pollution equipment, such as scrubbers;
4. Metal working equipment, such as castings, screen
machines, grinders, lathes, presses, drills, welders, and the
like;
5. Material handling equipment, such as rollers, control
belts, and the like;
6. Packaging equipment, such as bottling machines;
7. Process drying equipment, such as ovens, kettles,
fans, and the like;
8. Finishing equipment, used for such purposes as heat
treatment, plating, painting, and the like;
9. Petrochemical refinery/plant equipment used for distillation, conversion, treatment, and blending;
10. Electric, steam, pneumatic- or hydraulic-actuated
equipment, such as motors, pumps, compressors, and the
like;
11. Tanks which constitute part of a controlled industrial
process, including those tanks containing flammable and
combustible liquids, together with the dikes surrounding
the tanks;
12. All piping used to transport products to and between
industrial processes; any piping connected to the potable
water supply downstream of an appropriate backflow prevention device; and any piping located upstream of the first
joint at the outlet of the equipment or upstream of the indirect connection to the sanitary or storm sewer;
13. Pipe racks, hangers, and the like that support the
process piping and the storage racks for the raw materials
and finished products. Building structural systems supportSupp. 3-5-18

“Minor work” means construction work undertaken in existing structures, requiring no plan review, not altering in any
way the structural members of a building and meeting the
definition set forth in N.J.A.C. 5:23-2.17A.
“Municipality” means any city, borough, town, township or
village.
“Municipal Procedures Manual” means the book established by the Commissioner, effective January 1, 1984, and
any subsequent revisions, detailing the steps to be followed in
completing, processing and filing the standards forms, logs
and reports required for administration and enforcement of
the State Uniform Construction Code.
“Operative date” means the date upon which the Department and local enforcing agencies shall enforce, and all parties shall comply with, an effective rule. Unless otherwise
provided in the notice of adoption published in the New Jersey Register, the effective date is the operative date.
“Ordinary maintenance” means restoration or improvement
of a routine or usual nature which is done by replacing a part
of, or putting together, something that is worn or broken in a
building, electrical, plumbing, heating, ventilation or air conditioning system and meeting the definition set forth in
N.J.A.C. 5:23-2.7.
“Owner” means the owner or owners in fee of the property
or a lesser estate therein, a mortgagee or vendee in possession, an assignee of rents, receiver, executor, trustee, lessee or
any other person, firm or corporation, directly or indirectly in
control of a building, structure or real property and shall include any subdivision thereof of the State.
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essary to apply for and be issued a Certificate of Occupancy. This shall be a dual Certificate of Occupancy to allow
Use Group R-1 in addition to the existing use of the building. Any facility that accommodates six or fewer overnight
stays within a calendar year shall obtain a permit under the
Uniform Fire Code, N.J.A.C. 5:70. Group overnight stays
in Use Groups F, H and S shall be prohibited.

5:23-2.7

Ordinary maintenance

(a) Ordinary maintenance to structures may be made without filing a permit application with or giving notice to the
construction official.
(b) Ordinary maintenance shall not include any of the following:

3. The use of an existing structure as a “special
amusement building,” as defined in the building subcode,
shall be a change in the character of use of the existing
building. The building or portion thereof shall be required
to comply with N.J.A.C. 5:23-6.31(a)5vii.

1. The cutting away of any wall, partition or portion
thereof;

i. Exception: The use of an existing structure or
portion thereof as a special amusement building for not
more than 15 days in a calendar year provided that a
permit for such use has been issued by the local fire official pursuant to the Uniform Fire Safety Act, N.J.S.A.
52:27D-192 et seq.

3. The removal or change of any required means of
egress, or rearrangement of parts of a structure affecting
the exitway requirements;

2. The removal or cutting of any structural beam or
bearing support;

4. Any work affecting structural or fire safety;
5. Any work that will increase the nonconformity of
any existing building or structure with the requirements of
the regulations;

Amended by R.1985 d.16, effective February 4, 1985.
See: 16 N.J.R. 3073(b), 17 N.J.R. 275(a).
(a) Added text: “or fire safety” and “or minimum housing standard or
regulation”.
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
Amended by R.1995 d.144, effective March 20, 1995 (operative July 1,
1995).
See: 26 N.J.R. 2698(a), 26 N.J.R. 3524(a), 27 N.J.R. 1180(a).
Amended by R.1995 d.611, effective December 4, 1995 (operative April
4, 1996).
See: 27 N.J.R. 3257(a), 27 N.J.R. 4884(a).
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
New heading “Change of use”; rewrote (b); added “Rehabilitation
Subcode” in (b)1; deleted (b)1i through (c).
Amended by R.2002 d.255, effective August 5, 2002.
See: 33 N.J.R. 4177(a), 34 N.J.R. 2783(a).
In (b), added 2.
Amended by R.2003 d.157, effective April 21, 2003.
See: 34 N.J.R. 4247(a), 35 N.J.R. 1663(b).
In (b), added 3.
Administrative correction.
See: 35 N.J.R. 5062(a).
Amended by R.2004 d.423, effective November 15, 2004.
See: 36 N.J.R. 3004(a), 36 N.J.R. 5090(a).
In (b)3, deleted “temporary or permanent” preceding “use of an existing structure” in the first sentence, and deleted “the building subcode
and fire protection subcode requirements of” preceding the NJAC reference in the last sentence, of the introductory paragraph, added i.
Amended by R.2006 d.120, effective April 3, 2006.
See: 37 N.J.R. 3753(a), 38 N.J.R. 1567(a).
Added (b)1i.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).
In the introductory paragraph of (b), substituted “provided below” for
“herein provided”; and in (b)1, inserted a comma following “issued” and
added the second sentence.
Case Notes
Civil rights action challenging township actions regarding use of
property as church were not ripe for adjudication until township planning board decided site plan application and any need for variance. Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842 F.Supp.
782.

6. Addition to, or alteration, replacement or relocation
of:
i.

Any standpipe;

ii. Water supply, sewer, drainage, gas, soil, waste,
vent or similar piping;
iii. Electrical wiring, except that the following shall
be considered ordinary electrical maintenance:
(1) Communications wiring in a Class 3 structure
provided that the installation does not involve the alteration or penetration of a fire-rated assembly and is
not in a hazardous location as defined in Chapter 5 of
the electrical subcode.
(A) For the purposes of applying this provision,
communications wiring shall mean any wiring covered by Chapter 8 of the electrical subcode. Communications wiring shall also include data circuits
between computers/information technology equipment, which may be classified as “communications
circuits,” in accordance with Article 725 of the
electrical subcode; or
iv. Mechanical or other work affecting public health
or general safety; or
7. Any work undertaken for the purpose of lead abatement.
(c) The following items are ordinary maintenance and
shall be treated as such by every enforcing agency. No permit
for, inspections of, or notice to the enforcing agency of ordinary maintenance shall be required. This is not an allinclusive listing of ordinary maintenance.

5:23-2.6

1. Ordinary building maintenance shall include:

Supp. 1-16-18
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i.

5:23-2.7

Exterior and interior painting;

ii. Installation, repair, or replacement of interior finishes of less than 25 percent of the wall area in a one- or
two-family dwelling. This shall include plastering and
drywall installation;
(1) Vinyl wall covering of any amount is ordinary
maintenance;
(2) Paneling shall not be considered ordinary
maintenance;
iii. Wall papering at any location;
iv. The replacement of glass in any window or door.
However, the replacement glass shall be of a type and
quality that complies with the minimum requirements of
the code;
v. The replacement of any window or door, including garage doors, in the same opening without altering
the dimensions or framing of the original opening. This
shall include storm windows and storm doors. The replacement of means of egress and emergency escape
windows and doors may be made in the same opening
without altering the dimensions or framing of the original opening, and shall not reduce the required height,
width, or net clear opening of the previous window or
door assembly;
vi. The repair or replacement of any non-structural
component, such as a partition railing in one- and twofamily dwellings;
vii. The repair, replacement, or installation of any
non-structural elements, such as cabinets;
viii. The repair, replacement, or installation of any interior or exterior trim, decoration, or moldings;
ix. The repair, replacement, or installation of any
flooring material with a new material;
x. The repair or replacement of existing roof covering on detached one- and two-family dwellings;
xi. The repair or replacement of existing siding on
one- and two-family dwellings.
(1) Exception: The repair or replacement of polypropylene siding shall not be ordinary maintenance;
xii. The repair or replacement of existing siding with
like material not exceeding 25 percent of the total building exterior wall area in other than one- and two-family
dwellings.
(1) Exception: The repair or replacement of polypropylene siding shall not be ordinary maintenance;
xiii. The repair or replacement of any part of a deck,
porch, or stoop that does not provide structural support
for any roof or portion of a building;
xiv. The repair, replacement, or installation of
screens;
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xv. The installation of insulation, except foam plastic
insulation, when installed adjacent to or not more than
one and a half inches from an interior finish;
xvi. The repair, replacement, or installation of exterior gutters and leaders; and
xvii. The installation of a storable spa or hot tub that is
provided with a lockable safety cover that complies with
ASTM F1346.
2. Ordinary plumbing maintenance shall include:
i. Replacement of hose bib valves. Replacement
hose bib valves shall be provided with an approved atmospheric vacuum breaker;
ii. Refinishing of existing fixtures. Relining of fixtures shall not be considered to be ordinary maintenance;
iii. Replacement of ball cocks. Replacement ball
cocks must be an approved anti-siphon type;
iv. Repair of leaks involving the replacement of piping;
v.

Clearance of stoppages;

vi. Replacements of faucets or working parts of faucets;
vii. Replacement of valves (including shower or
combination bath/shower valves);
viii. Replacements of working parts of valves, including, but not limited to, shower or combination
bath/shower valves;
ix. Replacement of traps;
x. Replacement of fixtures with a similar fixture
provided that no change in the piping arrangement is
made; and
xi. Replacement of domestic clothes washers and
domestic dishwashers.
3. Ordinary electrical maintenance shall include:
i. The replacement of any receptacle, switch, or
lighting fixture, or part thereof, not containing emergency battery packs with a like or similar item. Receptacles
in locations where ground-fault circuit interrupter protection, damp/wet, or tamper-resistant are required shall
comply with Section 406.4(D) of the electrical subcode;
ii. Repairs to any installed electrically operated
equipment such as doorbells, communication systems,
and any motor operated device. Provided, however, that
if fire protection systems are interrupted for repairs the
fire official shall be notified in accordance with the
building subcode;
iii. Installation of communications wiring in a Class
3 structure, provided that the rearrangement does not involve penetration of a fire-rated assembly and is not in a
hazardous location as defined in Chapter 5 of the electrical subcode;
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(1) For the purposes of applying these provisions,
communications wiring shall mean any wiring covered by Chapter 8 of the electrical subcode, such as
telephone, radio antenna, or coaxial cable TV wiring.
Communications wiring shall also include data circuits between computers/information technology
equipment, which may be classified as “communications circuits,” in accordance with Article 725 of the
electrical subcode;

viii. Replacement of domestic stoves and domestic
ovens in dwelling units, provided no change in fuel type,
pipe size, or location or electrical characteristics is required;

iv. Replacement of domestic dishwashers;

6. Ordinary elevator maintenance shall include:

v. Replacement of kitchen range hoods in dwelling
units, provided that the replacement hood exhaust rate
does not exceed the exhaust rate of the existing hood or
the exhaust rate of the replacement hood does not exceed
400 cubic feet per minute (cfm);
vi. The installation of a burglar alarm, security system, or doorbell in one- and two-family dwellings; and
vii. The installation of a plug-in landscape irrigation
unit under 30 volts at one- or two-family dwellings.
4. Ordinary fire protection maintenance shall include:
i. The replacement of any sprinkler or smoke
alarm, smoke detector, or heat detector head with a like
device;
ii. The repair or replacement of any component of a
fire alarm or smoke and heat detection equipment (other
than the replacement of a fire alarm control panel);

ix. The replacement of bathroom exhaust fans in
dwelling units; and
x. The application of liquid applied lining material
inside an existing chimney.
i.

The following work on elevator brakes:
(1)

Installation of new linings;

(2) Replacement of brake switches, brake stand
pivot bushings, and bearings or the reaming out and
use of oversized pins. Replacement or repair of brake
magnets, magnet coils and/or core sleeves;
(3)

Renewal of phase splitting coils; and

(4) Re-babbitting of brake pin holes (gearless),
and realigning of brake stands to pulleys.
ii.

The following controller/selector repairs:

(1) Installation of overload relays and potential
switches, and installation or replacement of reverse
phase relays;

iii. The installation of battery-powered smoke
alarms; and

(2) Replacement of damaged resistance tubes,
grids, broken controller panel sections, main power or
brake rectifiers, power and light transformers, and microprocessor printed circuit boards. Replacement or
reconditioning of dash pots and retarders;

iv. The installation of battery-powered or plug-in
type carbon monoxide alarms.

(3) Renewal of switch bases, armatures, hinge
pins, coils, contacts and shunt leads; and

5. Ordinary heating, ventilation, and air conditioning
maintenance shall include:

(4) Adjustment of controller to original design
specifications.

i. Replacement of motors, pumps and fans of the
same capacity;
ii. Repair and replacement of heating, supply and
return piping and radiation elements, which does not require rearrangement of the piping system;
iii. Repair and replacement of duct work;
iv. Repair of air conditioning equipment and systems;
v. Repair or replacement of control devices for
heating and air conditioning equipment;
vi. Replacement of kitchen range hoods in dwelling
units, provided that the replacement hood exhaust rate
does not exceed the exhaust rate of the existing hood or
the exhaust rate of the replacement hood does not exceed
400 cfm;
vii. Replacement of domestic clothes dryers serving,
and located within, dwelling units, provided that no
change in fuel type, pipe size, or location or electrical
characteristics is required;
Supp. 3-5-18
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iii. The following work on motor generators:
(1) Installation of four stem brush rigging on exciter, installation or renewal of bearing oil gauges, and
renewal of sleeve or ball bearings;
(2) Replacement of generator armatures, commutators, commutator brushes, and turning down and undercutting of commutators;
(3) Rewinding of generator armatures, stators and
field controls;
(4) Removal for testing on a work bench, reinsulating, banding and reinstallation of motor generators; and
(5) Repair of solid state drives and adjustments of
generator compounding.
iv. The following work on hoist motors:
(1) Installation or renewal of bearing oil gauges,
renewal of sleeve or ball bearings, and re-babbitting
of sleeve bearings (gearless);
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(2) Replacement of motor armatures, rotors, motor collector rings, commutators, commutator brushes,
and turning down and undercutting of commutators;

(3) Repair or replacement of hoistway door
equipment, rollers relating cables, gibs, hall buttons,
lanterns, position indicator stations, and all existing
related equipment, selector tapes, cables, dust covers,
toe guards and hoistway fascia, and repair or replacement of all existing pit equipment with like equipment.

(3) Rewinding of stators, armatures, and field
coils; and
(4) Removal for testing on a work bench, reinsulation, banding and reinstallation of hoist motors
and realignment of motors to worm shafts.
v.

x.

(1) Realignment or replacement of main or counterweight rail sections with like products; and

The following work on machines:

(1) Installation of new demountable drive sheave
rims, new drive shafts, new integral drive sheaves,
split couplings;

(2) Repair or replacement of guide shoe liners or
car and counterweight guides with like product.
xi. The following work on cabs:

(2) Replacement of worms, gears, worm shaft
housings, thrust bearings, thrust housings, external
ring gears and pinions, machine drums, solid drive
sheaves with demountable drive sheaves, and sheave
bearing. Replacement or repair of stop motion switches, slack cable switches, replacement of drive sheave
linings. Regrooving of drive sheaves;

(1) Installation or replacement of main and auxiliary car operating panels, emergency lighting, communication devices, door protective and reopening
devices, car position indicators, and in-car lanterns;
(2) Repair or replacement of operating station on
top of cars, door operating devices, motors, linkages,
hangers, etc., hoistway door drive mechanisms,
clutches, etc., side emergency exit latching devices
and electrical switches, floor leveling and selector
drive devices, terminal slow down and limiting devices, load weighing devices (on top of car and under car
isolation), keyless entry and security devices, top of
car intrusion devices, closed-circuit TV surveillance
devices, lighting fixtures in the car on top of the car
and under the car; and

(3) Re-babbitting of main bearings, external gears
and bearings, and worm shaft housings;
(4) Renewal of sleeve bearings, drum buffers, and
drum shafts;
(5) Re-securing of loose brake pulleys and realignment of brake pulleys, with motor gear shaft; and
(6)

Removal of bearing shims.

vi. The following work on suspension means, compensating ropes and compensating chains:
(1) Replacement or re-socketing of hoist ropes
and replacement of compensating ropes or chains,
governor ropes, and hitches; and
(2)

Shortening of hoist ropes due to a rope stretch.

vii. The following work on governors:
(1) Re-calibration, sealing, and reconditioning of
governors; and
(2) Replacement or reconditioning of governor
rope tension sheaves.
viii. The following work on overhead, deflector, car
and counterweight sheaves:
(1) Replacement or repair of sheaves, sheave
bearings and sheave shafts; and
(2)

Re-babbitting of sheave bearings.

ix. The following work on hoistways:
(1) Replacement of traveling cables and other
hoistway wiring;
(2) Repair of counterweights, hoistway switches,
hydraulic pistons, oil lines in the pit, and repacking of
packing glands; and

The following work on rails and guides:

(3) Replacement of ceilings with code approved
materials, and of door sills, cab flooring, walls and
panels with materials equivalent to those being replaced in respect to weight and fire resistance.
Amended by R.1993 d.487, effective October 4, 1993.
See: 25 N.J.R. 2159(a), 25 N.J.R. 4592(a).
Amended by R.1993 d.580, effective November 15, 1993.
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c).
Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).
Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).
Substituted references to ordinary maintenance for references to ordinary repairs throughout; and in (a), substituted a reference to permit
applications for a reference to applications.
Amended by R.2004 d.131, effective April 5, 2004.
See: 35 N.J.R. 5336(a), 36 N.J.R. 1755(a).
Recodified former 5:23-9.3(a) as new (c), and inserted “building”
preceding “maintenance” in the introductory paragraph of 1, inserted “or
replacement” preceding “of any non-structural member” in vi, substituted “shall” for “will” preceding “be permitted under” in viii and substituted “maintenance” for “repairs” in 3i.
Amended by R.2004 d.467, effective December 20, 2004.
See: 36 N.J.R. 2122(a), 36 N.J.R. 5709(b).
In (b), substituted “Ordinary” for “Such” preceding “maintenance” in
the introductory paragraph and rewrote 6iii; in (c), rewrote 3iii.
Amended by R.2007 d.39, effective February 5, 2007 (operative July 1,
2007).
See: 38 N.J.R. 3706(a), 39 N.J.R. 370(a).
In (c)3i, substituted “, including” for “. Replacement of” and deleted
“in the electrical subcode, shall not be considered ordinary electrical
maintenance” following “required”.
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5:23-2.14

Final decision on variations

The appropriate subcode official(s) shall make the final determination with respect to matters within their jurisdiction.
The construction official shall notify the applicant of that
determination. Whenever an application for a variation shall
result in contradictory or inconsistent determinations by different subcode officials having jurisdiction pursuant to
N.J.A.C. 5:23-3, the construction official shall rule as to
which subcode official’s determination shall be final, and
shall notify the applicant of that ruling. Whenever the construction official shall be certified in a particular subcode, he
may modify the determination of the subcode official.
5:23-2.13

Authority to grant variations

The enforcing agency with plan review responsibility shall
have the sole authority to grant variations.
5:23-2.14

Construction permits—when required

(a) It shall be unlawful to construct, enlarge, repair, renovate, alter, reconstruct or demolish a structure, or change the
use of a building or structure, or portion thereof, or to install
or alter any equipment for which provision is made or the
installation of which is regulated by this chapter without first
filing an application with the construction official, or the appropriate subcode official where the construction involves
only one subcode, in writing and obtaining the required permit therefor.
1. Notwithstanding any provision of (b) below to the
contrary, a permit shall be required for any work to abate
violations cited in a Notice of Violation and Order to Terminate (F213) issued after a certificate of occupancy has
been issued.
2. A permit is required when undertaking a project involving lead abatement for which a lead abatement clearance certificate is required pursuant to N.J.A.C. 5:232.23(p).
(b) The following are exceptions from (a) above:
1. Ordinary maintenance as defined in N.J.A.C. 5:232.7 shall not require a permit or notice to the enforcing
agency;
2. Minor work as defined by N.J.A.C. 5:23-2.17A shall
require a permit. However, work may proceed, upon notice
to the enforcing agency, before the permit is issued;
3. Emergency work not involving lead abatement, except that notice shall be given as soon thereafter as is practicable, and a permit shall be applied for not later than 72
hours thereafter.
4. Exceptions to permit requirements for temporary
structures, tents, tensioned membrane structures, canopies,
and greenhouses are as follows:
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i. Temporary structures: A construction permit is
not required for the erection, operation or maintenance
of any temporary structures (excluding tents, tensioned
membrane structures, canopies, and greenhouses) covering an area less than 120 square feet, including all connecting areas or spaces with a common means of egress
or entrance and which remain in place for less than 180
days;
ii. Tents, tensioned membrane structures, and canopies: A construction permit is not required for tents, tensioned membrane structures, and canopies that meet all
of the criteria in (b)4ii(1) through (5) below. Tents, tensioned membrane structures, and canopies meeting the
following criteria shall be subject to the permitting requirements of the Uniform Fire Code (N.J.A.C. 5:702.7).
(1) The tent, tensioned membrane structure, or
canopy is 140 feet or less in any dimension and
16,800 square feet or less in area whether it is one unit
or is composed of multiple units;
(2) The tent, tensioned membrane structure, or
canopy remains in place or will remain in place for
fewer than 180 days;
(3) The tent, tensioned membrane structure, or
canopy is used or occupied only between April 1 and
November 30;
(4) The tent, tensioned membrane structure, or
canopy does not have a permanent anchoring system
or foundation; and
(5) The tent, tensioned membrane structure, or
canopy does not contain platforms or bleachers greater than 11 feet in height.
iii. A temporary greenhouse, also called a “hoophouse” or “polyhouse,” meeting the criteria stated in
N.J.A.C. 5:23-3.2(d), shall not require a permit.
iv. Regardless of whether the tent, tensioned membrane structure, canopy, or greenhouse requires a permit,
a permit shall be required for any electrical equipment,
electrical wiring or mechanical equipment that would
otherwise require a permit.
5. A gas utility company shall not be required to obtain
a permit or give notice to the enforcing agency for the replacement of interior gas utility company-owned metering
(meter and related appurtenances) with exterior gas utility
company owned-metering provided that the work is performed by qualified employees of the gas utility company.
i. When the work is performed by a contractor
hired by the gas utility, the following shall apply:
(1) The contractor must be a licensed master
plumber or a licensed heating, ventilation, air conditioning, and refrigeration contractor;
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(2) The utility company must have in place a
quality control program, staffed by employees of the
utility company, to oversee the work of the contractor.
The quality control personnel will inspect and provide
documentation for all work performed by the contractor;
(3) The utility company must deliver, to the local
enforcing agency, a list of all addresses where the
work will be performed;
(4) The local enforcing agency will randomly
choose 10 percent of the addresses and issue permits
and perform inspections of the completed work. Fees
will be paid for these permits.

i. For the purposes of applying this requirement, an
outdoor maze is an attraction that lacks a roof and is designed to disorient patrons, reduce vision, present barriers, or otherwise impede the flow of traffic and does not
consist solely of living rooted plants such as corn stalks
or trees, but includes mazes created from plants that
have been cut and attached to an object to support them.
(c) An annual construction permit may be issued by the
construction official to educational, industrial, institutional,
mercantile, business and government facilities based upon
submission of the following in duplicate:
1. Identification of the facility and the buildings covered by the application for the annual permit.

(A) If the rate of failed inspections is 20 percent
or greater, the Department shall be notified and 50
percent of all of the utility company’s work associated with this program must be inspected in accordance with this protocol until the failure rate is reduced to below 20 percent; and

2. Identification of the location within the facility
where the annual permit records will be maintained.
3. A listing of the names, titles and trade specialties of
the facility’s full-time maintenance staff.
4. The name of the person responsible for the maintenance logs, job assignments and quality control.

(5) Certificates of approval will be issued only for
those addresses where construction permits were issued.

5. A statement from the management of the facility attesting that the maintenance staff performing work under
the annual permit are under the direct supervision of a
qualified individual, as set forth under N.J.A.C. 5:232.14(e)1, or are individually qualified in their respective
trades.

6. A permit shall not be required for a sign that meets
all of the following conditions; provided, however, that the
construction official shall have authority to require the removal of any sign that creates an unsafe condition or otherwise to require correction of any such condition:

i. Evidence of qualification shall be journeyman
status, civil service status, trade experience, trade school
certification, college degree, State licensure pursuant to
law or other appropriate evidence of competence.

i. It is supported by uprights or braces in or upon
the ground surface;
ii. It is not served by an electrical circuit directly
connected to the sign;

ii. No person employed on the maintenance staff of
a facility shall be deemed to be qualified to engage in
lead abatement unless he or she has been certified by the
New Jersey Department of Health pursuant to section 3
of P.L. 1993, c.288 (N.J.S.A. 26:20-3) (see N.J.A.C.
8:62).

iii. It is not greater than 25 square feet in surface area (one side); and
iv. It is not more than six feet above the ground
(mounted height).
7. Lead abatement work performed on a steel structure
or other superstructure or in a commercial building.

6. A statement from the management explaining their
procedures for providing training at Department seminars
on construction codes on a regular basis for at least one,
but not more than three, individuals per subcode.

8. A construction permit for building work shall not be
required for garden-type utility sheds and similar structures
that are 200 square feet or less in area, 10 feet or less in
height, and accessory to buildings of Group R-2, R-3, R-4,
or R-5 and which do not contain a water, gas, oil, or sewer
connection. A construction permit for electrical work shall
be required, when applicable.
9. A permit shall not be required for fences six feet or
less in height. This exception does not apply to barriers
surrounding public or private swimming pools.
10. A construction permit is not required for an outdoor
maze, unless it is six feet or greater in height or contains
any electrical equipment. Outdoor mazes that do not require a permit are subject to the permitting requirements of
the Uniform Fire Code (N.J.A.C. 5:70-2.7).
Supp. 3-5-18

7. A statement from the management explaining the
procedures of the applicant to ensure proper quality control
of the work performed under the annual permit.
8. Receipt of the required annual permit fee and training registration fee.
(d) The Construction Official, upon review of the application, may issue or deny an annual construction permit in
whole or in part. The construction permit (Form F-170) shall
state that the permit is an annual permit and indicate the technical subcodes in which the facility is approved to do work
under the annual permit. A copy of the annual permit shall be
forwarded by the Construction Official to the Department of
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5:23-2.17

5:23-2.17A

Demolition or removal of structures; abandoned wells

material that will become friable during demolition or removal has been or will be properly abated prior to demolition.

(a) Service connections: Before a structure can be demolished or removed, the owner or agent shall notify all utilities
having service connections within the structure, such as water, electric, gas, sewer and other connections. A permit to
demolish or remove a structure shall not be issued until releases are obtained from all utilities that provided service to
the property, stating that their respective service connections
and appurtenant equipment, such as meters and regulators,
have been removed or sealed or plugged in a safe manner.
(b) Abandoned wells:
1. In the event that there is a well on the property that
has been abandoned, or that will be abandoned in conjunction with the proposed demolition, a permit to demolish or
remove a structure on that property shall not be issued until
a certification has been obtained from a well driller licensed by the Department of Environmental Protection indicating that the well has been sealed in accordance with
N.J.A.C. 7:9-9. If such certification is not presented within
15 days of the application for the permit, the construction
official shall give notice of the absence of such certification to the Bureau of Water Allocation, Department of Environmental Protection, PO Box 029, Trenton, NJ 086250029.

Amended by R.1993 d.198, effective June 7, 1993.
See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b).
Amended by R.1993 d.420, effective September 7, 1993.
See: 25 N.J.R. 2158(a), 25 N.J.R. 4072(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
Amended by R.1998 d.36, effective January 5, 1998.
See: 29 N.J.R. 4214(a), 30 N.J.R. 193(a).
Added (b); and recodified existing (b) through (d) as (c) through (e).
5:23-2.17

5:23-2.17A

Minor work

(a) The issuance of a permit shall not be required before
minor work may proceed. The owner, or an architect or contractor acting on behalf of the owner, shall, however, provide
notice of the work to the enforcing agency before work begins.

2. Notice shall also be given by the construction official to the Bureau of Water Allocation in the event of any
demolition activity found to have been undertaken without
a permit at a building or premises currently or previously
served by a well and in any other case in which no permit
application for demolition has been made but the construction official becomes aware that a well has been, or is
about to be, abandoned without having been sealed by a licensed well driller.
(c) Notice to adjoining owners: Only when written notice
has been given by the applicant to the owners of adjoining
lots and to the owners of wired or other facilities, of which
the temporary removal may be necessitated by the proposed
work, shall a permit be granted for the demolition or removal
of a building or structure.
(d) Lot regulation: Whenever a structure is demolished or
removed, the premises shall be maintained free from all unsafe or hazardous conditions by the proper regulation of the
lot, restoration of established grades and the erection of the
necessary retaining walls and fences in accordance with the
provisions of the appropriate subcodes.
(e) Asbestos abatement: Before a structure can be demolished or removed, the owner or agent shall document that the
requirements of USEPA 40 CFR 61 subpart M have been or
shall be met. A permit to demolish or remove the structure
shall not be issued until the owner or agent notifies the enforcing agency that all friable asbestos or asbestos-containing
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(b) Notice of work; application:
1. Notice of minor work shall be oral or written and
submitted in person or electronically to local enforcement
agency and shall be given before work commences;
2. In addition to the notice, the owner or his or her
agent shall be required to file a permit application. The
completed permit application shall be delivered in person
or by mail to the enforcing agency, within five business
days from the date of the notice. The fee shall be paid prior
to the issuance of the construction permit.
(c) Minor work:
1. Minor work shall mean and include:
i. The construction or total replacement of any
porch or stoop that does not provide structural support
for any roof or portion of a building;
ii. Renovation or alteration work in an existing one
or two-family dwelling, provided that no primary structural members are altered in any way, and further provided that the work does not constitute reconstruction;
and
iii. Repair or replacement with no reconfiguration of
space of any non-structural component such as a partition in structures other than one- and two-family dwellings; or
iv. Repair and/or renovation work in a Group B,
Group F, Group M, or Group S occupancy performed in
accordance with N.J.A.C. 5:23-6, but shall not include
work categorized as ordinary maintenance pursuant to
N.J.A.C. 5:23-2.7.
2. Minor work shall also mean and include the replacement of any existing plumbing piping work with new
and approved material of like capacity; the installation of
drinking fountains and condensate drains in existing structures; the replacement of existing water heaters with new
ones of like capacity; and the new installation of fixtures in
Supp. 3-5-18
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existing space of dwellings where the new installation of
additional fixtures can be accommodated with no increase
in the size of the water distribution system, water service,
or house drain.

tor to provide a verification statement in writing to the
fire subcode official within 24 hours that all required
signals remain operational after the new transmission
means is installed.

3. Minor work shall also mean and shall include the replacement of existing boilers, warm air furnaces, air conditioning units, and air conditioning condensing units with
new appliances of like capacity.

6. Minor work shall not include lead abatement.
7. Minor work on elevator devices shall also mean and
include work as outlined in N.J.A.C. 5:23-12.8(b) and not
involving any structural modification to a building.

4. Minor work shall also mean and include new electrical work incidental to the installation of air conditioning,
equipment, clothes dryers, and ranges or ovens in one and
two-family dwellings; the installation of five or fewer outlets where existing circuits and/or available space for circuits and service are adequate to support the load in one
and two-family dwellings (fishing shall be considered minor work regardless of the number of fixtures/receptacles);
the replacement of existing wiring with new wiring of the
same capacity in one- and two-family dwellings provided
that the new wiring shall be of a type approved for the use
by the code.

(d) Inspection of minor work:
1. Inspections shall be required for minor work and the
enforcing agency shall inspect any such work within three
business days of the request for inspection;
i. Exception: The replacement of an existing
transmission means shall not require an onsite inspection
by the fire subcode official as long as the verification
form required by (c)5v(1) above is received within 24
hours of installation; and
2. The construction official shall issue a certificate of
approval stating that the work performed under a Minor
Work Permit substantially complies with the UCC. The inspection shall be based upon what is visible at the time of
said inspection and the certificate of approval shall so indicate.

5. Minor work shall also mean and include the following:
i. The installation of any fire detection or suppression device in any one-or two-family dwelling;
ii. The installation of a radon mitigation system
provided no new electrical work is required;
iii. The installation of a burglar alarm, security system, or doorbell in structures other than one- and twofamily dwellings.
(1) Exception: Controlled, delayed, or sensor released egress doors;
iv. The installation of communications wiring in any
Class 1 or Class 2 structure or any Class 3 structure involving the penetration of a fire-resistance rated assembly.
(1) For the purposes of applying this provision,
communications wiring shall mean any wiring covered by Chapter 8 of the electrical subcode. Communications wiring shall also include data circuits between computers/information technology equipment,
which may be classified as “communications circuits,” in accordance with Article 725 of the electrical
subcode; and
v. Any change of an existing transmission means
from a digital alarm communicator transmitter to a fire
alarm supervising station.
(1) For the purposes of applying this provision,
transmission means shall mean the existing phone
line(s) that transmit fire alarm signals from a digital
alarm communicator transmitter to the supervising
station. A certified fire alarm service company, licensed fire alarm company or licensed electrical contractor shall submit Form F-391 signed by the contracSupp. 3-5-18

Amended by R.1991 d.509, effective October 7, 1991.
See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a).
Stylistic changes.
Amended by R.1993 d.580, effective November 15, 1993.
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c).
Amended by R.1993 d.663, effective December 20, 1993.
See: 25 N.J.R. 4546(a), 25 N.J.R. 5927(a).
Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).
Amended by R.1995 d.476, effective September 5, 1995 (operative January 1, 1996).
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b).
Rewrote (d).
Amended by R.1995 d.564, effective November 6, 1995 (operative
March 1, 1996).
See: 27 N.J.R. 2829(a), 27 N.J.R. 4281(b).
N.J.A.C. 5:23-2.17A(c)6xxv through xxvii, as added by R.1995
d.564, operative May 1, 1996.
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
Amended (c)1i through (c)1iii.
Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).
In (c)6, inserted a reference to 2508 in vii, inserted a new xxv, and recodified former xxv through xxvii as xxvi through xxviii.
Amended by R.2003 d.473, effective December 15, 2003.
See: 35 N.J.R. 2421(a), 35 N.J.R. 5543(a).
In (c)6, substituted “modification” for “alteration”.
Amended by R.2004 d.467, effective December 20, 2004.
See: 36 N.J.R. 2122(a), 36 N.J.R. 5709(b).
In (c), rewrote 4.
Amended by R.2008 d.369, effective December 15, 2008.
See: 40 N.J.R. 4651(a), 40 N.J.R. 6958(a).
In the introductory paragraph of (c)6, substituted “in N.J.A.C. 5:2312.8(b)” for “below” and deleted “and as scoped within the applicable
sections of Part XII of ASME A17.1 referenced in the building subcode:” from the end; and deleted (c)6i through (c)6xxviii.
Amended by R.2011 d.269, effective November 7, 2011.
See: 43 N.J.R. 904(a), 43 N.J.R. 3008(a).
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