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State of et Fersey

DErarTMENT 0F COMMUNITY AFFAIRS
101 Soutn BrRoan STRERT
PO Box 803
Trentox, NJ 08625-0803

LOCAL GOVERNMENT ETHICS LAW

Public Advisory Opinions

Advisory opinions issued by the Local Finance Board are confidential matters. However, the Local
Government Lthics Law provides that the Board may vote to make an advisory opinion public by
a two-thirds vote of its members (N.J.S.A. 40A:9-22.8). Opinions that are made public by the
Board shall not disclose the name of the local government officer or employee unless the Board
determines that the name shall be disclosed.

Contained herein are the advisory opinions that the Local Finance Board has voted to make public,
pursuant o N.J.S.A. 40A:9-22.8. The public opinions have been divided into five separate
categories. which are (1) self-interest. (2) familial relationship, (3) legal or business conflicts, (4)
incompatibility of office/outside employment, and (5) other.

By sharing the Board's opinion on the applicability of the Local Government Ethics Law to several
similar questions. local officials and municipal attorneys may be better equipped to address
potential ethics issues.

NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
Division of Local Government Services
Local Finance Board
htp/www.state.njus/dea/divisions/dles/proerams/ethics. html
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SELF-INTEREST/PURCHASES/CONTRACTS

File
Number

Question Presented

Board’s Opinion

40A:9-22.5
Reference

91-001

Whether a member of the Township
Planning Board. who holds an interest
in a hardware business. may do
business with the same municipality
in which he serves.

Not prohibited by the Local
Government Ethics Law

(a). (c)

91-009

Whether a firm may submit a bid to
the Township for the performance of
professional services o prepare a tax
map if the spouse of a principal of the
firm is employed as the Planning and
Zoning Board Secretary for the same
municipality.

Not prohibited by the Local
Government Ethics Law

(a), (¢)

92-009

Whether a member of the Board of
Adjustment may be awarded a
contract for computer service by the
same local government in which he
serves.

Not prohibited by the Local
Government Ethics Law

(a), (c)

92-011

Whether a member of the Borough
Council. who owns a cleaning
service. may participate in drafting
bid specifications for cleaning
services. or il’a member of the
Council may submit a bid to the
Borough if he or she does not
participate in draftling the bid specs.

Prohibited by the Local
Government Ethics Law

(c). (d)

th

92-015

Whether. it elected to the borough
Council. an individual may continue
to sell auto parts via State Contract to
the Borough's Public Works. Fire and
Police Departments

Prohibited by the Local
Government Ethics Law

(a), (¢)

6

04-001

May the spouse of the Mayor make
applications for various permits on
behall of clients to the Township in
which her husband is the Mayor.
Mayaor does not have any contact or
interaction with the permit process.

Prohibited by the Local
Government Ethics Law

(a)




07-009

May a municipality enter into a
contract with an entity in which a
member of the governing body has a
30% interest, if the entity is the
lowest bidder and if the member of
the governing body recuses himself
from all matters related to the award
of the contract.

Prohibited by the Local

Government Ethics Law.

(a)

10-013

Whether a company may submit a
sealed bid to the county board of’
chosen freeholders for the contract to
remove deer carcasses from county
roads when the owner of the company
is also a member of the board of
chosen freeholders.

Prohibited by the Local

Government Ethics Law.

(a)

b

11-007

Whether a municipal police officer,
who owns a computer service
business in his private capacity. may
provide compuler services Lo the
municipality he serves as a police
officer.

Prohibited by the Local

Government Ethics Law.

(c)

T 11-008

10

Whether a member of the governing
body. who is a veterinarian in his
private capacity. may provide animal
shelter services to the municipality
provided that he does not charge the
municipality for the services.

Prohibited by the Local

Government Ethics Law.

(a). (e)

12-001
I

Whether a governing body member
may provide lowing services to the
municipality he serves.

Prohibited by the Local

Government Ethics Law.

(d), (&)

12

. Whether a member of the zoning

board of adjusiment. whose spouse is
an elected official in the municipality.
may enter into a contract with the
municipality to perform professional
land surveying services unrelated 1o
matlers contemplated by the zoning
board ol adjustment.

' Prohibited by the Local
Government Ethics Law.

(a), (d), (e)
(h)
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Joamas P By

Robert H Ginamaeis

Slanley lecono

Jossph lennscar, &

Roberr C. Mille:

Haold F, Mullin

Susen L. Nickolopoulos IR

Re: Local Government Ethics Law
Advisory Opinion 91-001

Cear

The Local Finance Board (Board) has reviewed vour request seeking an
advisory opinion regarding the Local Government Ethics Law. Pursuant to
N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of
the law, ,

You have Inguired as to whether or not a member of the e e e
Planning Board, holding an interest in a hardware business, may do business
with the same municipality in which he serves. :

Jnder the provision of N.J.S.A. 40A:9-22.5(a.),

No Yocal government officer or employee or member of his
lmmediate Famity shall have am interest in & business
mganization or engage in any business, transaction, or
professional activity, which !s in substantial zcnflice
with the proper discharge of his duties In the public
interest.

NEWw 2LASCY WS AN EQUAL JPPOATUNITY ChtPLOYER



February 14, 1992
Page 2

The business described in your letter ts that of a retall hardware store
located in an adjacent municipality The purchases made by the Township are
based upon competitive prices under State Contract. It would appear that the
goods and commodities sold to the Township are not those necessarily consumed
by the Planning Board. Therefore, 1t does not appear that this relationship
would cause substantial conflict with the proper discharge of the duties of a
planning board member acting in the public Interest.

Under the provision of N.J.5.A. 40A;9-22.5 (c.),

No local government officer or emplioyee shall use or
attempt to use his official position to secure unwarranted
privileges or advantages for himself or others.

The fact that a member of the planning board does business with the same
municipality may ralse a question as to how this business was secured. The
business owners have obtalned status as a State Contractor. Competitive bids
had to be submitted to obtain sych status. The probability of an official
being able to secure unwarranted privileges using his official position seems
remote when weighing the fact of "State Contractor” status and the process
that is entailed to obtaln such statuys. Therefore, it does not appear that
this official has secured unwarranted priviieges.

In conclusion, the Local Finance Board has determined that the proposed
activity would not constitute 3 violation of the Loca) Government Ethics Law.

However, you are cauttoned not to apply this opinion to similar situations,
Due to the fact-sensitive nature of each circumstance, an advisory opinion may

only be applied to the question at issve.

If you have any guestions reqarding this matter, please feel free to
contact Patricia Parkin McNamara at (609} 633-6344.

Sincerely, ; : /

Barry Kkokowski, 5r. Chairman,
Local Finance Board

BS . PPH: jak
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James P Beiry

Robart K. Giasmase

Sianley Jacone

Joseph lsrnaconi, X April 9, 1992
Robart €, Milles

Haiold F. Mullin

Susan L. Nickolopoulos

Re: Local Governmen:t Ethics Law
Advisory Opinion &LFB91.00%°

Dear

ég% The Local Finance Board ({(Board! has received your reques: seeking an
advisory opinion regarding the Local Government Zthics Law. Pursuant o
N.J.S.A. 40R:3-22.8, the Board may issue an advisorv opinion as to whether any
proposed activity or conduct would constitute a violation of the provisisns or
the law.

You have inquired as to whether your firm, ...___
may submiz a bid to the Township o for the performance of
professional services to prepare a tax map if your spcuse is empioyed as the
Planning and Zoning Board Secretary for the same municipality.

Under :the provisions of N_J.S.A. 40R:9-22.5 (a} it szates:
No local govermment officer cr employee or member of his
immed:iate family shall have an :interes= in a businese
ocrganization Oor engage -n any business, Iransacs=ion, or

profesgional activity, which i1s :in substant:ial -onflict
with the proper discharge cof his duties =wn the public
interesc.

NEW 1ERZEZY 1S AN ECUAL CPRPORTLNTY TWa9.7.§7
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April 20, 1292
Page 2

The Lo-al Govermment Ethics Law is intended to address matters That would
constitute a substantive confiict. The Zac:t that your spouse 1s empiayed by
the Township of or its face, is nct reascn to conclude cthat cthe
interest in a buginess .8 of the magnitude =o substancially confliect wich the
putlic duties of your spouse. Rather, a fact sensitive determinacion must be
made . pased upon the scope of duties pecformed by a spouse in the pesiticn
of Plamning and Zoning Board Secretary the question is wnether or net the
interest in .. would be sc compelling as to caus:s A
gubstantial conflict that would render your spouse unable o properly
discharge her duties as the Planning and Zoning Board Secretary.

Genezally, the cduties of a Planning and Zoning Board secretary ¢o net
pectain to preparation of a tax map. This is usually the primary
reeponsibility of the Tax AEsessor and Municipal Engineey. Your letier
indicated that your spouse would not be performing any public duties
agsociated with the Tax ASEeSEOI’E office and would not be performing any
public duties for any cervices rendered by .
Thug, -he public duties performed Dy your spouse as the Planning and Zoning
Board Secretary should not pose a gubstantial conflict with the proper
discharge of her duties in the public interest.

A second tier to this issue is whether the local government employee, as a
planning and Zoning Board Secretary or a member of the local Boaré of Health,
is able to use that official position to secure an unwarranted priviledge or
advantage. Specifically. having inside information not generally kaown to the
public. For instance, a proposal submit:ted by the relative of a local
government employee may rave an advantage over others submitted. Under
N.J.S.A, 40A:9-22.5 (c) it states:

Nz local govermment officer or employee shall use or
ar-empt to use his official position to Eecure unwarransed
privileges or advantages for himself or others.

The primary question iE how the proposal i5 secured by the Township. AS a
professional ge-vice, a proposal is not subjecz to public bidding
raguirements. The furnishing of tax maps is specifically e=xcepted Irom <he
public bidding process as set forzh in N.J.S.A. 40AR:11-% el seqg. However, the
request for proposal {RFP) may be a formal process whereby the Township may
place an ad in a newspaper oI i= may be as informal via “word of mouth.” I3
:{s possible that 2 phe municipality decided to r£ormaliize” the RFP process,
thus causing the process to ocour under public vaiew, it Is unlikreiy that an
unwarranted priviledge or advantage would be secured. ©On the contrary, if the
aFF is secured via "word of mouta’, shen it 15 guite possible that & local
governmen: employee could secure an unwarranted priviledge or advantage

srcugh insider information availabie from the Township. The fact that the
tlanning ang Zoning foard Secraetary and member of a Beard of Health have no

divess knowledge c¢I the Township's intent £o saek RFP's i not sufficient
snough o conoluda Lhal gush an acourrence would nog te possible, The
~esvecars or Board of Health membes could =il became aware =i the Townashsp
fmmmitoee’ 5 waTentisn O seek proposals for such wory simply by their presente
a5 an employee O7 e e



Aprii 20, 1992

Page 3

Thus, cthe guesiicn hinges con the manner in which proposals are cotained
In your lezter vecu indicated thar the Township was soliciting proposais fov
the wcrk i1n the form of quotations. The guotations are to he obtaiped Zrom a
number of ualified bidders. The contract would then be awarded te =he Sowag:s
responsible bidder, Having considered this particular situvation, ir wopld
appear that such a process would not necessazily provide an opportunity e
secure an unwarranted privilege or advantage as a iosal govermment emploves .

In conclusion, the Board hae determined that the proposed activity, thas
of submitting a proposal for professional services to prepaze a tax map, wou
not constitute a violation of the Local Goverament Echics Law. The facrs an
circumstances of a spouse's employment with the Township . in the
position of Planning and Zoning Board Secretary and a son serving as a member
of the Board of Health and the possibility of the fixm of,

Associates, of providing professional services to the Township of
specifically, through the Tax Assessor’s office, does not appear t= cons:-tute
a substantial conflict that would impact upon the proper discharge ef putlic
cuties by a spouse as the Planning and Zoning Board Secretary or a scn who is
a member of the Board of Health,.

-~
-

]
-~
-

This determination is based solely upon the facts detailed in vour
correspondence. You are cautioned not to apply this copinion to simiiar
Bituations. Due to the fact sensitive nature of each circumstance, an
advisory opinion may only be applied to the guestion at issue,

If you have any questions regarding this matter, please feel free oo
contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

i

Barzy okowski, Sr., Chairman
Local Finance 3oard

BS:PPM:jak
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HMELY'N B PRiMA

e L T

Re: Local Government Ethics Law
Advisory Opinion # 92-009

The Local Finance Board {Board) has reviewed your request for an
advisory opinion regarding the Local Government Ethics Law.

You have inquired as to whether a member of the Board of
Adjustment may be awarded a contract for computer services for the

same local government in which he serves.

The Board has determined

that such a proposed activity would not constitute a violaticn cf

the Local Government Ethics Law.

determination upon the following analysis.

Under N.J.S.A. 40AR:9-22.5 {(a) it states:

The Board has based its

No local government officer or employees or member
of his immediate family shall have an interest in
a business organization or engage in any
bus:iness, transaction, Or professgional astiviiy,
which is in substamtial confliict with the proper
discharge of his duties in the public interest.



June g, L1392

b
fage .
Tme Local Government Ethics lLaw 18 intended to address maiLers
-hat would constitute a gubstantive conflict. The guestion is
whether a member of the Board of Adjustment, engaging in a business
activaity with the Township, would be in substantial conflict with
the proper discharge of his duties in the public interest. An
examination of the scope of duties of a member of the Board of
Adjustment and the relationship to the scope of computer services 1S
required. The powers of a Board of Adjustment are scatutorily
limited in N.J.S.A. 40:55D-70. The Board may hear and decide
appeals, :interpret the zoning map and grant variances.

you have not indicated in your letter if the scope of computer
services would pertain to the functions of the Board of Adjustment.
You have indicated that many of the municipal offices will be
computerized. Typically, the computerization of an office would
encompass the installation of a hardware system and software
relating to the functions of that particular municipal office. This
could include the Clerk, Tax Assessment, Tax Collection, Finance,

and Planning and Zoning Offices.

With the exception of the Zoning Office, any business activity
involving computer services would not transact with the duties of a
member of the Board of Adjustment. There would not be a causative
effect, that of substantial conflict, between the provision of
computer services and the proper discharge of duties in the public
interest as a member of the Board of Adjustment, as long as the
services do not include the Zoning Qffice.

However, how the business has been secured by a member of the
Board of Adjustment is another matter which is addressed by the
Local Govarnment Ethics Law. Under N.J.S.A, 40A:9-22.5 {c), it

stares:

No local government officer or employee shall use
or attempt to use his official position to secure
unwarranted privileges or advantages for himgelf
or others. .

vou have indicated in your letter that bids will be secured in
compliance with the Local Public Contracts Law, N, J.S.A, 40A:11-1
et seg. The Local public Contracts law sets forth various
-equirements. Should the scope of services be limited to the
instal:arion of hardware and sofrware systiems, rhen the servicsa
would be subject to the various bidding regquirements. On ~he other
nand, :f -he scope of services is broad and would encompass a
managemernt consultant study, then this would qualify as an
rextraordinary, unspecifiable service® which would not be subject
nopen competitive bidding. At no time, however, could computer
gervices cr consulting be considered a professional service uncer

e Local fub Contrachts Law.

=

[
b
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June 19, 1492
Page

£

purchasing requirements under the Local Public Contractis .a
provide latitude 1in the manrer in which bids may Dbe gecured. Moroe
stringent reguirements must be followed for goods and servictesd that
reach the bid threshecld of $10,400. Such goods and services must be
publicly advertised. The bids must be opened in public. Such a
procedure forces a competitive process CLO OCCuZ. The Board cif
Adjustment member would be required to bid on standard
specifications, pbids would be opened in public; and, in order t2 be
the successful bidder, he or she would have to meet all of the bid
requirements. Such an open competitive process provides safeguards
against a local government officer securing an unwarranted privilege

for himself.

If the cost of the goods Or services are less than the bid
threshold, a more informal process is required under the Local
public Contracts Law. It is at thig juncture that a local
government officer has the greatest opportunity to secure an
unwarranted privilege or advantage for himself or others. The

rimary question is the method the Township plans to utilize to
gecure bids under this circumstance. If the cost is more than
$1,000 the Township must obtain "price quotes.” This ig a rather
informal process. Quotes may pe obtained via telephone reguests.
written., or by whatever method is necessary. This procedure can be
manipulated veIy easily so that the “paper trail" appears as if the
jowest bid is that submitted by the local government officer. A
local government officer could secure an unwarranted privilege oI
advantage by having ninside information or an inside track.”™ This
informal bid process would not occur in full public view and could
be awarded without the governing body‘’s approval.

Thus, the conclusions that may e reached depend on the manner
in which bids are secured. If the bids are secured through the oren
competitive process of being publicly advertised and opened, a local
government officer would not have an opportunity to secure an
unwarranted privilege or advantage over other bidders. It is under
this circumstance that the Board advises that the Local Goverament
Srhics Law would not be violated.

The Board cautions that this determination is based cn the Ia
detailed in the correspondence. You are cautioned not tO apply ¢©
opirnion to similar g:tuations and that, due to the fact sengsitive

nature of each circumstance, an advisory opinion may oriy Dbe appiied
to the guestion at 1s8Sue.

Zf
{2

<

ou have any further questions regarding this ma
e ro contact Patricia Parkin McNamara at (608)

o T

feel fr

sincerely,

-t
et

ps oM
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Robast C. Mitlet
Harokd F, Muliin
Susan L. Nickalopoulos

Re: Local Government Ethics Law
Advisory Opinion # 92-011
Board Determination

Dear Mr.

The Local Finance Board (Board) has reviewed your reques:
seeking an advisory opinion regarding the Local Government Zthics

Law. DPursuant to N.J.S.A. 40A:9-22.8, the Board may issue an
advisory opinion as to whether a proposed activity or conduct would

constitute a violation of the provisions of the law.

DEPARTMENT OF COMMUNITY AFFAIRS MELVIN B PHIMAS

COuMS EsamE P

You have inquired as to whether a member of the Borough Ccuncil,

who owns a cleanin~ gervice, may participate in drafting bid
specifications for :leaning services or if a member of the Council

may submit a bid to the Borough if he or she does not participate iz

drafting the bid specifications.

The Board has determined that both of the proposed activitiss
would constitute a violation of the Local Government Ethics Law.
The Board has based its determinaticn on the fcecllowing analvsis.

A member of the Bocrough Council who wishes to participats in
drafting of bid specifications, knowing that he intends co suimit
bid for said service, would stand to violate the following provisc

NEw JLASEY 15 AN EQUAL CPPORTUNITY FRMP YR



August Lu, 1992
Page 2

Under N.J.S.A. 40A:9-22.5 (d) it states:

No local government of ficer or employee shall acct
in his official capacity in any matter where he,
a member of his immediate family. or a business
organization :n which he has an interest, has a
direct or indirect financial or personal
inpvolvement that might reasonably be expected to
impair his objectivity or independence of
judgement.

The Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq., Sets
forth various statutory requirements for public purchasing ol goods
and services. standards for preparation of specifications are set
forth in N.J.S.A. 40A:11-13. The law states:

Any specifications for an acquisition under this
act, whether by purchase, contract or agreement.
shall be drafted in a manner to encourage free,
open and competitive bidding.

A specification is considered a concise statement of a set of
requirements for a service to be performed. The preparation of
specifications is not subject to public review. A municipality has
latitude in the mechod ucilized to develoOp specifications. While
the expertise of a Council member, who owns a cleaning service.
would help to ensure that concise specifications could be developed.
those actions are counter to the provisions of the Local Government
rrhics Law if he is inrent on submitting a bid. A local government
officer may not act in his or her official capacity on any matter
where he or she has a direct financial interest that might
resasonably be expected to impair his objectivity or independence OF
judgement . It is obvious that a local government officer, irtending
to submit a bid for cleaning services. holds a direct ‘financial
interest which could reasonably be expected to impair his
objectivity or independence of judgement in recommending the
scope of gpecifications. R

A member of council may tailor the specificatiens. in his
capacity as a local government officer, to suit his or her own
~leaning service in order to succeed in the award of the service
~opcract. In this ingtance, a local government officer hoids a
direct pecuniary interest. That is, the Counc:il member woulid
-saiize a direct financial gain. A representation that such a
~=uncil member is rendering “"expert advice” on cleaning service
specifications is unacceptable when the same Council membex holds
&:ract pecuniary interest ir the matter. A local government oEfic
s sxpected to place official public incerests above all otherIs.

-
a
=
=

wa Barcuah may pagily reguest and cbra:n sampl2 gpecifications Srom
sl NEZW O #ISEY Leagus nf Municip&.lities {Leacue) Lo use a8 & guide
-+ wng DIep&ration cf cleaning gerv-.cé gpecifications. The Leagus
~-..=775 and reta.ns sampile spec.fi1Caticons used by cther
~LnlCip&lliLies.
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The Board has determirned that a Council member, who participate
in the drafting of cleaning service speci:fications and who intends
to submit a bid, would be in violation of the Locai Government
Ethics Law.

Secondly., a member of the Council, who owns a cleaning service,
may rot submit a bid to perform such a service for the municipality
ne serves. Such a situation may cause an official to yileld to the

temptation of a direct financial interest and mav result in a
violation of the following provision of the law.

Under N.J.S.A. 40A:9-22.5 (c) it states:

No local govermment officer or employee shall use
or attempt to use his official position to secure
unwarranted privileges or advantages for himself
or others.

mhe fact that a member of the Borough Council is bidding cn
cleaning services, to be provided to the Borough. may raise a
question as to how the bid is secured. The Local Public Contracts
Law, N.J.S.A. 40A:11-1 et seq., Covers numerous issues pertaining t
bidding requirements. The process of bidding is subject to various
degrees of latitude. Should the service exceed the bid threshold ¢
$10.300, then the governing body is required to follow stringent
public bidding requirements. When public bidding is not reguired.
the governing body decides upon the procedure to be used to secure
quotes. The Local Public Comtracts Law, at N.J.3.A. 40A:11-6.1,
requires an informal quote process for the solicication of
cuotations on services costing more than $1.000, Basically, &
contracting unit‘'s governing body must either advertise for bids &ar
draft specifications, or request guotations by posting notices
simply contact vendors via the "yellow pages."

A member of the governing body, having an interest In a cleanir
service, could use his or her official position to gain an advantag
over others in choosing the means by which quotes would be securec.
He or she could also utilize "insider information” as a result of
serving 23 a local government officer and secure an unwarrarted
advantige over others who submit bids for cleaning services. A
pubiic official is disqualified from exercising the author:ity of h:
or Her office in any matter in which he has a financial incerest
rkat c~nflicrza with his public duty. Thus, a member of the
Council may not submit bids to the municipality in which he
as a local government officer. Therefore, even the appearan
impropriety is avoided.

2}
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e advised that this opinion is limited to the specific facts
degcribed above., If there are additional facts ralevant tc tne
situation, piease feel free to geek an additional opinion based on

rhe new information. Due to the fact sensitive nature of each
circumstance, an advisory opinion may only be applied to the
question at issue.

1f you have any questions regarding this matter, piease f=zel
free -o contact Patricia parkin McNamara at (609) 633-634%.

Sincerely.

_.,4{4.»/,4

parry Skokowski. Sr.. Chairmman
Local Finance Board

BS:PEM:jak
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July 8, 1922

Susan L Nickouspoulas

Dear

advisory opinion regarding

Re: Local Government Ethics Law
Advisory Opinion #92-015
Board Determination

The Local Finance Board (Board) has reviewed your request seeking an
the Local Government Ethics Law. Pursuani to

N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to

whether a proposed ac

tivity or conduct would constitute a violation of

the provisions of the law.

y

constitute & violation of the

ou would be able to continue to sell auto parts,
to the Borough Public Works, Fire and Police Depariments.

if elected to the Borough Council,

You have inquired as to whether,
via a State contract,

The Board has determined +hat such a proposed activity would
Local Government Ethics Law. The Board has

based i*s detsrmination upon +he following analysis.

Jrger N.J.5.A 4QA:9-72.5 (a) it states:

Yo ‘ocal government officer ar empiovee or memper of his immediate
family snall have an intarest in & business organization or 2nJage
in any business, sransaction, or professional activizv, which 15 in
cupstantial conflict with the proper discharge of his duties in the

ayplic intarest.
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The business described is that of an auto paris retail store you
own, which is located in the same municipality as you intend to seek
public office. Auto parts would be sold to the Public Works, Fire, and
Police Departments. In your letter, you estimate that total sales would
pe less than $5,000 per year. Auto parts would be sold to the Borough as
a vendor on State Contract under the State Cooperative Purchasing Program.

As a member of the governing body. it is necessary to examine the
scope of duties entailed and to make a determination as to whether
substantial conflict would be posed if auto parts were sold to various
depar<ments within the Borough. Pursuant to N.J.5.A. 40A:60-6 the powers
of the council which could pose substantial conflict are:

b. . . .control and regulate the finances of the municipality and
raise money by borrowing or taxation.

c. The council shall have all the executive responsibilities of the
municipality not placed, by general law or this act, in the
office of the mayor.

Additionally, N.J.S.A. 40A:60-7 provides miscellaneous powers:

b. . . .If the council organizes jtself into standing committees or
if the council members serve as heads of departments with
administrative control over said departments, the administrative
code shall specify the powers and duties of such committees or
department heads. .

A member of the governing body would be in the position of funding
or approving an allocation for auto parts in the municipal budget.
Further, in carrying out executive responsibilities, a member of the
governing body could be in the position of determining whether public
works, fire, and police vehicles should be repaired "in-house" thereby,
necessitating auto parts, or if vehicle repair should be contracted wit
a private entity. A member of the governing body would not be able to
participate in discussions having to do with vehicle repair, nor would he
be able to vote on any matters pertaining to the funding or expendi ture
of funds for auto parts. He would not be able to act in his official
capacity as a Borough Council member on any matters related.

A member of the governing body would not be able to serve as &
department head aver public works, fire, or police services if he intands
to sell goods used by these departments to the Borough. It is
established that he would hold a direct finmancial interest from which ne
would derive at l'east a portion of his income. Such an interest mignt
reasonably be expected to impair his objectivity or independence of
judgement. A member of the governing body would be disgual!ified from
pxercising the authority of his office in any matter in which he nas a
sinancial intersst that confiicts with his public duty.
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Additionally, if elected, as a member of the governing body you
would propose to conduct business with the same municipality in which vou
serve. This may raise a guestion as to how the business was secured.
Under N.J.S.A. 40A:9-22.5 (c) it states:

No local government officer or employee shall use or attempt to use
his official position to secure unwarranted privileges or advantages
for himself or others.

You have indicated that you presently are participating in the State
Cooperative Purchasing Program selling auto parts. As such, status is
held as a State Contractor. As a Cooperative Purchasing Program
Subscriber, the Borough may contact vendors directly. There is no need
to seek further bids when utilizing a State Contract. A local government
officer could recommend or direct an employee of the Borough to his
business for selection from a 1ist of vendors offering auto parts. The
Borough could merely make & telephone call to your business to place the
order under the "veil" of being a "State vendor." Such a relationship
would provide an opportunity for an "appearance of impropriety" or, in
jts fullest potential, may constitute an act of impropriety.

In concliusion, the Board has determined that such a proposed
activity would constitute a violation of the Local Government Ethics
Law. If you succeed and are elected to the Borough Council, you may no
longer continue as a State vendor for the Borough without violating the
Local Government Ethics Law.

Be advised that this opinion is limited to the specific acts
described above. If there are additional facts relevant to the
situation, please feel free to seek an additional opinion based on the
new information. Oue to the fact sensitive nature of each circumstance,
zn advisory opinion may only be applied to the question at issue.

If you have any questions regarding this matter, please contact
Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

@W@/@
Barry Skakowski, Sr., Chairman

Local Finance Board

BS:PPM:pw



State of Nefn Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

AMES E MOGREEVEY Susan Bass LEvin
or March 1 1, 2004 Commissioner

Personal & Confidential

Re: Local Government Ethics Law
Advisory Opinion #LFB-04-001
Board Determination

Dear Mayor

The Local Finance Board (Board) has reviewed your request for an advisory opinion
regarding the Local Government Ethics Law. Pursuant to N.JL.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct
would constitute a violation of the provisions of the Law.

As the Mayor of the Township of you have requested an advisory opinion
8s to whether it is a conflict of interest for your spouse’s firm, , to
make applications, on behalf of clients, to the Township of 1t is understood
that + 15 a company that facilitates building permits for clients who
are Architects, Developers, Building Management Corporations and/or Buiiding
Contractors. As such, » coordinates all the necessary paperwork
Tequired to secure a building permit; collects all of the UCC Construction permit
applications filled out by the client, as well as, the signed and sealed sub code
applications for the subcontractors. Furthermore, the firm reviews any architectural plans
submitted to ensure completion of information and proper signature and sealing by a
licensed Architect.

You have advised that, as Mayor of the Township of » you do not have any
direct contact or interaction with the permit process. You do not review or issue opinions
on any building permit applications or sign any documents or applications relevant to the
permit application and approval process. Notwithstanding these assurances, the Board
has determined that the Local Government Ethics Law would prohibit vour spouse’s firm
from engaging in the above referenced activity,

Y, W2
g

N~ Meru jersev BoAR pawe. Chipestumiy Emmanes w Frased or Reswcled Fave: and T o)
]



®

The Honorable
Mareh 11, 2004
Page 2

N.JS.A. 40A.:9-22.5(a) states:

No local government officer or employee or member of his
immediate family shall have an interest in a business
organization or engage in any business, transaction, or
professional activity, which is in substantial conflict with
the proper discharge of his duties in the public interest.

The New Jersey Statutes indicate that, as Mayor of the Township of . you are
the Chairman of the Township Committee and head of the Municipal Government with
the powers fo preside at meetings of the Committee and debate and vote on all questions
before the Committee. The Committee is the legislative body of the municipality having
the power to (1) pass, adopt, amend and repeal any ordinance o, where permitted, any
resolution for any purpose required for the government of the municipelity or for the
accomplishment of any public purpose for which the municipality is authorized to act
under general law; (2) control and regulate the finances of the municipality and raise
money by borrowing and taxation; (3) create cuch offices and positions as they deem
necessary; (4) investigate any activity of the municipality; and (5) remove any officer of
the mumicipality, other than those officers excepted by law, for cause. The Township
Committee, of which you are 8 member, has all the executive responsibilities of the
municipality not placed, by general law or this act, in the office of the Mayor.
N.J.S.A.40A:63-5 and 63-6.

Given the powers of your position in the municipality, the Board has determined that
the Local Government Ethics Law would prohibit your spouse’s firm from the activity
described in your request letter and, generally, from conducting business with the
Township of of which you are Mayor because it entails a member of your
immediate family having an interest in a business organization Or engaging in a business,
transaction, or professional activity, which is in substantial conflict with the proper
discharge of your duties in the public interest.

The Board's opinion is limited to the specific matter as outlined in your request letter.
Due to the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should vou have any questions regarding this matier, please fee! free to contact David
Nenno at (609) 292-0479,

Sincerely,

1

Susan Jacobucci. Chair
Loca Finance Boa:id
S5l:hNda



State of New Jersey

DEPARTMENT OF COMMUNTY AFF uns

JON 5. CORZANF
, 20
GOVERNOR August 20, 2007 CHARLES A RICHMAN

ACTING COMMISSIONER
' el i 5. gl st
| J

Re: Local Govemment Ethics Law
Advisory Opinion #LFB-07-009
Board Determination

Dea ; a

The Local Finance Board (Eog;_cl) has reviewed your request for an advisory opinion
on behalf of Council Membe Pursuant to N.J.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct

would constitute a violation of the provisions of the Local Government Ethics Law
(Law).

You have requested an advisory opinion as 10 erthe 7" ﬁmay
enter into_p contract with n which newly elected Council
Member - _'1 hes a 50% interest. You added that

the lowest bidder and Councilman __ igtends to recuse himself from any
discussions or votes involvingl

N.I.5.A. 40A:9-22 5{a) states:

No local government officer or employee or member of his immediate
family shall have an interest in a business organization or engage in any
business, transaction, or professional activity, which is in substantial
conflict with the proper discharge of his duties in the public interest.

Notwithstanding the information provided in your July 12, 2007, request letter, the
Board has gmned that the above referenced provision of the Law would prohibit
Councilman or a business organization in which he has an interest from
entering into a contract with the _ jin which he serves as a Governing Body Member,
The Law prohibits a company in which a Gl_(_weming Body Member has an interest from
pursuing a contractuat relanonship with the =1 Adherence 1o the bidding requirements
of the Local Public Contracts Law does not preclude the conflict.  Furthermore, the
prohibited relationship is not_absolved by Councilman, ﬁs recusal from any
discussions or votes involvingl .~ o A -

0ot g d Oppas ot Do bovar ® 0% and o it
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The Board's opinion is limited to the specific matter as outlined in your request letter.
Due to the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479,

Sincerely,

L/

Susan Jacobucci, Chair
Local Finance Board

S):DN:la
AD-07-009 response



State of ey Jersey

Derari MEST of Comausiry AreaIns
10 Sou rie Broan Sinrie
PO Box 803
o 1o, NJ DBG25-0803 Lo Groa

vt Geanaoso Crmmsissioner
A [ ] 4 0 »
1t Governor

Cuners Comasime
Gutertior

September 30, 2010
PERSONAL AND CONFIDENTIAL
E i
Re: Local Government Ethics Law

Advisory Opinion #LFB-10-013
Bourd Determination

DeorfiERINR

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.L.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Govemment Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A locat povernment officer or employee not regulated by a county or municipal
code of ethics may request and obtain [rom the Local Finance Board an advisory
opinion as 1o whether any proposed activity or conduct would in its opinion
conslitule a violation of the provisions of this act. Advisory opinions of the board
shall not be made public, except when the board by the voie of two-thirds of its
members directs that the opinion be made public. Public advisory opinions shall
not disclose the name of the local government officer or employee unless the
board in directing that the opinion be made public so determines.”

—

- . . ~__="

Your request indicates that_vou represent, - _a’ County based
business ovwned by _ S also a fist vem County Frecholder.
Your request for advice specifically inquires as 10 whether may submit a sealed hid
tor work awarded by lhcf_’-_ ~ “ounty Board of Chosen Frechalaers. L would like

10 continue to provide the services required 10. smong other seryjees, remove deer carcasses from
the County roadways.

The spplicable provision ol the Local Government Ithics Faw 1s NLJ S A 40A:9-22 5(a)
wineh provides:

No local government officer or employ ee or member of his immediate family
shall have an interest in o business erganization or engage in any business,
transaclion, or professional activity, which is in substantial conilict with the
proper discharge of his duties in the public interest.

PraiF

H

-

S Do v Poptsad 00 s reriants oy oo s S 8o R ol foerotah



It is the opinion of the Board that the Local Goverament Fthics | aw would_prohibit
[~ )| from submitting a seated bid for work 10 the 7 dCounty
Toard of Chosen Frecholders, ot which he serves as a Frecholder. Specifically, such an action
would vonstitute a violation of the above referenced provision which prohibits a Freeholder from
engaging in contractusd seryices with the Frechotder Board on which he sery os

I'he Board’s opinion is limited 1o the spectlic matier and question as outlined in rour
request letter. Due 1o the fact sensitive nature of cach eircumstance, an advisory opinion may
only be applied to the matier and question at issue.

Should you have any guestions regarding this matter, please feel free 1o comact Nick
Benneit an (609) 292-0479.

Sincerely,

o

Thomas 1. NefT, Chair
Local Finance Board

TN:NB
AQO-10-013rcsponse



State of Netw Fevsey

DErarRTMENT 08 COMMUNITY AEFAINS
o §01 Sou e Beoan Serirr
Crangs Criisarne PO Box AO3

Governar Turwron, NJ 08625.080) Low Grua
. % Commissioner
Kinm Guuraeso

Lo Gupernor

April 18, 2011

PERSONAL AND CONFIDENTIAL

Re: Local Government Ethics Law
Advisory Opinion #LFB-11-007
Board Determination

Dcart:‘ ' _3]

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or cmployce not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board un udvisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board hy the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the
locul government officer or employee unless the board in dirccting that the
opinion be made public so determines.”

. Your_request dicates that you currently serve us a Police Scrgeant with the

¢ __"-_"? Police  Department.  Your duties are primarily non-sdmunustrative  and
“predominantly patrol opented. Furthermore, you own and operate a business and ure s member
ot a company c.xllchrl \__—é Mhis business provides information technology
serviees such as computer networking, hardware and software maintcnance and support.  You
have asked for an advisory opinion_as to whether - ”‘]mny provide contracted
computer sevvices to the N

The apphcable provision of the Local Govemment Fthics Law 1s NJ.S.A. 40A:9-22 5(¢),
which states:

“No local government officer or c¢mplovee shall undertake any
cmploymient or service, whether compensated or not, whick mipht
reasonably be expected to prejudice his independence of judgment in the

H i' excrcise of his official duties.”
Fa
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fn light of the circumstances presented in your request for an advisory opinion, it is the
opinton of the Bourd that the Local Govemment_Ethics Law would prohibit you from providing
contracted computer services to the' ? In the course of providing such
services (o the ( you may encounter or be privy (o information which is not availuble to
uther ™ ;umplmcw and this information might reasonably be expected 1o prejudice your
independence of judgment in the exercise of your official duties. For this rcason, the Board has
determined the Loval Government Ethies Law would prohibit your company from conducting
business with thctL -

The Board's opitmon is limited to the specific matter and question as outlined in your
request letter. Due fo the fact sensitive nature of each circumstance, an odvisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this malter, please feel free to contact Nick
Bennett at (609) 292-0479.

Local Finance d

TN:nb
AO-11-007



State of MNctw Jevsey

DErARTMENT OF COMMUNITY ALLARS
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Chinas s PO Bux 803

Caerues iar Lui~tos, Nj DBG25 0804 Lo Guira

~ Cammissioner
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Oclober 11, 2011

ERSONAL AND CONFIDENTIAL

Re: Locenl Government Ethics Law
Advisory Opinion #LFB-11-008
Board Determination

g |

Dcarr
| —

The Local Finance Board {Board) has reviewed your request tor an advisory opinion.
Pursuant to NJ.S.A. 40A:9-22.8, the Board may issue an advisery opinion as to whether any
proposed activitly or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employee not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Bonrd nn advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute n violation of the provisions of this act.
Advisory opinions of the hoard shaill not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public, Public advisory opinions shall not disclose the name of the
locat government officer or employee unless the board in directing that the
opinion be made public se determines.”

Your request indicates that you serve as one of three Committeemen on the goverming
body of " ﬂ You alse have provided free amimal shelter to thef— asan
extension of your vetennary practice. You note that you have been advised by the [*‘—"“',
Attorney that you can nu longer provide this service now that you have becn electea 10 ine

i Commuttee.  You have requested an opinion whether_you may ¢ contmue to provide
amimal shelier services (o the residents off - '-4(“ the

Animal Control Office provided you do not charge a 1ee tor such scrvices. Instead, you wil
charge fees to surrounding municipahities for the animal shelter services yQu provi provldc o them to
cover the expenses incurred as 1 result of caning for the animals of -

IMie apphicable provisions ol the Local Government Ethies Laws are as tollows:

il
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N.LS. A, 40A:9-22.5(a)

No locsl government officer or employce or member of his immediate
family shofl have an interest in a business organization or engage in uny
business, transaction, or professional activity, which is in substantial conflict
with the proper discharge of his duties in the public interest,

And,
N.J.S.A. 40A:9-22.5(c)

No local government officer or employee shall undertake any
cmployment or service, iwhether compensated or not, which might
rensonnbly be expected to prejudice his independence of judgment in the
exercise of his officinl duties.

Upon consideration of the mformation set forth in your letter of April 12, 2011 in light of the
aforementioned provisions of the Local Govemment Ethics Law, it is the opinion of the Local
FFinance Board that you, or a firm or company such as your Apractice, would be
prohibited from conducting business with any municipality in which you serve as
Committeeman. It is the opinion of the Locol Finance Board that, regardless of the method
utilized by a municipality for the purpose of procuring goods or services, c.g., competitive
bidding, competitive coniracting, formal requests for proposals, the solicitation of formal or
informal pnce quotations, etc., under the Local Public Contracts Law, the establishment of a
contractual arrangement between that municipality and a private entity in which an official of
that municipality (such as u mayor, a member of the municipul goveming body or a municipal
attommey) has an interest would be inconsistent with and contrary to the provisions of the Local
Government Ethics Law.

Under such circumstances, opportunitics exist under which the local government officer may
secure an unwarranted privilege or advantage for himsclf or others, ¢.g., by directing or affecting
the method by which the procurement process is undertaken. Such procurement processes may
not vceur in full public view under the Open Pubbic Meetings Act. Further, even where a
municipality is required or elects to follow public competitive bidding requirements, such a
process would not rentove the potential for psychological infllueaces that the locai government
officer muy cxercise in relation to the members of the mumeipal governing body, i.c., a mayor,
municipal attorney or a member of the governing body may, merely by virtue of his posilion,
wield influence regarding the manner i which others vote on the award of a contract 1o that
munivpal official.  An award, even through the open compentive process, would not, in the
opinion of the Local Finance Board, remove the perception thut members of the public may
realistically have regarding the influence that the local government officer may have over the
members of the goveming body or the appearance of umpropnety on the part of the local
government officer who submits a bid to the mumacipality. Therefore, it 1s the Board’s opinion
that the Local Government_Ethics Law would prohibit you from providing { "":;]
services tor thel ' -

The Local Government Ethigs Law does not restrict you from providing these services (o
individual residents of, ~ § Funthermore, the Local Government Ethics Law does not
apply 10 agreements you may enter nto with govermnental entities you do not serve.



I'he Board's opinion 15 limited to the specilic matter and question as outlined in your request
letier. Due to the fact sensitive nature of cach eircumstsnee, an advisory opinion may only be
apphed 10 the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick Bennett

At (609) 292-0479

Thomas H. Neff, Chair
Local Finance Board

Sinceryly
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May 16, 2012

PERSONAL AND CONFIDENTIAL

»

)

Re: Local Government Ethics Law
Advisory Opinion #LFB-12-001
Board Determination

Dear[ _‘h

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.I.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute n violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S. A. 40A:9-22.8 provides as follows:

“A local government officer or employce not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
woutd in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members dircets that the opinion be
made public. Public advisory opinions shall not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public se determines.”

Your request indicates that you are a member of the Council in the__ = .lj
You also operate a opcranon that hus serviced the F _“z""""ﬂsincc 1991
You indicate that you are not paid by the _ for these services. Al tees are paid by the
owner of E\ehu.lc or the appropriate ‘insurance company. You indicated that the

.]L’ohce Cluef is tasked with approving the applications submitted by cntities seeking to
pertorm, "_'_""'"i operations far the | You have requested an advisory opinion
regarding whether you may continue to pt.rtormr 'dutles for the / while
sunultancously serving on the Council. =

The applicable provisions of the Local Guvernment Ethics Law are NJ.S A J0A 9.
22 3y and N 1S A 40A:9-22 5(e) which provide:

N.LS.A. 40A:9-22.5(d) No local povernment officer or employee shail act in

his official capacity in any matter where he, o member of his immediate

family, or a business organization in which he has an interest, has o direct or
Ve heo s ta Epedd Opportonty Esployer © Prowee Fon Reovdod paper gmd Roelabl



indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment.
And,

N.LS.A. 40A:9-22.5(¢) Ne local government officer or employee shaill
undertnzke any cmployment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the excrcise of his duties.

— ]is organized in th = ﬂform of government pursuant to N.J.S.A. 40A:60-1
et seq.” In the Borough form of government, the council is explicitly given certain powers,
including the ability o create offices and positions it deems necessary und to appoint individuals
to those positions, including the leadership positions within the Borough’s Police Department.
The council also has the power to remove any officer of the municipality.

You have advised the Board that in a the _ ‘qcouncﬂ has established a
procedure lo certify # for the ~ _'r Any application submitted to the RYE
evaluated by the Police Department according to objective criteria.  Successful applicants are
added to a rotation that includes all approved When the _ is in need o
services, the " Poperator at the top of the rotation receives the first tcall. if thatd 1:ornpany
is unable 10 respond, the ij contacts the next listed__ operator until someone is able to
complete the job.

In light of the circumstances represented in your curmrent request for an advisory opinion,
it is the opinion of the Board that the Local Government Ethics Law would prohibit you from
performing sperations for the T "7 while simultancously serving as a member of the

Jcouncﬂ A disqualifying direct or indirect financial or personal lnyglvement would
exist if you were to continue pcrformmgL ervices for tth ’ . i_l As a
councilmember, you have oversight over the office of Police Chief as well as members of the
police department. This arrangement could create the appearance of impropriety during the
approval process for R as well as oversight of they rotation process.

Further, us a member of the goveming body, you would be in a position to overseg the
disposal of public property should such an occasion occur as a result of abandoned __
vehicles which become municipal property. A member of the govemning body would not be able
to provide services to the aecause it is established that he would derive at least u portion
of his income from those services, This arrangement might reasunably be expected to impair his
objectivity or independence of judgment. A member of the goveming body would be
disqualified from exercising the authonty of his office tn any matier in which he has a financial
interest that conflicts with ns public duty

For these reasons, the Board has determined that the anu‘! Government [thics Law
prohibits you from continuing to serve as one of the contracted _ or the vhile you
simultaneously serve in the position ol councilinember -

The Board's opinion ts limited to the specific matter and question as outhined in your
request tetter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
unly be upplied to the matter and question at issue,



Should you have any juestions regarding this matter, please feel free (o contact Nick
Bennett at (609) 2920479,

1IN nb
AO-12 001 Response
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September 10, 2012

PERSONAL AND CONFIDENTIAL
¢

Co- )

. Re: Local Government Ethics Law
Advisory Opinion #LFB-12-013
- _ Board Determination
Dear A

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.1.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employec not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
bonrd by the vote of two-thirds of its members dirccts that the opinion be
made public. Public advisory opinions shall not disclose the name of the
focal government officer or employee unless the bourd in directing that the
opinion be made public so determines.”

Your request indicates that you currently serve as a member of the - ““z“—ﬁ]
Zoning Board of Adjustment  You are also the sole owner of a professivnal service compuny
that supplies land surveying services throughout New Jersey. Your spouse serves as an elected
official in the] { You have requested an opinion as to whether your role un thc__ZoninE‘
Buoard of Adjustment would prohibit you from providing professional services (o the T
when those senvices are not related to your duties on the Zoning Board of Adjustment.

You lurher requested that the Board disregard your spouse’s elected position n the
— _ Please be advised that the Board otfers opinions based upon the spectfic relevant facts
at the time of the request.  Your wile's positon 15 a relevant fact and therefore cannot be
disregarded
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The applicable provisions of the Local Government Ethics Law are N.JS.A. 40A:9-
23.5(a), N.JS.A. 40A:9-22.5(d), N.LS.A. 40A9-22.5(c). N.L.S.A. 40A:9-22.5(g) und N.J.S.A,
J0A:9-22.5(h) which state:

N.JLS.A. 40A:9-22.5(a) No loea) government officer or employee or member
of his immediate family shall have an interest in a business organization or
engage in any business, transaction, or professional activity, which is in
substantinl conflict with the proper discharge of his duties in the public
interest; and,

N.J.S.A. 40A:9-22.5(d) No local government officer or employce shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indircct financial or personsl involvement that might reasonably be expected
to impair his objectivity or independence of judgment; and,

N.J.S.A. 40A:9-22.5(c) No local government officer or employce shall
undertake any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the cxercise of his official dutics; and,

N.J.S.A. 40A:9-22.5(g) No local government officer or employee shall use, or
allow to be used, his public office or employment, or any information, not
generally available to the members of the public, which he receives or
acquires in the course of and by reason of his office or employment, for the
purpose of securing financial gain for himself, any member of his immediate
family, or any business organization in which he associnted; and,

N.JLS.A. 40A:9-22.5(h) No local government officer or employce or business
organization in which he has an interest shall represent any person or party
other than the local government in connection with any cause, proceeding,
upplication or other matter pending before any agency in the local
government in which he serves. This provision shall not be dcemed to
prohibit one lacal government employee from representing znother local
government employce where the local government agency is the employer
and the representation is within the context of official labor union or similar
representational responsibilities;

In light of the circumstances presented in your request for an advisory opinion, 1t 1s the
ppinton of the Board that the Local Government Ethics Law would prohibit you from providing
professional services to the ' "=] Speaifically, given your position on the Zoning
Bourd of Adjusiment and  or your wife's position in the you may cncounter or be
privy to aonpublic information which might reasonably be expected 1o prejudice your objectivity
or imdependence of judgment should you secure a contract with thef “J 1o provide land
sureying services. For this reason, the Board has determuned that the Local Government Ethics
Law would prohibit your or your company from conducting business with the =t



The Bourd's opinion 1s limited to the specific matter and question as outlined in your
request letier. Due to the fact sensitive nature of each circumsiance, an advisory opinion may
only be applied to the matter and question at issue.

Should vou have uny questions regurding this matter, please feel free to vontact Nick

Bennett at (609) 292-0479,

Thous 17 NBF, Char
Local Finance Board

Th:nb
AD-12-013.Response
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FAMILIAL RELATIONSHIPS

File
Number

Question Presented

Board’s Opinion

40A:9-22.5
Reference

192014

Whether the spouse of an elected official
may engage in business transactions with
the municipality.

Prohibited by the Local
Government Ethics Law

(c), (d)

1 92-019

2

Whether the husband or son of the
Township clerk may bid on Township
jobs. be awarded Township contracts as
the lowest bidder. or perform as a
subcontractor to a Township job.

Faulkner Act may apply

None,
N.J.S.A.
40:69A-163

| 06-024

w

Whether a member of the governing body
may participate in her official capacity on
the Public Works Administration
Committee when her husband is employed
as a laborer in the department of public
works.

Prohibited by the Local
Government Ethics Law.

(d), (e)

107-007

09-003

h

6

Whether a member of the governing body
may vote in favor of the re-appointment of
the municipal manager when the
municipal manager is the elected official’s
first cousin.

Prohibited by the Local
Government Ethics Law.

(d)

Whether a governing body member,
whose emancipated son is a member of
the municipal police department. may
participate in matters related to the police
department as a whole. such as collective
bargaining.

Prohibited by the Local
Government Ethics Law.

(d)

09011

Whether a governing body member may
participate in the municipal budget
process when the governing body
member’s spouse is a volunteer member
and captain of the first aid squad.

Prohibited by the Local
Government Ethics Law from
participating in matters directly
related to emergency medical
services.

(d)

Page | 1




09-016

Whether a member of the governing body, | Prohibited by the Local (c), (d) ]
whose son is a police officer, may attend | Government Ethics Law.
closed session meetings to discuss
7 promotions in the police department if the
governing body member does not speak
during the closed sessions.
10-008 | Whether a member of the governing body | Prohibited by the Local (d)
may vole lo ratify a contract between the | Government Ethics Law.
municipality and the police department
8 when he does not participate in the
collective bargaining process and the
governing body member’s son is an
officer in the police department.
10-016 | Whether a member ol the governing body | Not prohibited by the Local | (d)
may parlicipate in matters related to the Government Ethics Law,
consideration of a lailed local school
9 budget if the governing body member’s
wife is an elected member of the school
board.
11-018 | Whether a member of the governing body | Prohibited by the Local (c). (d), (g)
may access information regarding the Government Ethics Law from
municipal department of public works accessing information not
10 . . ) .
when her husband is an employee of the otherwise available to the
department of public works. general public.
13-008 | Whether a member of the governing body | Prohibited by the Local (d)
may participate in matters related to an Government Ethics Law.
ordinance regarding the day-to-day
11 operations of the police department when .
the governing body member’s adult son is
a municipal police officer.
14-008 | Whether the children of sitting members Prohibited by the Local (c), (d)
of a governing body may serve as unpaid | Government Ethics Law in both
interns at a municipally-run summer circumstances,
12 camp, and whether those same children

may later become paid employees ol the
municipality.

Page | 2
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| 16-006

Whether the involvement of a governing
body member’s spouse as a member of the
public at meetings of the zoning board of
adjustment prohibits the governing body
member from participating in any zoning
board appeal regarding those cases.

Not prohibited by the Local
Government Ethics Law.

(d)

Page | 3
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Dear

The Local

Petate of New Jerseyg

DEPARTMENT OF COMMUNITY AFFAIRS MELVIN R PRIMAS
DIVISION OF LOCAL GOVERNMENT SERVICES E=slehlosis
LOCAL FINANCE BOARD

6t SOUTH BAROAD STREET
CH #8023
TREWTOMN W J 086230803

Augusc 10, 1982

Re: Local Government Ethics Law
Advisory Opinion LFB #92-014

Finance Board (Board) has received your reqguest

seeking an advisory opinion regarding the Local Government Ethics
Law. Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an
advisory opinion as to whether any proposed activity or conducc
would constitute a violation of the provisions of the law.

You have inquired as to whether the spouse of a local government
cfficer who is an elected official, may do business with the
municipality under one of two conditions: :

1.

Under N.J.S5 . A

The local government officer does not vote
or take part in ordering: and,

Formal bids or informal quotes as
appropriate are obtained with the local
government officer abstaining from any
action zoncerning vouchers involving chat
business.

40A:9-22.5 (d) 1t states:

No local government officer or employee shall act
ir his official capacity in any matter where he.
2 mempber of his immediats family, or a business

s

~rganization in wnpich he has an lnterest, has a
:Ysrt or indirecs financial or personail
voLl

vement that might reasonabiy pe expecced =0
- his objeccivity or independence cf
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August 10, 1944

Page &

vour letter indicates that a local government officer's spouse
owns a iocal retail establishment which sells trophies and plagues.
The Township 1is contemplating purchasing trophies and plaqués from
the local government officer's spouse‘s business. In your lectar
you estimated that total annual sales would range from
$1,000-52,000. pased upon the sales eatimates given, the purchases
would not be subject tO public bidding requirements.

A member of the governing body., whose spouseé oOwns and operates a
local retail establishment, constitutes such a :elationship'which
pears a direct financial interest on the part of the local
government officer. AL least part of his economic well -being would
be derived through his spouse succeeding in being awarded business
with the township. A local government officer could reasonably be
expected to impair his objectivity or independence of judgement if
he accs in his official capacity on matters that would affect his
spouse’'s business. Having such a situation, that member of the
governing bedy would not be able to take part in any matter
pertaining to the purchase oi goods from his spouse‘’s retall store.
For instance, a local government officer could not take part in
voting on any matters pertaining to purchases or award of that bid.
He would not be able to sign a purchase order nor would he be able
to act in his official capacity on budget matters affecting such
retail goods.

A second issue relevant to the guestion is a matter of how the
pusiness would be secured. Under N.J.S.A. 40A:9-22.5 (c) it states:

No local government of ficer or employee shall use
or attempt to use his official position to secure
unwarranted privileges or advantages for himself
or others.

The total annual estimated purchase of goods from the retail
pusiness would range from $1,000-52,000. Based upon this estimate,
rhe Local Public Contracts Law, N.J,S.A, 40A:11-6.1, would require
an informal gquotation process if the goods costs more than $1.000
and are less than rhe formal bid threshold of $10,300. it is at
this juncture that a local government officer wouid have the
greatest opportunity to secure an unwarranted privilege or advantace
*for nimself or others. The fundamental guestion is the methecd the
township plans to gyrilize to secure informal price gquoces. The
Local Public Contracts Law provides proad lat:itude as to the
method., The law requires ~he solicitation of quotationsg, “where
practicable.” It does not specify the manner 1in which gquotes are
obtained, but leaves it CO the digcretion of the municipality.
Quotes may be obtained via telephone requests, written. Or whatever
ocher method is decided upon. This process may be manipuiated very
#asiiy sc that the “paper ctrail" appears as :£ the iowest quQte Was
reca:ved from the local government qffirer’'s spouse. A local
government officer wouid have an "inside & k" on direcr.ng the
merhod by which iaformal guotes would be rad. Such an informa.
process may not occur cn full publi:ic view unce rna Sunshine Law,
since it may not regu-.re a farpa: award Dy the governing bedy .

in
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August 10, 1952
Page 1

A municipality, given =he circumstéance that the spouse of a
local government officer intends to submit a guote, may choose tgo
foilow more stringent public bidding requi:rements, namely the open
competitive process, even thouch they are not statutorily requirad
to do s©. Such ar open ccmpetitive process would help te safsguard
against a local government off:cer securing an unwarranted privilege
or advantage for himself or others. while acting in his official
capacity, but would not remove the potential for psyzhological
influences the local government officer may wield on his member
colleagues on the governing body. A member of the governing body
may wield influence or the vote of others in the award of a contrac:
to the spouse of a local government officer. An award, even through
the open competitive process, does not remove the aura of influence
the local government officer may hold over the other members of the
governing body or the appearance of impropriety on the part of the
local government officer whose spouse submits a bid to the

municipalicy.

In conclusion, the Board has determined that such a proposed
activity, that of the spouse of an elected official conducting
business with the same municipality, is an activity that shoulé be
avoided. Elected officialas are held to the highest standards of
ethical conduct. Any appearance of impropriety or tacit influence
on others by an elected official impugns the standards set forth in
the Local Govermment Ethics Law.

This determination is based solely upon the facts detailed in
your correspondence. You are cautioned not to apply this opinicn o
similar situations. Due to the fact sensitive nature of each
circumstance, an advisory opinion may only be applied to the
question at issue,

If you have any questions regarding this matter, please fesl
free to contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

Barry S owgki, Sr., Chairman
Local Finance Board

{u
n
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February 4, 1993

CN BO3
TRENTON N2 OS8SSD

Re: Local Government Ethlcs Law
Advisory Opinion 92-019
Board Determination

The Local Finance Board (Board) has reviewed your request for an
sory opinion regarding the Local Government Ethics Law. Pursuant to

N.J.S.A. 40A:9-22.8, the Board may Issue an advisory oplinion as to
whether any proposed activity or conduct would constitute a violation of
the provisions of the law.

Town

perform as a subcontractor to a Township job.

You have inquired as to whether your husband or sons may bid on

ship jobs, be awarded Township contracts as the lowest bidder, or
It is understood that your

husband is President of his own constructlorn company and your sons are

both

All bids and contracts are

in the construction business for themselves.

filed with the Clerk's Office. As the

Clerk, you merely receive the sealed bids that are submitted in response

to advertisements for public bids and are not,

have

in any wav, a part of or

any influence upon the tid process. You have stated that you

neither draw specifications nor have authority o issue or vote upon the
award of any contract.

s5uch

The Local Government Ethics taw woulg gengraliy prohibit activity

as:

(1) Having an interest in a business organizztion, trarsaction, or

professional activity that would be in substantial conflict with the
procer discharge of your duties in the nuntic Interest:

(2) Usirg your [LOsition ©5 $2cura 3 inwar:

inted privitece for

yourself cr somz2one eise:;
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(3) Acting In your officlal capacity In this matter,

(4) Using your public office or employment, or any information, not
generally avallable to the members of the publlc, for the purpose of
securing financlal gain for yourself, member of your Immediate
family, or business organization with which you are assoclated, or

(8) Representing your husband or sons before the Township.

If you are in the position to Influence the procurement of the
product(s) or service(s) belng supplied: if you must submit the
requisition for the product(s) or service(s); or, i{f you are required to
sign a purchase order certifying the satisfactory procurement of sald
product(s) or service(s), you might have a conflict and the proposed
activity might be a violation.

It appears that you would not have any {nvolvement in actually
awarding bids, nor would you violate any of the five conditions ment!oned
above. Therefore, there 1s nothing to Indlcate that this proposed
activity would be a vliolatlon of the £thics Law under these circumstances.

It must be noted, however, that operates under
the Optional Municlipal Charter Law and, as such, is subject to
N.J.S5.A. 40:69A-163:

No officer or employee elected or appointed in any aunicipality

shall be interested directly or indirectiy in any contract or job for
work or materials, or the profits thereof, to be furnished or
performed for the municipality, .

Consequently, the proposed activity may be §n conflict with the
Optlonal Municipal Charter Law (Faulkner Act), specifically
N.J.S5.A. 40:69A-163.

The Board has no jurisdliction to comment on, or give advice’
concerning, the Optional Municipal Charter Law (Faulkner Act). Please be
advised that you should consult your Township Attorney for an opinion on
the Faulkner Act restrictions. :

This apinion 15 limited to the specific request at issue. Oue to the
Fact sensitive nature of each circumstance, an advisory opinion may only
be applied to the guestion ai issue.

If you have any guestions rvzgarding this matter, please feel frze to
contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,



State of New Jersey
DeparrsirnT of COMMUNITY AFFAIRS

fon S, CorzinNg

SusanN Bass Levin
Gowvernor

Commissioner

December 19, 2006

Re:  Local Govemment Ethics Law
Advisory Opinion #LFB-06-024
Board Determination

Dear™ _:]

The Local Finance Board (Board) has reviewed your request for an advisory opinion
regarding the Local Government Ethics Law. Pursuont to N.J.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct
would constitute a violation of the provisions of the Law.

As a Member of thcr_ o B Soveming Body, you requested an
advisory opinion as to whether you may choose to “assist” with the Public Works
Administration Committee when your husband is employed as a laborer in the
Department of Public Works.

The Local Government Ethics Law states;

N.1LS.A. 40A: 9-22.5.d. No local government officer or employee shall act in
his officinl capacity in any matter where he, a member of his immediate
family, or a husiness organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his vbjectivity or independence of judgment; and

N.J.S.A. J0A: 9-22.5¢. No local government officer or employee shall
undertake any empluyment or service, whether compensated or not, which
might reasonubly be expected te prejudice his independence of judgment in
the exercise of his official dutics;
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December 19, 2006
Page 2

The Board issucs its opinion that the Local Government Ethics Law would
prohibit you from accepting a position assisting the Public Works Committee because
your husband is employed as a laborer in the Department of Public Works.
Undertaking such a servicc might rcasonably be expected to prejudice your
independence of judgment in the exercise of your official duties. The nature of the
position you are considering is one that requires official actions on matters in which
you have a direct or indirect financial or personal involvement that might reasonably
be expected to impair your objectivity or independcnce of judgment.

The Board's opinion is limited to the specific matter as outlined in your request letter.
Due 1o the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479.

Sincerely,

(_/':’-——‘
Susan Jacobucct, Chair
Local Finance Board

SJ:DN:la
AQ-06-024 Response



Htate of New Jersey

DepastmMENT OF COMMUNITY AFFAIRS

Jon S. Corzing Susan Bass Leven
Genvernor Cummssianer

June 18, 2007

ERSONAL & CONFIDENTIAL
— -

(————_
— ]
fe: Local Government Ethics Law
Advisory Opinion #LFB-07-007
Board Determination

ol ]

The Local Finance Board (Board) has reviewed your request for an advisory opinion
regarding the Local Government Ethics Law. Pursuant to N.J.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct
would constitute a violation of the provisions of the Law.

You requesled an advisory opinion as to whether, subsequent to your taking office on
July 1, 2007, you should cast a vote for the appointment and/or re-nppointment of the
current Municipal Manager who is, in fact, your first cousin.

The Local Government Ethics Law states:

N.LS.A. 40A: 9-22.5.d. No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment.

The Board issues us opinion that the appointment and/or re-appointment ol your fiest
cousin 10 the positon of Mumicipal Manager is a matier i which you have an indirect
personal involvement that might reasonably be expected 1o unpair your objectivity or
independence ot judgment. Therefore, it is advisable that you abstan from voting on the
appointment and/or re-appointment

y, |
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June 18, 2007
Page 2

The Board's opinion is limited to the specific matter as outlined in your request lefter.

Duc to the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479.

Sincerely,

V

Susan Jacobucci, Chair
Local Finance Board

SI:DM:a
AD-07-D07 Responie



State of New dersey
DEparTMENT OF COMMUNITY AFFAIRS
Jon S, Corzine JosgrH V. Dosia. Jn
Goverrnor March 25‘ 2009 Commissioner

PERSONAL & CONFIRDENTIAL
L o

¢
Re: Local Government Ethics Law
Advisory Opinion #LFB-09-003
- Board Determination
Dear - ]

The Local Finance Board (Bourd) has reviewed your request for an advisory
opinton. Pursuant to NJ.S A 40A:9-22.8, the Board may 1ssue an advisory opinion as to
whether any proposed activity or conduct would constitute violation of the provisions

of the Local Govemment Ethics Law (Law). More specifically, NJS A, 40A:9.22 8
provides as follows;

“A local government officer or employee not regulated by a county or
municipal vode of clhics may request and obtain from the Locy) Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute 3 violation of the provisions of this act.
Advisory opinions of the board shal] not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made pubhic. Public advisory opinions shall not disclose the name of the
lucal govermnment officer or employee unless the board in directing that the
upinion be made public so determines ™

Your request for wisice indicates tha you are currently serving as a Councilman
for lhe__r_ ) _ .4 Your married and emuncipated son is o member of the
’ Police Department” Your request for advice speey fically inquires as 10 whether
you would be prohibued from voling an matters that affect (he Police Department as p
whole such us collectine bargaimny.

The apphicable provision of the Local Government Ethies Law 15 N J.S.A 40A 9.
72 5(d} which provides

No local government officer or employee shall act in his official
citpacity in any matter where he, a member of his immediate family,
or a business organization jn which he has an interest, has a direct or
indireet financial or personal involvement that might reasonably be
expected to impair his objectivity or independence of judgment,
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March 25, 2000
Page 2

In Advisory Opinion #LFB-08-008 (copy enclosed) the Board advised you that
the Local Government Ethics Law would prohibit you from participating in any matter in
which your son has o direct or indirect financial or personal involvement that might
reasonably be expected 1o impair your objectivity or independence of judgment.

In light of the crrcumstances represented in your curremt request for an advisory
opinion, it is the opinion of the Board that a direct personal interest exists where an
official is expected to act in a matter that impacts a blaod relative, Thus, you have a
disqualifying personal interest in voling on matters that affect your son. Thercfore, you
would be prohibited from participating in or voling on matters that entail collective
bargaining with the Police Department because it is reasonable to expeet that your
objectivity or independence of judgment would be impaired.

The Board's opinion is limited to the specific matter and question as outlined in
your request letter. Due to the fact sensitive nature of each circumstance, an advisory
apinion may only be applied to the matter and question at issue,

Should you have any questions regarding this matter, please feel free to comtact
David Nenno at (609) 292-0479,

Sincerely,

e b

""" -

Susan Jacobuces, Chair
Local Finance Board

Enclosure
SEDN:la

ACHOP-003 tesponse



Htate of New Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

Jow S. Corzive

c losern V. Doria Jr
JLermor

June 4, 2009 Commissioner
PERSONAL & CONFIDENTIAL
[ __ ’
1
o _
i

Re: Local Governmeat Ethics Law
Advisory Opinion ¥LFB-09-011
Board Determination

Dear 1:_ j

The Local Finance Board (Board) has reviewed your request for an advisory
opinion. Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to
whether any proposed activity or conduct would constitute a violation of the provisions
of the Local Government Ethics Law, More specifically, N.J.S.A. 40A:9-22.8 provides as
follows:

“A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local
Finance Board an advisory opinion as to whether any proposed
activity or conduct would in its opinion constitute a violation of the
provisions of this act. Advisory opinions of the board shall not be
made public, except when the board by the vote of two-thirds of jts
members directs that the opinion be made public. Public advisory
opinions shall not disclose the name of the local government officer or
cmployee unless the board in directing that the opinion he made
public so determines.

Your request for advice indicates thal you are currently serving as an clected
Member of Councit in the - You have requested an advisory
opinion as 10 whether you are prohibited from participating in discussions or acting upon
matlers pertaining to the provision of emergency medical services in the_ 1 light
of the fact that your husband is a volunteer member and captain of the _ _ st
Aid Squad  Specifically, vou haye inquired whether you would be prohibited” from
participation in discussions of the_ _ budgetin general or of emergency medical
services matters in particular
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June 4, 2009
Page 2

The applicable provision of the Local Government Ethies Law is N.J.S.A. 40A.9-
22.5(d) winch provides as follows:

No Jocal povernment officer or employce shall act in his official
capacity in any matter where he, a member of his immediate family,
or a business organization in which he has an interest, has a direct or
indirect finsncial or personal involvement that might recasonably be
expected to impair his objectivity or independence of judgment.

In light of the circumstances represented in vour request, it is the opinion of the
Local Finance Board that_any matter that pertains specifically to emergency medical
services or th, aFirsl Aid Squad would be a matter in which you and/or your
husband would™have a direct or indirect financial or personal involvement that might
reasonably be expected to impuir your objectivity or independence of judgment.
Conscquently, you would be prohibited from panticipating in and voting op_ matterg
specifically pertaining to the provision of emergency medical services in the
However, you would not be prohibited from participating in and voting on the _
budget so lony as you did not participate in any discussion or action pertaining to any
specific appropriation in the budget relating to emergency medical services.

The Board's opinion is limited to the specific matters and questions as outlined in
your requesl letter. Due to the fact sensitive nature of each circumstance, an advisory
opinion may only be applied to the matter and question af issue.

Should you have any questions regarding this matter, please feel free to contact
David Nenno at (609) 292.0479,

Sincerely,
Susan Jacobuce, Chair

Local Finance Board
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Augrust 19, 2009

crsonal & Confidential

Re:  Local Government Ethics Law
Advisory Opinion LFB #09-014

-l

“A local government officer or employee not regulated by a county or
municipal cede of cthics may request and obtain from the Local
Finance Board an advisory opinion as to whether any proposed
activity or conduct would in its opinion constitute a violation of the
provisions of this act, Advisory opinions of the board shall not be
made public, except when the board by the vote of two-thirds of its
members directs that the opinien be made public. Public advisory
opinions shall not disclose the name of the local government officer or

employee unless the board in directing that the opinion be made
public se determines.”

Your request for advice indicates thay you are a newly clected Commitieeman i
tth B whose son 1s a detective in the police department

in the samer™— & You are sceking an opnion as 1o whether you may attend a

r L p— . .
closed session meeting of the 7Comrmuce where matters regarding police
ou stated your understanding

depanimen promotions will be addressed and discussed Y

that you will not be able 1o paricipate or make comments in the closed session that
perian o your son,

The upplicable provisions of the Local Government Fthics Law are N.JS.A,
40A:9-22.5(¢) and (d) which provide as follows
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Page 2

N.J.S.A. 40A: 9-22.5.c. No local government officer or employee shall
use or aftempt to use his official position to seccure unwarranted
privileges or advantages for himself or others; and

N.J.S.A. 40A: 9-22.5.d. No local government officer or employee shall
act in his official capacity in any matter where he, a member of his
immediate family, or a business organization in which he has an
interest, has a direct or indirect financiat or personal involvement that
might reasonably be ecxpected to impair his objectivity or
independence of judgment.

In light of the circumstances represented in your request, and upon review and
consideration of the applicable provisions of the Local Government Ethics Law, it is the
opinion of the Local Finance Board that the Local Govemment Ethics Law would
prohibit you from attending closed session meetings of the ommitiee where
matters regarding police department promotions will be addressed and discussed.

[t is the Board's opinion that, when a local government officer has a prohibiting
involvement in & matter, he must recuse himsclf and leave the room. It is reasonable to
expect that your presence at such a meeting would entail the exertion of undue influence
on the remainder of the board. This is especially true for a closed session meeting
convened for the purposc of discussing the matier at issuc because closed sessions are
outside of the public’s view. The Board agreed that any matters invelving your son are
matters in which you have a prohibiting involvement.

The advisory opinion sct forth in this letter is limited to the specific factual
circumstances and questions set forth in your request for advice. Due o the fact sensitive
nature of each circumstance, an advisory opinion may cnly be applicd to the specific
facts and questions presented  Further, this advisory opinion pertains only to situations
that may anse in the future and not to any circumstances that may have already occurred.

Should vou have uny guestions regarding this matter, pleasc fecl frec to contact
David Nenno at (609) 242.0479

Simcerely,

M

Susan Jacobucci, Chair
Local Finance Board

SEDNa
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PERSONAL & CONFIDENTIAL
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Re: Loeal Government Ethics Law
Advisory Opinion #LFB-10-008
Board Determination

re -
Dear’

The Local Finance Board (Bourd) has reviewed your request for an advisory opinion,
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would conslitule a violstion of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employee not regulated by a county or municipal
code of ethics may request and obtain from the Local Finance Board an advisory
opinion as to whether any proposed activity or conduct would in ils opinion
constitule a violation of the provisions of this acl. Advisory opinions of the board
shall not be made public, except when the board by the vote of two-thirds of its
members direcis that the opinion be made public. Public advisary opinions shall
not disclose the name of the local government officer or employee unless the
board in directing that the opinion be made public so delermines.”

Your request for advice indicates that you are currently serving as n Committeeman in the

— ir _ ~ounty. Your son is a twelve year veteran of the

' Ponce wopartment. Your request for advice specifically, inquires as to whether you

would be prohibited from voting on contracts between thel - Jamd Police Department i
youare nuta part of the collective bargiining process

I'he applicable provision of the | ocal Government Fihics Law is NJS A, A0A9-22 5(d)
which provides:

Nuo local posernment officer or employee shall act in his official capacity in
any matter where he, & member of his immedinte {family, or a business
organization in which he has an interest, has a direet or indirect financial or
personal invohement that migit ressonubly be expected to impair his
objectivity or independence of judpgment.

T : b Farg L e,



In light of the cireumstances represented in your current request lor an advisory opinion,
it is the opinion of the Board that, notwithstanding your exclusion [rom the collective bargaining
process, the Local Government Frhics Law would prohibit you rom voting on contracts between
ther md the Police Department because it constitutes a direct personal interest. A direct
personal interest exists where an official is expected to aet in a matter that impacts a blood
relative. Thus, you have a disqualifying personal interest in voting on matters that affect your
son. Therefore. you would be prohibited from panicipating in or voting on maters thit entail
collective bargaining with the Police Department because it is reasonuble 10 expect that vour
objectivity or independence of judgment would be impaired.

Ihe Board’s opinion is limited to the specific matter and question as outlined in your

request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied lo the matter and question at issue,

Should you have any questions reparding this matter, please feel free 10 contact Nick

Bennew at (609) 292-0479,

Thomas H. Neff, Chzir
Local Finance Board

TN:NB
AO-[0-008response
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January 31,204 |

Re: 1 ocal Guvernment Ethies | aw
Advisony Opinion 2LFB-10-016
Baard Determination

Dear - l

Fhe Local Finance Board (Board) has resjewed your request for an advisory opinion.
Pursvant 10 NIS. A 40A:9-22.8, the Board may issue an advisory opinion as (o whether any
proposed activity or conducl would vonstitite o +iolation ol the provisions of the Locul
Government Ethics Law (Law), More specilically, N.J.S.A. JUA:9-22.8 provides as follows:

“A locud government officer or tmployee not reguluted by o ceunty ur
municipal code of cthics may request and obtain from the Local Finance
Board an advisory epimion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisary opiniens of the buard shull not be made public, exeept when the
bourd by the vote of two-thirds of its members dirccts that the opinion be
made public. Public advisery opinions shall not disclose the name of the
local government officer or emplayee unless the board in directing that the
opinion he made public so determines.”

You have requested an advisory opinion as to whether you, as an clected Councilman.
By participaic and vote on_an matlers involving a libed local schoal budget when sour wile iy
an clected member of lhcr— © #Schuol Board. Youndicate that neither sou nor your wile
has 4 financial imerest 1 the school or the i 1 You have also indicated that you have
Fecased yoursell from votng on these matters nthe past when the Councl had to yole un the
sthoal budget and that the _ pattornes advised 3l would be o contlicl Iltu[:.._ -
Atlenney s advice was not provided to the Board.

[he Local Government Ethics [aw. NLLS.A. 40A:9-22.5(d). states.

Mo local goverament officer or emplovee shalt act in his official
capaciey in any matter where he, 3 member of hiy immediate family, or 3
business veganization in which he has in interest, hay a direet or indirect
financial or personal involvement that might reasenubly be expected to
impitir his ubjectivity or independence of judgmens.”

8o
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{is the opinion of the Board that the Local Government Fthics Law w vuld not prohibit
you from participating and voting on any matiers_invehing & failed Local School Budget,
Alembers of lth ._council and the _ _ «hovl buard are elected by the voters of
: L Timately. the Board has reasoned, it is the will of voters tha must hold sWay
Theretore, 11 has been determined that you may participate and vate on day matters involving a

Lailed local school budget.

Ihe Board's opinion 1s limited to the specific matter and question as outlined in your
request letier. ue 1o the fact sensiinve nature of each circumstance, an advisory opinion muy
only be applied 10 the matter and question at issue

Shoukl you have any questions regarding this matier, please Feel free 1o contact Nick
Rennent an (60Y) 292-0479,

Sincerely,

Thomas i1, Netf. Chair
l.ocal Finunce Board

THN:NB
AQ-10-016response
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PERSONAL & CONFIDENTIAL
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The Local Finance Board {Board) has reviewed your request for an advisory opinion.
Pursuant 10 N.J.S.A, 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed aclivity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

Re: Lacal Govesnmient Ethics Law
Advisory Opinion #LFB-11-018

“A local government officer or employee not regulnted by a county or
municipal code of ethics may request and obtain from the Local Finance
Board un advisory opinion as to whether uny proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shaill not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public so determines.”

Your tequest for_advice indiﬁmcs that ygﬂ are currently serving as an elecled

Commirteewoman in the _ Your husband is employed
by the jas a laborer in the Leparimens o1 rublic Works. You have requested an
upinion as to what information might you be able 1o request regarding the Depantment of Public
Works in your ofTicial capacity of Committeewoman.

The applicable provisions of the Local Guvernment Ethies Law are NJ.S.A. 40A:9-
22 5(e) NS S AL J0A9-22.5¢d) and NS AL 40A9-22 5(yg).

NS AL HJ0AY 22 5(c) provides:

No local government officer or employee shall use or attempt to use his official
position ta secure unwarranted privileges or advantages for himself or others.

NI S\ 0A:9-22 5¢d) provides

No local povernment officer or employee shall suct in his official capacity in
3% any matter where he, u member of his immediate fumily, or a business
Fo organization in which he has an interest, has 4 direct or indirect financial or

— .
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personal involvement that might reasonubly be expected to impair his
objectivity or independence of Jjudgment.

N.J.S.A. 40A:9-22,5(z) provides:

No local government officer or employee shall use, or allow to be used, his
public olfice or employment, or any information, not generally available to
the members of the public, which he receives or acquires in the course of and
by reason of his office or employment, for the purpose of securing financial
grin for himself, any member of his immediate family, or any husiness
organization with which he is associated,

The nature of your request to the Board is broad, and therefore the Board's response is
similarly broad. As a Committee member, you are entitled to any information that is also
availabie to the general public, ohiained through the same process that a member of the general
public would obtain the infunnalion.__l’ou may participate in dialogue about the general budget
of the Department and of lhc(_ You many ask any questions you feel are appropriate in
4n open public meeting. However, you may not be involved in matters regarding the dgy 10 d:_lx_‘
operations of the Deparniment of Public Works. In all contemplated activity, thefﬂ s
Altorney may make the (inal determination regarding whether your participation is prohibited.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due 10 the fact sensitive nature of cach circumstance, an Advisory Opinion may
only be applied to the matter and question at issue, If you should have more specific questions
regarding the limitations on your ability to act, you may request an additional Advisory Opinion
to address thosc concerns.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479,

..

Thumas H. Neff? Chair
Local Finance Board

[N nh
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Re: Local Government Ethics Law
Advisory Opinion #LFB-13-008
Dcug B

-~

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposcd activity or conduct would constitute o violation of the provisions of the Local
Governiment Ethics Luw {Law). More specifically, NJ.S.A. 40A:9-22.8 provides as follows:

A local goverament officer or employee not regulated by a county or
municipul code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity ur conduct
would in its opinion comstitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
bonrd by the vete of two-thirds of its members dirccts that the opinion be
made public. Public advisory epinions shall not disclose the name of the local
government officer or employece unless the hoard in dirccting that the
opinion be made public so determines.

Your request for advice mdu.alcg that_you are currently servm;, as the Deputy Mayor in
thcﬁ: m( :County. Your son is second highest ranking
alficer of the § Police Dcp.unnu.m You have requested an 0pm|0n us 1o whether the
Local Govemment Lthics Layw would prohibit you from participating in matters related to the

day o day operations of tha Police Department. Speaifically, the governing body s

currently debating whether the Public Salety Dircctor or the highest runking officer of the

Pohiee Department should assume the day to day operation responsibilities of the
Department s the abscice of a police chief.

Ihe spplicable provision of the Loval Governmemt Ethics Law is N.J.S.A, 40A:9-22.5(d)
which provides

No local government officer or employee shall act in his official eapacity in
any matter where he, n member of his immediate Temily, or o business
arganization in which he has an interest, has a direet or indirect financial or

Taiaton, N) ORG25 (863 Rie seano E. Conseantt, HI



personal involvement that might reasonably be cxpected to impaic his
objectivity or independence of judgment.

A review of the records maintained by the Local Finance Board indicates that in 2010 the
Board issued Advisory Opinion 10-008 10 you in response 1o your question whether the Local
Govemnment Ethics Law would prohibit you from voling on contracts between the _ ﬂtmd
the Police Department if you are not part of the collective bargaining process. The Board opined
that the Local Government Ethics Law would prohibil you from voting on that contract because
a direct personal interest existed where you would be expected 1o act in your official capacity. A
copy vt Advisory Opinion 10-008 is enclosed with this response.

The Board has drawn the same conclusion when analyzing the present question, §t is the
opinjon of the Local Finance Board that your son's employment as a police officer in the
]prcscnls a disqualifying interest that prohibits you from participating in your official
Cupucity in matters involving the day to day operations of the Police Department. Your son's
position with the Departiment represents a personal involvement that might reasonably be
expected lo impair your objectivity or independence of judgment. Participation in matters related
w day to duy Police Operations is prohibited by the Local Government Ethics Law because a
local government officer or employee may not act in his offieinl copacity where there is a direct
or indirect personal involvement that might reasonably be expected to impair his objectivity or
independence of judgment.

The Board’s opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of cach circumstance, an advisory opinion may
only be applicd to the matier and question af issue,

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett a (609) 292-0479,

Sincerely,

omad 11 ff, Chair
Local Finance Board
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Re:  Local Government Ethics Law
Advisory Opinion #LFB-14-008

Dcar:_ —}

The Local Finance Bourd (Bourd) has reviewed your request for an advisory opinion.
Pursuant 1o N.L.S.A. 40A.9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of he provisions of (he Local
Government Ethics Law (Law). More specifically, NJ.S.A. 40A:9-22.8 provides as follows:

A local government officer or employee not regulated by a county or
municipal code of cthics may request and cbtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisury opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members dirccts that the opinion be
mude public. Public advisory opinions shall not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public so determines.

Your request indicates that you are requesting this opinion on behalf of the mayor and
scveral members of the govemung body of a municipality you represent. The municipality
operates a summer program where an individual serves as an unpaid intens at o recrention camp.
Afer two years in this position, the individual may apply to the municipality 1o become o paid
summer employee at the camp. The individual would be an employee of the municipality.

You have requested an opinion us to whether the Local Govemment Ethics Law would
prolbit oltspring of sitting members of the govermng body from serving as unpaid intemns at the
municipal susmer camp and later becoming paid employees of the municpality.

Fhe applicable provisions of the Local Government Ethics Law are NJ.S.A. 40A:9-
27 S(chund NS A. 40A:9-22 5(d), which provide

e

{c) No local government officer or employee shall use or attempt to usc his
‘.. st Ll Oppe ity Lplovce < Ponied on Reovclod popcr amd Roosdodd



official position to sceure opwarranted privileges or advantages for himsell
or others; and,

(d) No local government officer or employce shall act in his official capacity
in any matter where he, 8 member of his immediate family, or a business
organization in which he has an interest, has a direct or indirect financial or
personal involvement that might reasonably be expected to impair his
ohjectivity or independence of judgment.

In light of the circumslances represented in your requcest for an advisory opinion, il is the
opinion of the Board that the Local Govemnment Ethics Law would prohibit the offspring of any
member of the goveming body from becoming paid employees of the municipality.

The parent-child relalionship between members of the governing body und their offspring
who may apply to serve as paid employces represents a direct personal involvement that might
reasonably be expected to impair the objectivity or independence of judgment of the governing
body members.

Though the governing body members may not personally select the summer employees
from the group of applicants to the position, the governing body has the uitimate ability to
pravide resources (o the program. The governing body selects and ultimately supervises the
cmployces of a municipality. This structure lends itself to an unavoidable appearance of
impropricty which may imperil the public’s confidence in the vitality and stability of a
representative democracy, even when impropricty does not actually exist.

Therclore, the Local Government Ethics Law would prohibit offspring of sitting
members of the governing body (rom serving as employecs at the municipal summer camp.

The Board's opinion is limited 10 the specific matter and question as outlined in your
request letter. Due 1o the fact scnsitive nature of each circumstance, an advisory opinion may
unly be applicd to the matter and question at issue.

Should you have any questions regarding this matter, pleasc feel free 1o contact Nick
Bennett at (609) 292-0479

Sincerely,

Thomas H./NefT, .ilair
Local Finance Bbard
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PERSONAL AND CONFIDENTIAL
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The Loco! Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant {0 N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed aclivity or conduct would constitule n violation of the provisions of the Local
Government Ethics Law (Law). More specilically, N.JL.S A 40A:9-22.8 provides as lollows:

Re: Local Government Ethics Law
Advisory Opinion #LFB-16-006

A local povernment officer or employee not regulated by a county or
municipal code of cthics may request and obtain from the Locnl Finance
Board un advisory opinion us to whether any proposed activity or conduct
would in its opinion coastituic n violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
beard by the vote of two-thirds of its members dircets that the opinion be
made public. Public advisory opinions shall not disclose the nume of the local
government officer or employee unless the board in directing that the
opinion be made public so determines.

. Your request for advice indicales that you custently serve as af:ﬂ,Councilmcmber in
theY , You have informed the Board that your wife participates as 8 member of
the public a1 Zoning Board of Adjusiment meetings. Her participation is that of an engaped
member ol the public. Your wite does nol have an application pending before the Zoning Board
of Adjusiment. She does not serve as the representative or employce of a party with an
upplication pending before the Zoning Board of Adjustment. You have informed the Board that
your wife’s involvemeny is limited to attending and speaking during the public portion of the
public meetings of the | Zoning Board of Adjustment. Pursuant to the Municip%l Land Use
Law, a party may appeal a decision of the Zoning Board of Adjustment to lhe@ , Boverning
body. Should an appeal be made, you would be in a position to take official action on a matter in
which your wife may have participated as a member of the public.

You have requested an apinion as 1o whether your wile's participating as 1 member of
the public in the public portion of Zoning Board of Adjustment meelings creates a prohibitive
involvement for you under the Local Government Ethics Law il a party appeals to the governing
body a Zoning Board of Adjustmenl decision your wife participated in as a member of the

i?ﬂ public.

A
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The applicable provision of the Local Government Ethics Law is N.LS.A. 40A:9-22.5(d),
whicl states;

N.JLS.A. 40A:9-22.5(d) Ne local government officer or cmployee shall act in
his official capacity in any matter where he, 2 member of his immediate
fumily, or » business erganization in which he has an interest, has a direct or
indircet finuncial or personal involvement which might rcasenably be
expected to impair his objectivity or independence of judgment.

In light of the circumstances presented in your request for an advisory opinion, it is the
opinion of the Board that the Local Government Ethics Law would not prohibit you from acting
in your official capacily as Councilmember on any appeal of a Zoning Board of Adjustment
decision in which your wife participated as a member of the public. Your wife's participation as
a member of the public in the public portion of the public Zoning Board of Adjustment meetings
daes not constitete o direct or indirect financial or personal involvement which might reasonably
be expecled to impeir vour objectivity or independence of judgment.

Plense be mindful, though, that the Board views participation as a member of the public
in the public portion of a public mecting as significantly different from participaling as an
applicant or the representative of a Zoning Board of Adjustment applicant. While the Board
recopnizes that this is not the question betore it, the Board cautions that if your wile was to be a
party or a representitive of o party with an application before the Zoning Board of Adjustment,
the Local Government Ethics Law would not permit you o participate in your official capacity
on that matler.

The Board's opinion is limited 1o the specific matter and question as outlined in your
request letier. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied 1o the matter and question al issue.

Should you have any questions regording this matter, please [eel free to contact Nick
Bennett at (609) 292-0479,

Sincerely,

—=

'M:l'imolhy J. Cunningham, Chair
Local Finance Board
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LEGAL OR BUSINESS CONFLICTS

File Question Presented Board’s Opinion 40A:9-
Number 22.5
Reference
95-010 Whether a municipal Tax Assessor Generally not prohibited by the (e), (g)
and Member of a County Board of Local Government Ethics Law,
Taxation in a County in which the however the State Conlflicts of
municipality is not situated may interest Law may apply.
1 prepare an appraisal to be used by
another appraiser in an appearance
and testimony before a County Board
of Taxation and/or the Tax Court in
the County in which requestor serves.
06-006 Whether a governing body member | Not prohibited by the Local (d)
may participate in matters related to | Government Ethics Law.
the adoption of a redevelopment
2 plans when he owns one ol the
approximately 1.000 homes within
the redevelopment plan area.
()7-008 Whether a member of the governing | Not prohibited by the Local (d)
body may serve on the governing Government Ethics Law from
3 body when she is the plaintiffin serving on the governing body.
- multiple lawsuits {iled against the Prohibited from participating on
municipality. matters related to the specific
Jesal action.
08-007 Whether a part-tinie municipal Prohibited by the Local (a). (d). (e}
zoning olTicer may serve as the Government Ethics Law.
4 construction manager for the
construction of a new police
headquarters.
12-019 Whether a member of the governing | Prohibited by the Local (c), (d)
body may participate in matters Government Ethics Law,
related to the municipal police
5 department when the governing body

member has a law suit pending
against the police department.




15-013

Whether the mayor of a municipality
is permitied to participate in his
official capacity in matters related to
the termination of a municipal
employec when said employee is one
of the mayor’s approximately 9.000
clients in his private employment,

Not prohibited by the Local
Government Ethics Law.

(a). (d), (e)

16-003

Whether a commissioner in a
Commission form of government
may participate in her olficial
capacity in matters related to the
appointment ol an individual to a
municipal position where that
individual is one of 4.000 the clients
of the commissioner in her private
employment.

Not prohibited by the Local
Government Ethics Law.

(a). (d), (e)
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CHRISTINE TODD WHITMAN
Governor

State of Xetw Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

August 19, 19956
Re: Local Government Ethics Law
Advisory Opinion #LFB-95-010
Board Determination
Dear

The Local Finance Board (Board) has reviewed your request for an
advisory opinion regarding the Local Government Ethics taw. Pursuant to
N.J.5.A, 40A:9-22.8, the Board may issue an advisory opinion as to
whether any proposed activity or conduct would constitute a violation of
the provisions of the Law.

You have requested an opinion as to whether you may prepare an
appraisal to be used by another appraiser in an appearance and testimony

before a County Board of Taxation and/or the Tax Court. You presently
hold the positions of Tax Assessor for the City and member
of the hCounty Board of Taxation. As a Certified Residential Real

Estate Appraiser and a Certified Lead/Inspector Risk Assessor, you would
like to engage in work preparing appraisals to measure the financial
impact of lead contamination on real estate tax assessments. You advise
that you are aware that a sitting tax assessor is not permitted to
testify against another tax assessor at the County Tax Board level and
would not oprepare any appraisals involving communities in

County. However, you advise that the law is silent with regard to
testifying in Tax Court and to preparing reports for same where you may
not testify before the Tax Board or Tax Court.

The restrictions you outlined are not provisions of the Local
Government Ethics Law and the Board cannot, therefore, comment on the
applicability of tnose restrictions. The Board can only address your
cuestion as it r2lates o your position as tax assessor and how the Loca!
Lovernment Ethics Law is impacted. The Board, at its meeting of
Oacember 3, 1995, detarmined that gemerally 2 tary assec¢sor would not be
in violation of the Local Government Ethics Law by preparing appraisais
for other appraisal firms, as long as the work s outside of the

JANE M. Kenny
Commussioner



Page ¢
August 19, 1996

punicipality you serve and is unrelated to matters in the municipality.
You are reminded, however, that you must comply yith the provisions of

the Ethics Law and are cautioned to be spec1ficaﬁ]y aware of the
following:

N.J.S.A. 40A:9-22.5(e)  No local government officer
or employee shall undertake any employment OT
service, whether compensated oOF not, which might
reasonably be expected to prejudice his independence
of judgment in the exercise of his official duties;

N.J.S.A. 20A:9-22.5(g) No tocal government officer
or employee ¢hall use, oOf allow to be used, his
public office or employment, OF any information, not
generally available to the mempers of the public,
which he receives or acquires in the course of or by
reason of his office or employment, for the purposeé
of securing financial gain for himself, any member of
his immediate family, or any business organization
with which he is associated;

1f you will be using information that you received in the performance
of your office as fax assessor,. and this information 1s not generally
available to the public, there js a potential violation of
N.J.S.A. 40A:9-22.5(Q) . There s also @ potential violation of
N.J.S.A. 40A:9-22.5(e) if the preparation of appraisals might reasonably

be expected to prejudice your independence of judgment in the exercise of
your of ficial duties as tax 5585507 .

Further, as a member of (the quunty goard of Taxation,
Attorney General Opinion No. 91-0141 (November 18, 1991) concluded that

Commissioners of a County Board of Taxation are not "ocal government
officers or employees.” Rather, the Commissioners aré state officers
and, therefore, subject to the requirements of the State Conflicts of
Interest Law, N.J.S.A. 52:130-12 et se€d. Thus, you may also wish to

e

obtain an opinion From the Executive Commission oOn Ethical Standards.

Tne Board's opinion 1 1imited to the specific guestion at jssue, as
it relates to your position as tax assessor for the Cit
Due to the fact sensitive nature of each circumstance, an advisory
opinion may onlv be applied to the question at issue.

Should you have any guestions regarding this matter, please feel free
to contact patricia Parkin McNamara at (509 292-04759.

cincerely.

A

Beth Gates, Chair
Local Finance 3oard

BG:APC: Iyt
03883x



State of New Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

Jon S. CorzINE SusaN Bass LEvin
Governor Commussioner

April 17, 2006

PERSONAL & CONFIDENTIAL
‘_'—'*?
| N m
g * ]
?
b e s SN =
Re: Local Government Ethics Law

Advisory Opinion #LFB-06-006
Board Determination

Dear’ N

The Local Finance Board (Board) has reviewed your request for an advisory opinion
regarding the Local Government Ethics Law. Pursuant to N.J.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct
would constitute a violation of the provisions of the Law.

You requested an advisory opinion as to whether you may vote with’ —_. Council on
thet "~ BRedevelopment Plan comprised of approximately 1,000 “to be acquired”
properties, where you are an individual homeowner within the plan whose property is to
be included in the plan. It is understood that the “to be acquired™ list of properties
consists of about 1,000 properties which constitute the — Redevelopment Plan.
Within the plan are three housing components: 1) . run by the Housing
Authority, consisting of 300+ properties; 2 . » a4 private owned
development, consisting of 300+ properties; and 3) 300+ individual private homeowners,
of which you are a homeowner of one property.

The Local Govemment Ethics Law states, in pertinent part;

NJ.S.A, 40A:9-22.5(d) No local government officer or employee shall act in
his official capacity in any matter where he, 1 member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment.

~
idl
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N.J.S.A. 40A:9-22.4 “The board in interpreting and applying the
provisions of this act shall recognize that under the principles of democracy,
public officers and employees cannot and should not be expected to be
without any personal interest in the decisions and policies of government;
that citizens who are government officers and employees have a right to
private interests of a personal, financial and economic nature; and that
standards of conduct shall distinguish between those conflicts of interest
which are legitimate and unavoidable in a free society and those conflicts of
interest which are prejudicial and material and are, therefore, corruptive of
democracy and free society.

Please be advised that, given the circumstances described in your request letter and in
the additional information you subsequently provided by telephone, the Board opines that
the extent of your “interest’ in thg M Redevelopment Plan does not rise to a
level necessitating your recusal from voting with _ $ Council on a redevelopment plan
under which plan your residential property is included in the “to be acquired” list of
properties. However, please be further advised that if there are other future actions that
impact your property more directly, you may need to recuse yourself, If such matters
arise in the future, you may make another request of the Board which will address the
matter at that time.

The Board's opinion is limited to the specific matter as outlined in your request letter.
Due to the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479.
Sincerely,

-

@ ———

Susan facobucelr, Chair
Local Finance Board

SEDN

AO-06-006 Response
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Htate of New Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

Jon S. CorziNE
Gavernor

July 20, 2007

Re: L.ocal Government Ethics Law
Advisory Opinion #LFB-07-008
Board Determination

Dear¥

The Local Finance Board (Board) has reviewed your request for an advisory opinion
regarding the Local Government Ethics Law. Pursuant to N.J.S.A. 40A:9-22.8, the
Board may issue an advisory opinion as to whether any proposed activity or conduct
would constitute a violation of the provisions of the Law.

You requested an advisory opinion as to whether you, as a newly elected Council
Member for th and the plaintiff in  #pending lawsuits against the
i~ _which entail alleged violations of OPRA, OPMA and common law right to access,
may serve as a member of the ouncil provided that you recuse yourself from any
discussion of the = pending lawsuits by the *Council.

The Local Government Ethics Law states:

N.LS.A. 40A: 9-22.5.d. No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment.

The Board issues its opinion that the Local Government Ethics Law would not
prohibit you from serving as a member of the % Council provided that you take no
official action on any matter impacting the B pending lawsuits and recuse yourself
from any participation in discussions of the lawsuits by the ¢ »Council,

New Jersey Is 4n Equal Oppartunity Emplover @ Prnted un Recvoled Paper and Recyolable
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The Board's opinion is limited to the specific matter as outlined in your request letter.
Due to the fact sensitive nature of each circumstance, an advisory opinion may only be
applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479,

Sincerely,

—

Q/A\

Susan Jacobucci, Chair
Local Finance Board

SJ:DN:la
A0-07-008 Response



Jon S. CoRzZINE
Governor

Siate of New Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

Joseru V. DORIA, Ir
Commissioner

March 26, 2008

PERSONAL & CONFIDENTIAL

Re: Local Government Ethics Law
Advisory Opinion #1.FB-08-007
Board Determination

Dear

The Locai Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory optnion as to whether

any proposed activity or conduct would constitute a violation of the provisions of the
Local Government Ethics Law (Law).

As the part-time zoning officer for thes . you have requested
an advisory opinion as to whether you may be the Construction Manager for the building
of a new police headquarters. It is understood that the job would require cnsuring that the
work performed is in confonmance with contract specifications and would also entail
interacting with the contractor, architect and Mayor and Council.

The Local Governiment Ethics Law states:

N.J.S.A. 40A: 9-22.5.a. No local government officer or employee or member
of his immediate family shall have an interest in a business organization or
engage in any business, transaction, or professional activity, which is in
substantial conflict with the proper discharge of his duties in the public
interest;

N.J.8.A. 40A: 9-22.5.d. No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immediate
family, or & business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment; and

Nal.S.A; 40A: 9-22.5.¢. No local government officer or employce shall
undertake any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the exercise of his official duties.

New Jersey Is An Equal Oppartumity Emplayer ®  Prnated on Recyeled Paper and Recvelabie
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Page 2

The Board opines that the Ethics Law would prohibit you from working as an
independent contractor for the same Municipality in which you are employed as a par-
time zoning officer. Alternatively, if the Municipality were to establish a position and
salary, by ordinance, and hire you to fill that position, you would not be in violation of
the Ethics Law when performing duties in accordance with that position.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion
may only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 292-0479,

Sincerely,

-
L]

¢

Susan Jacobucci, Chair
Local Finance Board

SJ:DN:la
AO-O8-007 response
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February 19, 2013

PERSONAL AND CONFIDENTIAL
! \

¢ —_ ——eE

[ N

B ’ Re: Local Government Ethics Law
Advisory Opinion #LFB-12-019

Dear/

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violution of the provisions of the lLocal
Govermnment Ethics Law (Law). More specifically, N.J.S. A, 40A:9-22.8 provides as follows:

A local government officer or employee not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public, Public advisory opinions shall not disclose the name of the
tocal government officer or employee unless the board in dirceting that the
opinion be made public so determines.

Your request indicates that you are requesting this opinion on your own behalf. The facts,
as the Board undersiands them when rendering this opinion, are that you currently serve as a

member of the & Council. On . you filed a civil lawsuit
agamst the _ . the 2 Police Departiment and a specific
detective seeking compensatory damages and other retiet related to an improper stop of vour
motor vchicle by that ¥ Police Department detective, You have requested an opinton
as to whether the Local Guvernment Ethics Law would prohibit you trom participating in matters
relatng to the = Pulice Department. mcluding budget, policv and hiring discussions

unrefated to said detective or your pending law suit,

Fhe applicable provisions of the Local Government Ethies Law are NS AL J0A©-
22 3(¢), and NJ S AL 40 9-22.5(d), which provide

(¢} No local government otficer or employee shall use or attempt to use his
official position to secure unwarranted privileges or advantages for himself
or others;
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And,

{d) No local gevernment officer or employee shall act in his official capacity
in any matter where he, 4 member of his immediate family, or 2 business
organization in which he has an interest, has a direct or indirect financial or
personal involvement that might reasonably be expected to impair his
objectivity or independence of judgment,

In Light of the circumstances represented in your request for an advisory opinton, it is the
opinion of the Board that the Local Government Ethics Law would prohibit you from
participating in all matters involving the Police Department of the ww [he
pending lawsuit represents a direct financial or personal involvement, which might reasonably be
expected 1o impair your objectivity or independence of judgment, and which thercfore
disqualities you from acting in your official capacity in any matter related to the budget, policy,
and hiring decisions of the Department. Additionally, the opportunity exists for an individual
serving on the governing body of a local government while simultaneously suing that local
govemmenl lo secure or attempt to sceurc unwarranted privilege for himself in the form of
information that would not be availuble to a similarly situated member of the general public.
Therefore, you would be prohibited from participating in or voting on any matters related to the
"' B Police Department.

You also requested an opinion as to whether you may reccive a copy of a report
concerning issues of police staffing that has been marked “Privileged and Confidential™. Please
be advised that the issuance of opinions requiring interpretation of the Open Public Records Act
is beyond the scope of the Board’s jurisdiction.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479.

4 ¢
Thomus H. Neft] Chuir
Local Finance Board

TR i
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State of Retw Fersep

DEPARTMENT OF COMMUNITY AFFAIRS
101 South BRoat STREFT
PO Box 803

Chmis Cinrsrie

(rareruor Tren ron, NJ 08625-0503 CHARLES A Ricuman
Kin GuADAGNG Cowmrmiissioner
1t Guvernor
December 28, 2015

PERSONAL AND CONFIDENTIAL

J b
R SRt
] _ .
Re: Local Government Ethics Law
Advisory Opinion #LFB-15-013
Dear

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as foliows:

A local government officer or employee not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act,
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the local
government officer or employce unless the board in directing that the
opinion be made public so determines.

You indicate that you are making this Advisory Opinion request on behalf of the Mayor
of @& T operates under the Township Commitiee form of
Bovernment. [n this torm of government, the Mayor participates and votes as a member of the
Committee,

In your request, you state that the ' " is considering terminating a )

employee’s employment. That employee is a patient of the Mayor in the Mayor's private
capacity of physician. Upon request from the Board, you have indicated that the private practice
ol the Mayor includes five internists and one nurse practitioner. The practice treats
approximately 9,000 patients in a given year.

(]

I
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The employee that the governing body is considering replacing receives health benefits
Irom the 1. Pursuant to the health benefits protocol, the employee pays a standard co-
pay 1o the practice of the Mayor at any time the employee is treated. The balance of the costs of
the treatment are billed to the municipal insurer.

You have requested an opinion from the Board as to whether the Local Government
Ethics Law would prohibit the Mayor from participating in his official capacity in matters related
to the termination of the municipal employee’s employment.

The applicable provisions of the Local Government Ethics Law are N.J.S.A. 40A:9-
22.5(a), N.LS.A. 40A:9-22.5(d), and N.J.S.A. 40A:9-22.5(e), which state:

N.J.S.A. 40A:9-22.5(a) No local government officer or employce or member
of his immediate family shall have an interest in a business organization or
engage in any business, transaction, or professional activity, which is in
substantial conflict with the proper discharge of his duties in the public
interest; and,

N.J.S.A. 40A:9-22.5(d) No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment; and,

N.JS.A. 40A:9-22.5(¢) No local government officer or employce shall
undertake any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the exercise of his official duties; and,

in light of the circumstances presented in your request for an advisory opinion, it is the
opinion of the Board that the Local Government Ethics Law would not prohibit the Mayor from
participating in discussions and voting on the termination of the employment of a municipal
employee when that employee is also a patient of the Mayor. The employee is but one of
approximately 9.000 patients served by the Mayor in his private capacity. The medical treatment
of the employee by the Mayor does not create a substantial conflict with the proper discharge of
the Mayor's duties in the public interest. Furthermore, though there is a financial involvement
between the employce and the Mayer, it is the Board's opinion that this involvement cannot
reasonably be expected lo impair the objectivity or independence of judgment of the Mayor
when he is called upon to act in his official capacity on this matter as the financial involvement is
deemed diminimus.

For this rcason. the Board has determined that the Local Government Ethics Law would
not prohibit the Mayor of the ¥ ~ Tl from participating in discussions and
voting on the termination of the cmployment of a municipal employee who is treated by the
Mayor in the Mayor’s private medical practice.

LS



The Board's opinion is limited to the specific matter and question as outlined in your
request letier. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479.

Sincerely,

Timothy J. Cunningham, Chair
Local Finance Board

AO15-013.Response
TIC:nb



State of New Jersey

DerantMeNT OF COMMUNITY AFFAIRS

Chnis CHRISTIF 101 SouTH BRoAD STREFT

Goneruor PO Box 803
Trenton, NJ 08625-0803 CHARLES A, RiCEMAN
Kim Guapacno Commissioner
Lt. Governor
July 20, 2016

PERSONAL AND CONFIDENTIAL
4
4

-

Re: Local Government Ethics Law
Advisory Opinion #L.FB-16-003

Dear’ —_

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant (o N.J.S.A, 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed aclivity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specificaily, N.J.S.A. 40A:9-22.8 provides as follows:

A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisery opinion as to whether any propoesed activity or conduct
would in its opinion constitute u violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the local
government officer or cmployee vnless the board in directing that the
opinion be made public so determines.

The & operates under the Commission form of government. In this form of
govemment, each Commissioner is appointed as the Director of a municipal department. You
were appointed as the Director of Public Affairs.

In your request, you state that the” ™ is considering the appointment of a public
delender. The public defender position is overseen by the Director of Public Safety. Only one
individual responded to the 7 bid for the advertised position. The responding individual
served in this position last year.

Your request states that you are a practicingf] Jin your private capacity. You are
a sole practitioner with a staiT of three, serving approximately 4,000 patients. You contact your
patients once per year to remind them to schedule an annual checkup.

o
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Since 1993, the individual currently under consideration for the public defender position
has been a patient of yours. Your records indicate that you have examined him on 12 occasions
between 1993 and 2016. [n that time, your office has been paid approximately $1,000 by the
paticnt or his insurance provider. As a vendor to the municipality, the individual serving as the
public defender is not entitled to receive health benefits fromthe | _ 1

You have requested an opinion from the Board as to whether the Local Government
Ethics Law would prohibit you from participating in your official capacity in matters related to
the appointment of a patient of yours in your) __practice to a municipal position.

The applicable provisions of the Local Government Ethics Law are N.J.S.A. 40A:9-
22.5(a), NJ.S.A. 40A:9-22.5(d), and N.J.S.A. 40A:9-22.5(e), which slate:

N.J.S.A. 40A:9-22.5(a) No local government officer or employee or member
of his immediate family shall have an interest in a business organization or
engage in any business, transaction, or professional activity, which is in
substantial conflict with the proper discharge of his duties in the public
interest; and,

N.J.S.A. 40A:9-22.5(d) No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal invelvement that might reasonably be expected
to impair his objectivity or independence of judgment; and,

N.J.S.A. 40A:9-22.5(c) No lecal government officer or employee shall
undertake any employment or scrvice, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the exercise of his official duties;

In light of the circumstances presented in your request for an advisory opinion, it is the
opinion of the Board that thc Local Government Ethics Law would not prohibit you from
participating in discussions and voting on the appointment of an individual 10 a municipal
position when that appoinlee is also a patienl you serve in your privale practice. The public
defender candidate is but one of approximately 4,000 paticnts served by you in your private
capacity. The medical treatment of this patient by you does not create a substantial conflict with
the proper discharge of your duties in the public interest. Furthermore, though there is a financial
involvement between you and paticnt, it is the Board's opinion that this involvement cannot
reasonably be expected to impair your objectivity or independence of judgment when you are
called upon to act in your official capacity on this matter as the financial involvement is deemed
diminimus.

For 1his reason, the Board has delermined that the Local Government Ethics Law would
not prohibit you from participating in discussions and voting on the appointment of a municipal
vendor who is treated by you in your private medical practice.



The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied 1o the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292.0479,
Sincerely, s
_,--'-"'"-Hj-
.-'-F.-#"

Timothy J. Cunningham, Chair
Local Finance Board

AO[16-003 Response
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INCOMPATIBILITY OF OFFICE/OUTSIDE EMPLOYMENT

File
Number

Question Presented

Board’s Opinion

40A:9-
225
Reference

91-011

Whether a member of a municipal
Board ol Appecals may work in or
render services to the same
municipality.

Not prohibited by the Local
Government Ethics Law

(a), (h)

' 92-

004/93-
019

Whether publicly elected Board of
Fire Commission Members, who
handle the budget and expenditures
of fire tax dollars, also serve as
elected officials of the fire
companies in their own districts,
when they handle company monies
raised or contributed privately.

Prohibited by the Local
Government Ethics Law

(d), (e)

93-003

Whether an elected member of a
Board of Chosen Freeholders may
also serve as municipal prosecutor in
four municipalities within the county
he serves as Freeholder.

Not prohibited by the Local
Government Ethics Law

(a), (d), (e)

93-023

Whether a Mayor may appointment
a real estate developer o the
municipal Planning Board if the
potential appointee in question is a
builder of both residential and
commercial property within the
municipality.

Not prohibited by the Local
Government Ethics Law

(c), (h)

95-001

Whether a Councilperson, who is
employed by the school district
within the same municipality, is

| prohibited from participating in

matters concerning the school
budget in the cvent the budget is
defeated by voters.

Not prohibited by the Local
Government Ethics Law

(d), (i)




07-003 Whether a municipal employee may | Not prohibited from running for | (d), (e)
run for a position on the governing | office. Prohibited from
6 body. and. if elected, simultaneously | simultaneously holding both
serve in both positions. positions,
08-013 Whether a county purchasing agent | Not prohibited by the Local (d)
may run for and, if elected, serve as | Government Ethics Law from
7 a member of a municipal governing | running for or holding the
body in the same county. positions simultaneously.
08-014 Whether a municipal employee, who | Prohibited by the Local (d), (e)
serves as a special aide to the Mayor. | Government Ethics Law from
would be prohibited from continuing | simultaneously holding both
8 her employment if she were to be positions.
appointed to fill a vacant seat on the
governing body.
10-007 Whether a member of the governing | Prohibited by the Local (d)
body, who also serves on the Government Ethics Law.
volunteer fire department in the
Y9 municipality. may participate in
votes related to the volunteer fire
department,
11-001 Whether a member of the governing | Prohibited by the Local (d)
body. who also serves as a volunteer | Government Ethics Law.
fire fighter in the municipality. may
10 act in his official capacity on matters
involving the volunteer fire
department.
11-006 Whether a secretary to the planning | Prohibited by the Local (d), (e)
board and secretary to the board of | Government Ethics Law.
health may run for, and. if elected,
11 serve as a member of the governing

body while simultaneously
continuing to hold the secretary
positions.
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12-007

Concerning a member of the
governing body, who also serves on
the municipal ambulance corp:

(1) Whether. if the governing body
member recuses himself from one
topic relating to the ambulance
corps. must he recuse himself from
all other topics related to the
ambulance corps.

(2) Whether it is permissible for the
governing body member to
participate in discussion regarding
the replacement of liaison to the
ambulance corps.

(3) Whether the governing body
member may cast a vote on any
issues related to the ambulance
corps.

Prohibited by the Local
Government Ethics Law on all
counts,

(d).

as well as
NJS.A
40A:9-
4(c)(6)

13

14-002

Whether an elected fire district
commissioner may simultaneously
serve as deputy chief in a fire district
under the oversight of the fire
commission.

Prohibited by the Local
Government Ethics Law.

(d). (e)

14

14-003

Whether the executive director of a
municipal utilities authority may run
for and. if elected. serve as a
member of the municipal governing
body.

Prohibited by the Local
Government Ethics Law.

(e)
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: Re: Local Government Ethics Law
@%% Advisory Opinion #LFB91-0i1

Dear Mr, .

The Local Finance Board (Board) has reviewed your request seeking an
advisory opinion regarding the Local Government Ethics Law. Pursuant to
NJ . S,A, 40A:9-22.8, the Board may issue an advisory opinion as to whether or
not a proposed activity or conduct would constitute a violation of the
proviesions of the law,

You have inquired as to whether & member of the Board of Appeals may work
or render services in the Borough of

Under the provision of N.J.S. A. 40A:5-22.5 (a) it states:

No local government officer or employee or member of his
immediate family shall have an interest in a business
organization Or engage in any business, transaction, or
professional activity, which is in substantial conflict
with the proper discharge of his duties in the public
initerest.

swr CLARSEHY 'S AN Fadllal UOPPGRTLUATY [P Ov (A



April 20, 1992
Page 2

A member of *he Board of Appeals may work oT render professional gervices
in the Borough o- go long as Buch activity does not cause Or Appear
to cause a substantial conflict with the dimecharge of duties related to the
Board of Appeals.

Membera of the Board, however, may not represent others before the same
local govermment agency in whiech that member Berves. That is, members of the
Board may not represent another party before the Borough o Under
the provision of N.J.3.A, 40A:9-22.5 (h) it states:

No local govermment officer or employee or business
organization in which he has an interest shall represent
any pexson or party other than the local government in
connection with any cause, proceeding, application or other
macter pending before any agency in the local government in
which he serves. This provision ghall not be deemed o
prohibit one local government employee from representing
another local goverrmment employee where the local
government agency is the employer and the representation is
within the context of official labor union or similar
representational responsihilities.

e Office of the Attorney General, in Opinion # 21-013%5 determined that,

any local government officer or employee or business
organization in which he has an interest, is prohibited
from representing a person oOr party, other than the local
government or his own personal interests, in connection
with any cause, proceeding, application oxr other matter
pending before any agency in the local government agency.

A copy of this opinion is enclosed for your reference. The Board advises
that this is a general guide based upon the general question posed. Further
clarification can be found in the above referenced opinion. If you should
have a fact-specific gitustion related to this issue, additional requests for
advigory opinions should be Bent to the Local Finance Board,

If you have any questions regarding this matter, please feel free to
~antact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

Barry S cowski, Sr., Chairman
Local Finance Board

—
. Enclosure

-
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LOCAL FINANCE BOARD
LOCAL GOVERNMENT ETHICS LAW

Board of Fire Commissioners
Advisory Opinion # 92-004
Advisory Opinion # 93-019

QUESTION SUMMARY :

Can publicly elected Board of Fire Commission Members, who
handle the budget and expenditures of fire tax dollars, also serve
as elected officials of the fire companies in their own districts,
when they handle company monies raised or contributed privatety?

There are approximately 188 Fire Districts and 489 Fire
Departments in the State of New Jersey. The impact of an advisory
opinion on this matter will be far-reaching as there are potentially
dozens of fire officials who stand to be affected by the Local
Finance Board's decision. For these reasons, the Board is issuing
this as a public Advisory Opinion and not a confidential Advisory
Opinion as oprovided for in the Local Government Ethics Law,

N.J.S.A. 40A:9-22.8.
DISCUSSION:

The Local Government Ethics Law, N.J.S.A. 40A:9-22.5(e), states:

NHo ‘local government officer or employee shall
undertake any employment or service, whether
compensated or not, which might reasonably be
expected to prejudice his independence of judgment in
the exercise of his official duties:

The question at issue concerns compatibility of offices and the
tiscussionp to follaw will address this issps.

New Jersey Is An Egual Opportumity Emplover « Printed on Recveled Paper and Recyclable

HARRIET DERMAN
Commiissioner



The statute pertaining to Fire Districts, N.J.5. A. 40A:14-70,
provides that the governing body of a municipality, “"shall designate
a territorial tlocation or locations for use as a fire district or
districts and, by resolution, provide for the election of a board of
fire commissioners for the district or each district, to consist of
five persons., residents therein, and specify the date, time and
place for the election of the first board." Furthermore it states
that, "The said body corporate shall have the power to acquire,
hold, lease, sell or otherwise convey in its corporate name such
real and personal property as the purposes of the corporation shall
require.”

N.J.S.A. 40A:14-78.1, provides that, "The Fire Commissioners of
any fire district shall introduce and approve the annual budget..."

N.).S.A. 40A:14-70.1.a., states, "Any person desiring to form a
volunteer fire company to be located within or otherwise servicing
the area encompassing a fire district or other type of volunteer
organization which has as its objective the prevention of fires or
regulation of fire hazards to 1ife and property therein shall first
present to the board of fire commissioners a written appltication for
the organization of such a company." It furthermore provides that,
*The board of fire commissioners, after considering such application
and approving the members of the proposed company, may by resolution
grant the petition and constitute such applicants a volunteer fire
company of the district.”

N.J.S.A. 40A:14-70.1.b., states, "The members of the company
shall be under the supervision and control of the board of fire
commissioners and in performing fire duty shall be deemed to be
exercising a governmental function:”

Michael A. Pane, 1in his work MNEW JERSEY PRACTICE: Local
Government Law, addresses the doctrine of incompatibility of
offices. He states,

In one sense, incompatibility of office represents a
special type of conflict. It is a situation in which
the nature of two offices individually is such that
they cannot be executed with care or ability by the
same individuval either because one is subordinate to
the other or because one office in some other fashion
interferes with the other. Mr. Pane furthermore
states, "In one case the ctlassic definition of
incompatibility was restated as follows:

Offices are fincompatible when there is a conflict or
inconsistency in their functions. Therefore offices
are not compatible when one is subordinate to or
subject to the supervision or control of the other or
the duties of the offices clash requiring the officer
to prefer one obligation over the other."



Mr. Pane cites Hollander v. Hatson, 167 NJ Super. 5B8. at 592,
401 A.2d 560 at 562 (Law Div. 1979), affirmed 173 NJ Super. 300, 414
A.2d 275 (App. Div. 1980).

Mr. Pane continues, “Traditionally the doctrine of
incompatibility  has been  applied with such
thoroughness that a person, having accepted a second
office incompatible with the first office held. was
deemed to have vacated the first office. The
doctrine has been made flexible to the extent of
usually allowing an election between the two offices
by the individual caught in the incompatibility,®
(McCue v. Antisell, 105 NJ Super. 128, 251 A.2d 308
(App Div, 1969).

To revisit N.J.S.A. 40A:14-70.1.b., the members of a fire
company shall be under both the supervision and control of the
board of fire commissioners..."

This question surrounds the issue of dual office holding and
whether holding the positions of Fire Commissioner and local fire
tompany board member or officer would place an individual in a
situation where their independence of judgement might reasonably be
expected to be prejudiced as they exercise their official duties.

A second question g whether holding these positions would
require the individual in question to act in an official capacity in
a2 matter where he has a direct or indirect finrancial or personal
involvement that might reasonably be expected to impair hig
objectivity or independence of judgment.

N.J.S.A. 40A:9-22 .5(d) states:

No local government officer or employee shall act in
his official capacity in any matter where he, a
member of his immediate family, or a business
organization in which he has an interest, has a
direct or indirect financial or persona) involvement
that might reasonably be expected to impair his
objectivity or independence of judgment;

The official dutfes and responsibilities of a Fire Commissioner
affect the status of the members of the local fire company. See
statutes previously mentioned, specifically N.J.S.A. 40A:14-70.1.p.:
"The members of the company shall be under the supervision and
control of the board of fire commissioners and in performing fire
duty shall be deemed to be exercising a governmental function;"
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Using the standard cited in New Jersey Practice, section 358,
Incompatibility of Office, by Michael Pane, these offices appear to
be incompatible because "one 1is subordinate to or subject to the
supervision or control of the other or the duties of the offices
clash requiring the officer to prefer one obligation over the other.”

The matter of incompatibility, as expounded by Mr. Pane, has
relevance to the Local Government Ethics Law in that objectivity is
ctouded to the extent that the individual's independence of judgment
would reasonably be expected to be prejudiced in the exercise of his
official duties.

The appearance of a conflict is more than apparent in the
sitvation where a Fire Commissioner may act preferentially or
antagonistically toward the fire company where he is also an
officer. Additionally, the information he gathers as a result of
his position with the fire company can be used for or against that
company when the Commissioners set their budget and policy
priorities. One person should not be privy to both sides of this
information. All budget decisions of the Fire Commission would
impact on how the fire company is being run and would, in turn,
affect the priorities of the individual companies.

Addi tionally, fire company officials are voted for by the
members of the individual fire company, not the public. It is
likely that a Fire Commissioner 1is the supervisor of the fire
company Chief in his capacity as Fire Commissioner while, at the
same time, being subordinate to the same Chlief as a fire fighter.
Further, in fire districts with more than one fire company, the
independence of judgment of the Fire Commissioner who is a member of
one district is impaired by his lack of knowledge in the other fire
companies that have no specific representation on the Board of Fire
Commissioners.

SYNOPSIS OF PUBLIC HEARING:

Having detailed the statutory support for a determination, it is
now necessary to apply the premise to current organizational needs.
Namely, will the public be served State-wide by a determination that
the two positions are inherently incompatible?

The Board held a public hearing on this subject on
July 12, 1994. The State Association of Fire Districts presented a
position that a majority of their 102 Fire District members believe
that elected officials are in conflict by also serving as
comnissioners. They did not believe that volunteer members of the
fire company are in confiict There was additional supponri for
their pesition from iagividual fire cdistricts who have instituted
policies wnereby Fire Commissioners cannot hold an elected or
appointed position in the fire department. It is not known i7 these
districts are already included in the survey presented by the State
Association of Fire Districts.
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In support of the Association's position, their testimony states
as follows;

He (the association) feel that any elected officer of a fire
company who is in a position to suggest, recommend or request
services, supplies and or other financial encumbrances of the
board would appear to be in conflict. Our consensus shows
that the ranking fire officers, i.e. chief and assistant
chief would be a definite conflict. He also feel in some
cases the ranking executive officers, i.e. president and vice
president may also have roles that could be considered in
conflict.....

The State Association of Fire Districts s therefore
requesting that the Board consider that there is a conflict
of interest for fire company chiefs and assistant chiefs
serving on boards of fire commissioners. Other fire company
officers if serving on a board of fire commissioners may be
in conflict. However, conflict does not extend to members
and non officers of a fire company.

A review of the input reveals that there are  numerous
arrangements for fire services in New Jersey and that perhaps not
all will be satisfied by the Board maintaining one position in this
area. It is within the Board's Jurisdiction, however, to respond to
the request for an advisory opinion on this matter. It appears that
an appropriate guideline then would be to endorse the limitation set
forth by the Association.

ADVISORY QPINION:

The Board has determined that such a proposed activity, holding
the positions of Commissioner of a fire district and elected or
ranking officer of a fire company {n that district, would, in its
opinion, constitute a violation of the Local Government Ethics Law.
The officials affected by this opinion include the chief, deputy
chief, president and vice president. More specifically, such dual
office holding violates N.J.S.A. 40A:9-22.5(d) and (e} as stated
below.

(d) No local government officer or employee shall act in
his official capacity in any matter where he, a member of hig
immediate family, or a business organization in which he has
an interest, has a direct or indirect financial or personal
involvement that might reasonably be expected to impair his
objectivity or independence of judgment;

(e) No local government officer or employee shall undertake
any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of
judgment in the exercise of his official duties;



The community of interest to hold the position of Fire
Commissioner is significantiy small in most of the districts
established in New Jersey. Determining that all of the fire company
members would be in conflict with the Ethics Law if they serve as
Fire Commissioners may not serve the community. Thus, the Board's
position is that only those officials who are in a position to
suggest, recommend or request services, supplies and or other
financial encumbrances of the board would be in conflict for serving
both positions simultaneously. This again is interpreted to include
the chief, deputy chief, president and vice president of the fire
company.

Additionally, if there are cases where fire fighters or officers
are pald or receive some other sizable and tangible benefit,
officers and fire fighters could be in violation of Sections (d) and
(e) {f they serve as Fire Commissioners. In these cases, they would
be acting as employer and employee. This arrangement would appear
to be incompatibility of offices.

Further, by limiting the dual office holding to the positions
listed, the Board does not imply that the Ethics Law can not be
violated by some specific action/activity of Fire Commissioners or
fire company members. There is the potential for a person serving
the district or fire company to act in their official capacity in a
matter where they have a direct or indirect financial or personal
involvement that might reasonably be expected to impair their
objectivity or independence of judgment. Thus, individuals could be
found to be in violation of the Ethics Law. Such specific actions
or activities would be reviewed by the Board as separate ethics
comptaints.

The Board has also elected to make this opinion public, except
for the names of the requesting agents, since it will effect
numerous municipalities in the State.

The Board further advises that this opinion in no way questions
the integrity of any individuals currently in this situation or
their ability to maintain their independence of judgment. This
opinion is 1imited to the question at issue and due to the fact
sensitive nature of the circumstances, an advisory opinion may only
be applied to the question at issve.

February 8, 1995 G ff? T
T part BETH GATES, CHATR

.}
[a}
LOCAL FINANCE BOARD

01405
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Re: Local Government Ethics Law
Advisory Opinlon #93-003

N.J.S.A., 40A:9-22.8, the Board may issue an advisary opinion as to
whether any proposed activity or conduct would constitute a violation of

@g@ the provisions of the law.

You have finquired as to whether an elected Freeholder may also serve
as municlpal prosecutor In four municipatities within the county he
serves as a Freeholder,

You have advised the Board that you are an attorney-at-law of the
State of New Jersey and an elected Freeholder in .
Currently, you also serve as municipal prosecutor in four municipalities

within the County.

The Llocal Goverament Ethics Law contains no specific restrictions on
serving at different levels of government as is the case wlith a County
Freeholder and municipal prosecutor. Secondly, there does not dppear to
be any reporting relationship between a local prosecutor and a County
Freeholder which would lead to a discussion of 1ncompatlb|1!ty of office
or engaging in activity which 1s in substantial conflict with the proper
discharge of duties in the publtic interest (N.J.S.A. 40A:9-22.5a),

There are municipalities 1n County. A1l of the elected
freeholders reside in at least one of these municipalfities and,
therefore, could potentlally favor one of the municipalities. Further,
they might have a business In one of the municipatities; thus causing

them to favor that municipality as well, 1t seems unlikely that the mera
acceptance of employment as municipal Prosecutor might reasonably he
i3 expected to prejudice his Independence of Judgment in the exercise of his
s offictal duties on an ongoing basis or, for any general matter which ig

aﬁﬁm:ﬁg addressed by the Freeholder Board, any more than residence or business
90unersh1p would Thus, 1t does not dppear to be a violation of section

N g MWEW JERSEY 15 AN EQUAL DPPORTUNITY EMFLOYER



Therefore, the activity itself {s not restricted by the Ethics Law.
There is, however, the potential for the public to belleve that a
confilct exists concerning specific actions where a Freeholder my glve
preferentlal treatment to those munictpalities which employ and provide
him with at least a portion of his livellhood. Specifically, a complaint
may be forthcoming as a result of Sc, securing unwarranted privileges or
advantages {n recelving the positions in return for pessible preferentiali
treatment to those municipaiities as freeholder. It would also seem that
the Freeholder could act In his official capaclty in a matter where he
has a personal and financial involvement that might reasonably be
expected to impafr his objectivity or independence of judgment where
these municipalities are involved to a greater extent than all other
municipalities in the county; thus causing a violation of section 5d.

Absent any such allegations, the Board finds that merely holding the
elected office of Freeholder and appointed position of municipal
prosecutor in four municipalities is not violative of the Local
Government Ethics Law.

You are cautioned, however, that the potential for conflict does
exist as a result of holding both positions. Specific circumstances may
arise causing you to favor one of these municipalities over another in
your officlal capaclty as Freeholder. Since you recelve compensation
from certain municipalities and serve them as a local government
employee, acting In your officlal Freeholder capacity favoring specific
municipalities could be viewed as a conflict. You are advised to avold
even the appearance of conflict where your dutles as Freeholder may
impact fndividually or specifically only on those municipallities you
serve as municipal prosecutor.

Please be advised that this opinfon is limited to the specific facts
and circumstances contalned in your correspondence and cannot be applied
to similar facts elsewhere. Due to the fact sensitive nature of each
clrecumstance, an advisory opinion may only be applied to the question at
I'ssue; thus, any persons presented with similar circumstances should seek
a separatq opinion from the Board.

At yoJr request, the Board voted to make this advisory opinion
public, and you are hereby notified that this ¥s a public document.

If you have any guestions regarding this matter, please feel free to
contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

Barry Skokowski, Sr., Chalrman
Local Finance Board

LE/FPMI)
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Dear NN

The Local Finance Board (Board) has reviewed your request for an
advisory opinion regarding the Local Government Ethics Law. Pursuant to
N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to
vwhether any proposed activity or conduct would constitute a violation of
the provisions of the law.

You have requested an opinion as to the suitability of your proposed
appointment of a real estate developer to the Township Planning Board if
the individual in question is a builder of both residentia) and
commercial property within the Township.

It s understood that the candidate beino considered for appointment
to the Township Planning Board is already an alternate member of the
Planning Board who conducts business within the Township of WEENENE :nd
has developed both residential homes and commercial property within the
Township. Furthermore, the candidate is presently performing
construction within the Township.

PIEAS JERLTY 1T AN DOVAL OPDIHTUMITY CrAB DvYEi



You are anticipating that there will be situations in the future
where the candidate in question will become involved in development
projects in the Township. However, you have {ndicated that the candidate
has always identified any potential conflicts and has removed himself
from the Planning Board and any discussions concerning either proposed or
pending applications before the Planning Board. Furthermore, the
candidate does not represent himself before the Planning Board, rather,
he retains the services of an attorney to represent his applications
before the Planning Board.

The Local Government Ethics Law, N.J.S.A. 40A:9-22.5 (h), states:

No local government officer or employee or business organization in
which he has an interest shall represent any person or party other
than the local government in connection with any cause, proceeding .
application or other matter pending before any agency in the local
government in which he serves. This provision shall not be deemed
to prohibit one local government employee from representing another
local government empioyee where the local government agency 1s the
employer and the representation is within the context of official
labor union or similar representational responsibilities.

Attorney General opinion #91-0135, concludes that the representation
provision in the law, "prohibits person subject to the law from
representing any person or party, other than the local government in any
matter before any agency in the local government he serves."”

No exceptions are given other than that outlined in the statute of
one local government employee representing another local government
employee in labor relations matters.

This opinion also concludes that, “The statute does not merely
prohibit representation in legal proceedings in which an attorney would
be necessary to provide such representation. Indeed, it 1s not unusual
for professionals, other than attorneys, to submit applications and
documents to local government agencies on behalf of another for planning
board approval, for zoning approval, for a construction permit, or for a
variety of other locally required approvals.”

Furthermore, the opinfon states, "One of the specific purposes of
the Local Government Ethics Law is to avoid perceived conflicts between
the local government officer's or employee's private interests and his
public duties. N.J.S.A. 40A:9-22.2(c). The prohibition of
N.J.S.A. 40A:9-22.5(h) are related to this legisiative purpose.”

A Planning Board Member who conducts business within the Township of
and who has developed both residential homes and commercial

property within the Township and who is presently performing construction
within the Township, would likely have his name on applications pending
before an agency in the local government in which he serves; in this case
the very Planning Board on which he sits. 1In light of Attorney General
Opinion #91-0135_ the fact that the candidate does not represent himself
tefore the Plarning Board, but rather. ratains the services of an
Lliorney to represent his applications before the Board, would not clear
the wengidate of potential violations of N,J.S.A. 40A:6-22.5 (h). The



candidate appears to be at least moderately, if not heavily, involved in
ongoing construction within the Township. The magnitude of this
involvement, and the potential appearance of his name on applications as
discussed, appear to render his appointment to the Township Planning
Board as troubling.

However, the Local Government Ethics Law does not proscribe the
appointment. It cannot be assumed that the developer-appointee will not
abide by the law.

Therefore, {f appointed, the real estate developer-appointee may
have to excuse himself or matters affecting his business interests or to
refrain from conducting certain development activity in the Township.
The issue of disqualification in voting is extremely fact-sensitive.
While the appointment s not prohibited, the appointment may cause the
official to become involved in a tangled web of making conflicts of
interest determinations or subjecting himself to conflicts of interest
allegations.

The Supreme Court, in Wyzykowksi v. Rizas, 132 N.J. 509 (1993),
determined that a Mayor was not per se prohibited from submitting a
development application to the local plamning board in order to allow thz
Mayor to develop his own property. Thus, while the developer in the
Township of QNN - if appointed by the Mayor - may be required to
often recuse himself, it cannot be presumed that the developer-appointee
is prohibited per se from appearing before various local boards or
submitting applications concerning his own property.

Therefore, the Board, at 1ts February 10, 1994, meeting, discussed
this matter and concluded that the proposed activity; namely, the
appointment of a real estate developer to the Township Planning Board if
the individual in question is a builder of both residential and
commercial property within the Township, would not constitute a violation
of the provisions of this act. However, it must be understood that, if
appointed, the real estate developer-appointee may have to recuse himself
on matters affecting his business interests or to refrain from conducting
certain development activity in the Township.

This opinfon is limited to the specific request at issue. Due to
the fact sensitive nature of each circumstance, an advisory opinion may
only be appiied to the question at issye.

If you have any questions regarding this matter, please feel free to
contact Patricia Parkin McNamara or David Nenno of the Local Finance
Board staff at (609) 633-6344.

Sincerely,

’ =5y - s
/’ _.'f"/ I.l. [

L

Beth Gates, Chair
Local Finance Board

-
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State of Nefo Jersey
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June 30, 192%
Re: Local Government Efh'cs Law
Advisory Opinion #LF3-95-001
Board Detsrmination
Dear

The Local Finance Board (Board) has reviewed your requesi for =&
zdvisory opinicn regarding the local Governmen: “thics Lzw. Pursuant ::c
1.3.S. A. 40A:9-22.8, the Board may issue an agvisory opinion as t:
whather any proposed activiiy or conduc: would constitute & viplation ¢
the provisions of Zne iaw.

You have rsquested an opinion as to whether a Councilperson, wno °s
smployed by the school district, 's prohibited from both participating in
giscussions and voting on issues concerning the school b5udget in ths
avent the budget is deieated. ;

Tt is understood that vou have recently been electw
Council. You have been a {eacher in the Schoo®

Distric: for more thin twenty years. ThP School District has zr
cie-*ad cchcol board. in the event the budget for the school cistrict i
~cfzared in the annuai scheol 2lection, the budget it required by few =
me reviewed by =he Mavor and Counzil for a derarmination as to wnat
tpy, cuggerary 1ine itTams &re TO e rEOucEg.

It 1% genera ”

i'v conciuded that under common iaw ogct-ines, thera 3
incomopatintiizy of offices and confiiit oF interssts. 2
o <

LagisiaTune
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wez Caucs o fn Iznuines v, O0Rer wvelancn, 125 M. D fuzzr 5if CACo z
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Via eeeme 1w Trugy Coporiunny Smmoues - Frintes gn Semutez S3000 ons
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tnziucing voiing cn the szhocl tudget renciosed). 1t appears, theraforez,
tnatr “he sta-utas zpecificallv aliow & councilpersen, smplovec dv the
ccsgo. 2istrict, T3 wote on a defected school budget.

Acdizionatly, Councii, in iheir deiiberation on the <¢zhooci buager,
-amnat meké any changes in contracis that nave zVreacy bean negotiated
and 2pprovel tv thg §:mool Scard. Thess contracss arz alreaqy
in placz &nc will nct be changed by the governing bocy. Generaliy

speaking, it would be extremely dis<icult for a councilperson wno is a
scnool emplovee 4o benefit from reviewing and voting on the schooi budget.

1+ woulc. however. he prudent for you to abstain on any mattzr which
might affect you more directiy than other %tezachers or employees in the
dis*rict. There is the potantial for a violation of Section 5{d) of the
Tinics Law, which rzads as follows:

No loca) government officer or employea shall act in
his official capacity in any matter where he, a
member of his immediate family, or a business
organization in which he has an interest, has a
direct or indirect financial or personal involvement
that might reasonably be expected to impair his
objestivity or independence of judgment.

An exazmpla is a hew program provided for in the budget that you
wooid be rzsponsible Tor or a oroposed position that is not part o7
the union contracz, but %7 &approved, Yyou would oczupy. Alse,
jepending on wnich exira curricular activities vou participate in,
or if vou are pa~t of any specizl program, there i3 the potentia’
f5- & viclz=ion of section 5(d) by voting on the budget which would
srovide for these specific activities or programs. These ars
facrors that have not been explzined in thne opinion request.. Please
zisc be advised that Seciion 3{i; of the rthics Law provides that
you would not be im confiict i¥ you do not gain more than other
mempers 07 the arsup by vour action as & counciimember.

w :
(i) stzges:

(k8]
ut

Mo S A, ACA;

CRNLEL SF-R Y

(193

-2

No ‘ocal goverament of¥icer shall be deemed in
confliz* with these provisions i7, by reason o7 his
parvicipation in the enactment of any ordinance,
resolution or other matter required to be voted upon
or which is subject to executive approval or vetg, no
material or monetary gain accrues to him as a member
o7 any ousiness. profession, occupation or group, *o
any creater extent than any gain tould rezsonably be
axpec=ag to accrue o any  other memper cf suIn
businzes. profession, ccrupation or group.
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TAGE 2

Thereforz th2 Soarc copined tha* & scnoo! dizt-ics employee, who i 2
counctiwoman from tne same municipelity, is not pronidited from sSooe
par<izipating in discessions and voting on tne scnool budget after taz:
buacetr is rejectad by *+he voters, uniess the vote resulis in an &ac=ica
wrere & material or monetarv gain accrues to rne councilmember o :
gr2ater extent than that gain could reasonably be expected to acirue iz

any othe~ employee of the scnoci district.

This opinicn 1 Wimited-to *ne specific recuesi &t issue. Due to tne
Fact sensitive nature of sach circumssance, an acvisory cpinion mey cniyv
be applied to the ouestion at issue.

I7 you have any questions regarding this matier., prease feel
contaz: Patricia Parkin McNamara of the iocal Finance Board steas
{509) 292-0479.

Sincerely,

,- ". ) ,/
Beth Gatas, Chair
Local Finance Board

B8G:APC
0364x
ztnclosure
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Jon §. CorzinNE
Governor

State of New Jersey

DFPARTMENT OF COMMUNITY AFFAIRS

April 24, 2007

o
e —— R W SR
Re: Local Government Ethics Law
Advisory Opinion #LFB-07-003
Board Determination
Dear Fy

The Local Finance Board (Board) has reviewed your request for an advisory
opinion regarding the Local Government Ethics Law. Pursuant to N.J.S.A. 40A:9-
22.8, the Board may issue an advisory opinion as to whether any proposed activity or
conduct would constifute a violation of the provisions of the Law.

As the Attomey for .___ ., you requested an advisory opinion as to
whether y, who is also a Senior Clerk Typist in the Police
Department, may run for thel T . Council in the November 2007

General Election and, if elected, serve simultaneously as a Member of Council and
Senior Clerk Typist.

The Local Government Ethics Law states:

N.J.S.A. 40A: 9-22.5.d. No local government officer or employee shall act
in his official capacity in any matter where he, a member of his
immediate family, or a business organization in which he has an interest,
has a direct or indirect financial or personal involvement that might
reasonably be expected to impair his objectivity or independence of
judgment; and

N.J.S.A. 40A: 9-22.5.¢. No local government officer or employee shail
undertake any employment or service, whether compensated or not,
which might reasonably be expected to prejudice his independence of
judgment in the exercise of his official duties.

Incompatibility of office has been defined by the court as "where in the established
governmental scheme one office is subordinate to another, or subject to its
supervision or control, or the duties clash, wnviting the incumbent 1o prefer one
obhgation to another.” Belleville Tp. v. Fornarotto, 228 NJ Super. 412 (1988)

New Jersey Is An Equal Opportumiy Emplover 8 Panted on Recvdled Paper and Recvelable
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The position of Senior Clerk Typist in the —__ s Police Department is
subordinate to the ~ ~ jp Governing Body. An elected Council Member position
carmies with it the responsibility for voting on matters related to the Senior Clerk
Typist's public employment. Belleville Tp. v. Fomarotto, 228 NJ Super. 412 {1988)
finds that "two positions create the possibility of undue influence of one elected
official on the independent judgment of a second because the first official is also the
employer of the second." A member of the i1Council may create positions
and terminate officers for good cause, fund municipal functions and control their
finances, make appointments or confirm nominations to municipal positions and
possess executive responsibilities. Furthermore, one position is subject to the
supervision and control by the other. In short, the offices have the potential to clash.
Such potential might reasonably be expected to prejudice the independence of
judgment of a Council Member in the exercise of their official duties.

The Board issues its opinion that the Local Govermnment Ethics Law would not
prohibit your client from running for the g Council in the
November 2007 General Election. However, if elected, your client would be
prohibited from serving simultancously as a Member of Council and Senior Clerk
Typist in the Police Department. If she desires to serve as a Council
Member, she must resign from her Senior Clerk Typist position.

The Board's opinion is limited to the specific matter as outlined in your request
letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the question at issue.

Should you have any questions regarding this matter, please feel free to contact

David Nenno at (609) 292-0479.

Sincerely,
Q/
Susan Jacobucci, Chatr

[.ocal Finance Board

SI:DN:a
ACL07.003 Respanse



State of New Jersey

DEPARTMENT OF COMMUNTY AFFAIRS

Jon 8. Corzine JoserH V. Donria. Jr
Governir Commissioner

May 27, 2008

PERSONAIL & CONFIDENTIAL

Re: Local Government Ethics Law
Advisory Opinion #LFB-08-01 3
Board Determination

Dea &

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.I.S. A, 40A:9-22.8, the Board may issuc an advisory opinion as to whether
any proposed activity or conduct would constitute a violation of the provisions of the
Local Government Ethics Law (Law).

The Local Government Ethics Law, N.J.S.A. 40A:9-22.8, states:

“A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or
conduct would in its opinion constitute a violation of the provisions of this
act.  Advisory opinions of the board shall not be made public, except
when the board by the vote of two-thirds of its members directs that the
opinion be made public. Public advisory opinions shall not disclose the
name of the local government officer or employee unless the board in
directing that the opinion be made public so determines.”

As the Purchasing Agent ir 1 County, you have requested an advisory opinion as
to whether you may run for and, if clected, serve as a - Committee
Member (in the same County) while serving simultaneously as the County

Purchasing Agent.
The Board opines that the Ethics Law would not prohibit you from running for and, if

clected, serving as a M Committee Member (in the same County)
while serving simultaneously as the ‘ounty Purchasing Agent.

12:]
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The Local Government Ethics Law states:

N.J.S.A. 40A: 9-22.5.d. Ne local government officer or employce shall act in
his official capacity in any matter where he, a member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgment.

Asa _ Committee Member, you would be required to abstain on
any matters where you have a direct or indirect financial or personal involvement that
might reasonably be cxpected to impair your objectivity or independence of judgment.

Therefore, you should recuse yourself on any matters that might impact your employment
with__ County.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion
may only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free 1o contact David
Nenno at (609) 292-0479.

Sincerely,

Susan Jacobucei, Chair
Local Finance Board

SJ:DN:la
AO-08-013 response



State of New Jerzey

DEPARTMENT OF COMMUNITY AFFALIRS

Jon S. CoRrzINE JosepH V. DoRIa. JR.
Governor Commissioner

September 19, 2008

PERSONAL & CONFIDENTIAL

i
. - L e —————
Re: Local Government Ethics Law
Advisory Opinion #LFB-08-014
Bouard Determination
Dear ™

The Local Finance Board (Board) has revicwed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether
any proposed activity or conduct would constitute a violation of the provisions of the
Local Government Ethics Law (Law).

The Local Governiment Ethics Law, NLJ.S A, 40A:9-22 8, states:

“A local government officer or employee not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or
conduct would in its opinion constitute a violation of the provisions of this
act,  Advisory opinions of the board shall not be made public, except
when the board by the vote of two-thirds of its members directs that the
opinion be made public. Public advisory opinions shall not disclose the
name of the local government officer or employee unless the hoard in
directing that the opinion he made public so determines.”

As the » Attomey for the | _ , you have requested an advisory
opimon on behatf of | a a Special Aide to the Mayor, asking whethert
sould have to resign her post as Aide to the Mayor if she were to be named to (il
a vacancy on the* ~  Council created by a Council Member who is expected to resign.

New Jersev s An Equal Opportunity Emplover @ Prnted on Recveled Paper and Recyclable
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September 19, 2008
Page 2

The Local Government Ethics Law states:

N.J.S.A. 40A: 9-22.5.d. No local government officer or employee shall act in
his official capacity in any matter where he, 3 member of his immediate
family, or a business organization in which he has an interest, has a direct or
indirect financial or personal involvement that might reasonably be expected
to impair his objectivity or independence of judgmient; and

N.J.S.A. 40A: 9-22.5.c. No local government officer or employee shall
undertake any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the exercise of his official duties.

Incompatibility of office has been defined by the court as "where in the established
governmental scheme one office is subordinate (o another, or subject to its supervision or
control, or the duties clash, inviting the incumbent to prefer one obligation to another."
Belleville Tp. v. Fomarotto, 228 NJ Super. 412 (1988).

Upon consideration of the official duties of a e —____Council Member, it would
appear that the position of Aide to the Mayor is subordinate to the ", Council. A
T » Council Member position carries with il the responsibility for voting on
matters related to the individual's public employment. Bellevilie Tp. v. Fomarotto, 228
NJ Super. 412 (1988), finds that "two positions create the possibility of undue influence
of one elected official on the independent judgment of a sccond because the first official
is also the employer of the second.” A Member of the Council may create positions and
terminate officers for good cause, fund municipal functions and control their finances,
make appointments or confinn nominutions to municipal positions and posscss executive
responsibilities.  Furthermore, one position is subject to supervision and control by the
other. In short, the oftices have the potential to clash. Such potential might reasonably
be expected to prejudice the independence of judgment of a Council Member in the
exercise of her official duties.

The Board opines that the Ethics Law requires ™ ®to resign her post as Aide
to the Mayor if she were to fill @ vacancy on the ~— ~ pCouncil created by a Counail
Member who is expected to resign.

The Board's opinion is limited to the specific matter and question as outlined n your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion
may only be applied to the matter and question at issue
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Should you have any questions regarding this matter, please feel free to contact David
Nenno at (609) 202-0479.

Sincerely,
-
-

L —""

Susan Jacobucci, Chair
Local Finance Board

SI:DN:la
AO-08-014 response




State of New Fersey

Derarivest oF Commusiny AFFAIRS
101 Son i Broan Stness
'O Box 8503 .
Treston, NJ 08625.0803 Lowt Grrea
Kist Guanacso Costmiissioner
a i " N
Lt. Clopernor

Caras Cesasne
Cinvesrnar

a4

september 29, 2010

I’ERSON%L AND CONFIDENTIAL

s
Re: Local Govemnment Ethics Law
Advisory Opinion #LFB-10-007
Board Determination
Dear.__

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A, 40A:9-22.8, the Board may issue an advisory opinion as lo whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employee not regulated by a county or municipal
code of ethics may request and obtain from the Local Finance Board an advisory
opinion as to whether any proposed activily or conduct would in its opinion
constitute a violation of the provisions of this act. Advisory opinions of the board
shall not be made public, except when the board by the vote of two-thirds of its
members directs that the opinion be made public. Public advisory opinions shall
not disclose the name of the local government officer or employee unless the
board in directing that the opinion be made public so determings.”

Your request indicates that you are the * i Solicitor for the You are
wriing on behalt of a Council member. who serves as a volunteer fireman for the city. You
asked whether this individual is required 1o recuse himsell on the tollowing matters im olving the
volunteer fire department:

(1.} The purchase of capttal equipment - cash outlay and or Bond Ordinance
2.) Accepting applications for new volunteer members
Approving union contracts tor the paid members
) Approval of lire department rules and regulations

3) Approval of Fire Director

3
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Ie applicable provision of the Local Government Ethics Law is N.LS. A, 40A:9-22 5(d)
which provides:

No local government officer or employee shall act in his officinl capacity in
any matter where he, a member of his immediate family, or a business
organization in which he has an interest, has a direct or indirect financial or
personal involvement that might reasonably be expected to impuir his
objectivity or independence of judgment.

In light of the circumstances represented in your current request for an advisory opinion,
it is the opinion of the Board that the Local Government Ethics Law would prohibit the council
member from participating in all five (3) matters because it is reasonable to expect that his
objectivity or independence of judgment would be impaired. A direct personal interest cxists
where this council member is expected to act. Thus, there is a disqualifying personal interest in
voting on matters that affect the © _, M volunteer fire department, Therefore. the
council member would be prohibited from participating in or voting on such matters because it is
reasonable to expect that his objectivity or independence of judgment would be impaired.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of cach circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, piease feel free to contact Nick
Bennett at (609) 292-0479.

Sincerely,

e

Thomas H. Netf, Chair
L.ocal Finance Board

TN:NB
AO-10-007Response
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Commissioner

L t. Ciagrerrunre

March 7, 2011

PERSONAL AND CONFIDENTIAL

o -
| pa.
REVISED
Re: Local Government Ethics Law
Advisory Opinion #LFB-11-001
Board Determination
Dear

—

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employce not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the
local government officer or employce unless the board in directing that the
opinion be made public so determines.”

Your request indicates that you are a member of the «. Council where you
serve as the Finance Chairman. You also serve on the "7~ Volunteer Fire Department.
You have asked it the Local Government Ethics Law prohibits you from participating in your
official capacity on the following matters involving the volunteer tire department:

(1.) Voting or discussing appointments for Chiel and other officers

(2.} Voting or discussing the purchase of a new vehicle, truck or other equipment if it is
ilso part of a multipurpose bond ordinance.

(3) Voung or discussing the budget with the fire department during budget hearings.

(4) Voting or discussing anything related 1o the fire department.

{53.) Voting or discussing items on a bifl list that includes items for the tire department.
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The applicable provision of the Local Government Ethics Law is N.J S.A. 40A:9-22.5(d)
which provides:

No local government officer or employee shall act in his official capacity in
any matter where he, a member of his immediate family, or a business
organization in which he has an interest, has a direct or indirect financial or
personal involvement that might reasonably be cxpected to impair his
objectivity or independence of judgment.

In light of the circumstances represented in your current request for an advisory opinion,
it is the opinion of the Board that the Local Government Ethics Law would prohibit you from
participating in all five (5) matters. A direct personal interest exists where you arc cxpected to
act. Thus, there is a disqualifying personal interest in voting on matters that affect the

Volunteer Fire Department. Therefore, you would be prohibited from participating in
or voting on such matters because it is reasonable to expect that your objectivity or independence
of judgment may be impaired.

Additionally, the Board directs you to the recent amendments to N.J S.A, 40A:9-4(c)(6)
which reads, in pertinent part:

“It shall be lawful for a member of a volunteer fire company, ambulance,
first aid, hazardous materials, or rescue squad, including an officer of the
company or squad, to serve as an elected official on the governing body of the
municipal government wherein the emergency services are provided;
however, the volunteer shall recuse himself from any vote concerning the
emergency services provider of which he is a member.”

It is the opinion of the Board that, though this law falls outside of the Board's purview, it
directly addresses your questions.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the [act sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and guestion at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479,

Sincerety,

‘(,
) ‘ l !
Fhomas H. Neff, Chair

Local Finance Board

I'N:NB
AQ-11-001



State of e Jersep

DrrartMENT OF COMMUNITY AFEAIRS

N e i 101 Soc e Beoan Siwet
Crnes Cririsi PO Box BO3

Crovernar T s 10N, N 08625-0803 Lo Guara

' Commissioner
Kist Guanaiso

Lt Clarernor

March 15, 2011

PERSONAL AND CONFIDENTIAL

Re: Local Government Ethics Law
Advisory Opinion #LFB-11-006

O
Dear »

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law. More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act,
Advisory opinions of the board shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public so determines.
Your request for advice indicates that you are currently employed by the __ '_"'
L] , serving in two positions — Planning Board Secretary and Board of Health Secretary.
You have indicated that you are a voling member of the Planning Board. Your dutics with the
T “Board of Heahrinelude filing Taterial forwarded by the County Health Department and
issuing Food Handlers licenses. You have asked whether you may run tor the clected position of
T » Council Member and, 1t clected, serve on the — . Council while retaining your
patt positions in the

The Local Government Ethics Law states:

N.J.S.A, 40A:9-22.5.(d) No local government officer or employee shall act in
his official capacity in any matter where he, a member of his immedinte
family, or a business organization in which he has an intercst, has a direct or
indirect finnncial or personal involvement that might reasonably be expected
to impair his objectivity or indcpendence of judgment; and
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N.J.S.A. J0A: 9-22.5.e. No local govermment officer or employee shail
undertake any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of judgment in
the exercise of his official duties.

It is the opinion of the Board that the Local Government Ethics Law would prohibit you
[rom serving simultancously as a + Council Member and as un employee of the
receiving a stipend. Namely, you would be prohibited trom serving on the Council and
as Planning Board Sccretary and Board of Health Sccretary.

IMCCMPARITTY. O oIficc_has been-delned by (N COur as-——where if-the-established—
govenmental scheme one office is subordinate to another, or subject to its supervision or
control, or the duties clash, inviting the incumbent to prefer onc obligation to another."
Belleville Tp. v. Fornarotto, 228 NJ Super. 412 (1988). In short, the offices have the potential
to clash.  Such potential might reasonably be expected to prejudice the independence of
Judgment of a Council Member in the exercise of official duties. The nature of the offices
individually is such that the same individual cannot carry out the duties without one interfering
with the other or one being subordinate to the other.

The udvisory opinion set forth in this letter is limited to the specific factual circumstances
and questions set forth in your request for advice. Due to the fact sensitive nature of each
circumstance, an advisory opinion may only be applied to the specific facts and questions
presented. Further, this advisory opinion pertains only to situations that may arise in the future
and not 1o any circumstances that may have already occurred,

Should you have any questions regarding this matter, please feel free to contact Nick Bennett
at (609) 292-0479.

Thomas H. NetKk Chair
Local Finance Board

1IN :nh
AOT1-006.Response
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State of e Jersep
DErarIMENT OF COMMUNITY AFFAIRS

. . C ) 101 Sovrne Broan Sriert
Crins CHunsg PO Box 803

Governor Tirsros, Nj O8G25-0803 Ricuano E. Constanie, 1]

. . Aering Commissioner
Kint Guapagso 4

Lr. Gurernor

October 9, 2012
PERSONAL AND CONFIDENTIAL
| = 2
S —
v T .
Re:  Local Government Ethics Law
Advisory Opinion #LFB-12-007
Board Determination
Dears

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Govermment Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shall not be made public, except when the

board by the vote of two-thirds of its members directs that the opinion be

made public. Public advisory opinions shall not disclose the name of the

local government officer or cmployee unless the board in directing that the
opinion be made public so determines.”

Your request indicates that you are a member of thesd " 4 Council. You also
serve on thed i Ambulance Corps and are an officer on the Corps Board. You have asked
tor an advisory opinion from the Local Finance Board regarding the impact of the Local
Government Ethtcs Law upon the following matters:

(1) Whether the governing body has the authority to force you to recuse
yourself trom any discussions regarding the Ambulance Corps.

(2} Whether, 1f you recuse yourself from one topic relating to the Ambulance
Corps, must you recuse vourself from all other topics related to the
Ambulance Corps.

(3 Whether it is permissible for you to participate in discussion regarding the
replacement of hiaison to the Ambulance Corps.

{4) Whether vou may cast a vote on any issues related to the Ambulance
Cops

; ['he apphcabie provision of the Local Government Ethics Law 1s N.LS.A. 40A:9-22.5(d)
lﬁ? which provides:
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No local government officer or employee shall act in his official capacity in
any mutter where he, a member of his immediate family, or a business
organization in which he has an interest, has a direct or indirect financial or
personil involvement that might reasonably be expected to impair his
objectivity or independence of judgment,

The Board is statutorily permitted to offer advisory opinions only to an individual
contemplating an action or a representative of that individual who is requesting the opinion on
behalf of the individual contemplating the action. Therefore, it will not render an opinion on the
propriety of governing body members forcing you to recuse yourself from any discussions
related to the Ambulance Corps.

In light of the circumstances represented in your current request for an advisory opinion,
it is the opinion of the Bourd that the Local Government Ethics Law would prohibit you from
participating in the remaining three (3) matters. A direct personal involvement exists where you
are expected to act. Thus, there is a disqualifying personal involvement in participating or voting
on matters that affect the mma Ambulance Corps while you are a member of the
Corps Board. Therefore, you “would be prohibited from participating in or voting on such
matters because it is reasonable to expect that your objectivity or independence of judgment may
be impaired.

Additionally, the Board directs you to the recent amendments to the New Jersey law
governing dual office holding, N.J.S.A. 40A:9-4(c)(6) which reads, in pertinent part:

“It shall be lawful for a member of a volunteer fire company, ambulance,
first aid, hazardous materials, or rescue squad, including an officer of the
company or squad, to serve as an elected official on the governing body of the
municipal government wherein the cmergency services are provided;
however, the volunteer shall recuse himself from any vote concerning the
emergency services provider of which he is a member.”

it is the opinion of the Board that, though this law falls outside of the Board’s purview, it
appears to be relevant to your questions.

The Board's opinion is limited to the specific matter and guestion as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479,

Tlmfr%us H. Nett, Chair
[.ocal Finance Board

THN nb
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Cinas Criusin
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State of et Jersep
Derarisent oF COMMUNITY AFFAIRS

101 Souvre Broap Strisa
PO Box BO3

Commissioner

Kin Guanaazo

L. Governor

June 19, 2014

Personal and Confidential

Re: Local Government Lthics Law
Advisory Opinion LFB #14-002

Dear &

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.I.5.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (LLaw). More specifically, N.J.S.A. 40A:9-22.8 provides:

A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local
Finance Board an advisory opinion as to whether any proposed
activity or conduct would in its opinion constitute a violation of the
provisions of this act. Advisory opinions of the board shall not be
made public, except when the board by the vote of two-thirds of its
members directs that the opinion be made public. Public advisory
opinions shall not disclose the name of the local government officer or
cmployee unless the board in directing that the opinion be made
public so determines.

Your request indicates that you are currently a Deputy Fire Chief in a volunteer fire
company that 15 under the authority of a Fire District, and that you have been elected to serve as
Fire Commissioner in the same district. You are aware of prior wstances (set forth in Advisory
Omnions 92-004 and 93-019) in which the Board has concluded that holding the position of Fire
Commissioner, and simultaneously serving as an clected or ranking officer of a fire company in
the same fire district, creates a conflict of interest in violation of the Local Government Ethics
Law. You wish to know whether the sume result would apply in your particular situation, given
the “operational structure or hicrarchy” of the Fire District Bourd of Commissioners for which
you have been clected, and the nature of your duties as Deputy Chief. You note that the Fire
District has a paid District Chief, who 1s responsible for the day to day operations, which include
purchasing and budgetary responsibilities with approvat of the District Commissioners. The
volunteer Chiet reports to the paid District Chief. Further, pursuant to the Constitution and By-
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Laws of the e Fire Company Number | of & X, thc Deputy Chiel assumes
command in the Chief’s absence, and shall have all nghts and responsibilities of that position.

The applicable provisions of the Local Govemment Ethics Law are N.J.S.A. 40A:9-
22.5(d) and N.J.S.A. 40A:9-22.5(c) which providec:

(d) No local government officer or employee shall act in his official
capacity in any matter where he, a member of his immediate family,
or a business organization in which he has an interest, has a dircct or
indirect financial or personal involvement that might reasonably be
expected to impair his objectivity or independence of judgment;

and,

{e) No local government officer or employee shall undertake any
employment or service, whether compensated or not, which might
rcasonably be expected to prejudice his independence of judgment in
the exercise of his official duties.

In light of the circumstances represented in your request for an advisory opinion, it is the
opinion of thc Board that the Local Government Ethics Law would prohibit you from
stmultancously holding the positions of Fire District Commissioner and Deputy Chief. The chain
of command as set forth in the bylaws of the fire commission provides for the potential that as
deputy chiet, you would be in a position to make requests to the Commission that you would
later be tasked with reviewing as a Commissioner. Recusing yourself from your responsibilitics
to the Fire Commission would not suitably eliminate this potential conflict.

For this rcason, the Board has opined that the Local Government Ethics Law would
prohibit you from simultaneously serving as Fire Commissioner and Deputy Chief of a fire
company within the same district.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of cach circumstance, an advisory opinion may
only he applied to the matter and question at issue.

Should you have any questions regarding this matier, pleasc feel free to contact Nick
Bennett at (609) 292-0479.

AQT4-007 response
THN nb



State of Dew Jersep

DerarrMeNT OF COMMUNITY AFFAIRS

) 1 N Al STRE
CHRis CHRISTIE 101 SourH Broap Strren

PG Box BO3
(overnor Tres1ox, NJ 08625-0803 Ricnann E. Constane, 111
Kim GuanaaNo Commissivner
Li. Governor
April 16,2014

PERSONAL AND CONFIDENTIAL

" — o

Re:  Local Government Ethics Law
Advisory Opinion #LFB-14-003

Dear

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.J.S.A. 40A:9-22.8. the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law {(Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

A local government officer or employce not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or conduct
would in its opinion constitute a violation of the provisions of this act.
Advisory opinions of the board shail not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public so determines.

You indicate that you are asking for an advisory opinion on your own behalf. You are

currently the Executive Director of the _ Municipal Utilities Authority. You
are considering running for the: ® Committee. The governing
body of the » Municipal Utilities Authority consists of seven Commissioners. Each
Commissioner is appointed by the’ » Committee for a five year term.

You have requested an opinion as to whether the Local Government Ethics Law would

pI‘Dhlbll you from simultancously serving as the Executive Director of the L e
=@ Municipal Utilities Authority and as a member of the * R
" Committee,

The applicable provision of the Local Government Ethics Law is N.I.S.A. 40A:9-22.5(e):

No local government officer or employce shall undertake any employment or
1) service, whether compensated or not, which might reasonably be expected to
A prejudice his independence of judgment in the exercise of his official duties.
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In light of the circumstances presented in your request for an advisory opinion, it is the
opinion of the Board that the Local Government Ethics Law would prohibit vou from
simultaneously serving as the Executive Director of the
Municipal Utilities Authority and as a member of the *.___
Committee.

B ——————

An inherent conflict exists that would prevent you from simultaneously holding these
positions. The governing body. pursuant to the Municipal and County Utilities Authorities Law,
N.J.S.A. 40:14B-1 et seq. and the Local Authorities Fiscal Control Law, N.J.S.A. 40A:5A-1 et
seq., is authorized to create and dissolve the # Municipal Utilities Authority. You have a
full time. paid position with the® __ _ _ Aunicipal Utilities Authority. A single individual
holding positions on the governing body and as Executive Director could create a situation where
there is no meaningful governing body supervision of the Municipal Utilities
Authority by that governing body member.

It is the opinion of the Board that the role you would serve as a member of the
governing body presents not just the appearance of conflict. but a fertile opportunity for your
objectivity or independence of judgment to be impaired in the exercise of your official duties,
Recusing yoursell from matters related to the Municipal Utilities Authority would not
sufficiently eliminate this potential for conflict. Therefore, the Local Government Ethics Law
would prohibit you from simultaneously serving as Executive Director of the i~
Municipal Utilities Authority and as a member of the ™ *~ Committee.

Please note. that the Local Government Ethics Law would not prohibit you from running
for a position on the ° _# Committee while serving as the Executive Director of the
&= Municipal Utilities Authority. As set forth above, though. you cannot simultaneously
hotd both positions,

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due 1o the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick
Bennett at (609) 292-0479.

Sincerely,

st

Thomas H. Neff, Chair
Local Finance Board

THN:nb
AO-14-003.response



OTHER

File Question Presented Board’s Opinion 40A:9-
Number 225
Reference
91-016 Whether an employee of a municipal | The request is governed by the N.J.S.A.
FFire Department employee may be Faulkner Act 40:69A-
| awarded a bid for a computer system 163
by the City.
91-020 Whether a member of the municipal | Factual testimony not prohibited | (h)
Council may testity on behalf of a by the Local Government Ethics
2 constituent before the municipal Law
Planning Board.
92-028 Whether a member of the municipal | The request is governed by the N.LS.A.
Planning Board. who has sole Faulkner Act 40:69A-
ownership ol a construction company 163
which renovates historic office
buildings. may accept a contract from
3 the municipality as lowest bidder to
do construction work for the
municipality which entails the
installation of playground equipment
and renovation of buildings.
96-006 Whether an individual may prepare | State Conflicts of Interest Law N.LS.A.
appraisals for a County where he is more properly applies 52:13D-12
4 also a member of the County Board
of Taxation.
12-009 Whether a member of the governing | Not prohibited by the Local (c)
body may post links to his personal Government Ethics Law, provided
5 social media pages on the municipal | that the public is aware that the
website, link will direct them to a separate
website.
14-020 Whether an elected ofticial may Not prohibited by the Local (c). (d), (g)
purchase a tax lien certificate sold on | Government Ethics Law provided
a tax delinquent property in her that the elected official does not
6 municipality, and whether an elected | receive confidential information

official may bid in an auction lor
municipally owned assets.

related to either process by way of

his’her position with the
poverning body.

Page | 1




Btate of New Jeraey

JIM FLORIO DEPARTMENT OF COMMUNITY AFFAIRS HMELVIN & PRIMAE
AL L DIVISION OF LOGCAL GOVERNMENT SERVICER counissonce
LOCAL FINANCE BOARD
Bairy Skokowsiu, 51 Chewrman 101 SOUTH BROAD STAEET
CH 20)
BOARD MEMBERS: TRENTON, ¥ J CEeI3-0803
Jarnies P Berry

Robert H Grusmere
Sianley lacono

Josaph Wnnscond, Jr.
Rabert C Miler

Harold F. Mudlin

Sussn L Nicuolopoulos

June 12, 1992

Re: Local Government Bthics Law
Advisory Opinion #91-015

et T e B i 8

The Local Finance Board (Board) has reviewed your request
seeking an advisory opinion regarding the Local Govermment Bthics
Law. Pursuant to N.J.S.A. 40A:9-22.8, the Board may issue an
advisory opinion as to whether a proposed activit)y or conduct would

constitute a vioclation of the provigions of the law.

You have inquired as to whether a Fire Department employee for the
City of can be awarded a bid for a Cooputer gystem by the

Cicy.

The Board has verified that the City is governed by the Faulkner
Act. This act precludes the rendering of an advisory opinion from
the Board due to the provision of N,J.S.A 40:69A-163. This
provision places specific restrictions on the activity you have
proposed. The Board recommends that you seek the advice of your
City Solicitor as it pertains to the Faulkner Act.

I you have any questions regarding this matter, pPlease feel
free to contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely, . . wr
o ’ Z/’ el
i '//’ Al

"Barry Skokowsk:, Sr., Chairman
Lecal Finance Boaxrd
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IM FLORIO
CoOvVERNOR

larry Skokowskl, Si., Chairman

1OARD MEMBERS:
————ElS

lames P. Barry

lobert H. Grasmaere
‘taniey lecono

‘osaph lannacand, Jr,
lobert C. Miller

larold F. Mullin

wsan L. Nickolopoulos

State of New Jeraey

OEPARTMENT OF COMMUNITY AFFAIRS
DIVISION OF LOCAL GOVERNMENT SERVICES
LOCAL FINANCE BOARD

107 SOUTH BROAD STREET
CN 80y
TRENTON, N ). 08625-0803

January 29, 1992

oo U———

MELVIN R PRIMAS. JR
COMMIERICHER

Re: Local Government Ethics Law

Advisory Opinion 91-020
Reference v. 222

The Local Finance Board (Board) has reviewed your request for an advisory
opinion regarding the Local Government Ethics Law, You have inquired as to
whether a member of the City Counci) may testify on behalf of a constituent
before the City's Planning Board.

Under the provisions of N.J.S5.A. 40A:9-22.5, (h),

No local government of fic
organization in which he
any person or party other
connectlon with any cause,
other matter pending before

In opinion 91-0135, the Office of the Attorney Genera) defines

er or employee or business

has an {nterest shall represent
than the local government in

proceeding, application, or
any agency in which he serves.

"representation” as a situation in which the local government officer stands
In the place of another. You have indicated that a member of City Council
on behalf of a constituvent. A member may give factual
of a constituent but may not represent. as defined, that

wishes to "testify"
testimony on behalf
party before the Pla

NEW JLRS

nning Board.
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In concluslon, the Board has determined that, as long as the proposed
activity is narrowly limited to giving factual testimony. the proposed
activity or conduct would not constitute a violation of this provision of the
law. However, members of City Counci) should be cautloned that whilte such
conduct is not per se prohibited, an official is prohibited by the Law from
using his/her position to secure an unwarranted privilege or advantage for
others. Accordingly, providing factual testimony before the City Planning
Board may be appropriate. On the other hand, appearing before the City
Planning Board for the general purpose of influencing the Board's decision may
be inappropriate. Due to the fact sensitive nature of such appearances,
specific situations may require additional advisory opinions should the facts
differ from those presented in this matter.

If you have any questions regarding this matter, piease feel free to
contact Patricia Parkin McNamara at (609) 633-6344.

Sincerely,

s

Barry Skokowski, Sr., Chalrman
tocal Finance Board

BS:PPM:jak



State of Nels Jersey

DEPARTMENT OF COMMLUUNITY AFFAIRS

JitA REIRIE DIVISION OF LOCAL GOVERNMENT SERVICES EVESRANIE S BUSH

ISR LOCAL FINANCE BOARD SounisHonEs
LOCATION BIFGY SHINIWSA £A
——— TrAISMAN

WILLIAM ASHBY
CIOMMIIMNITY AFFAIAS BUILDING
10 SOUTH BROAD STREET
TRENTON. NEW JERSEY - JANIES A gaAARY
MarCh ]2 | bk AOBSAT m ZAASMESE
STAMN,SY IACTND
ACSEPR IANNAC NI LR
RCHEIAT I MLlLE=
SUSAN MIDUSLCPEULOS
LAURENMGCE 5 WE'SS
NAILEID ACDRESE

BO2AS MIMBERS

b Toe|
TABNTOKN NJGBBIS-Z2Z3

Re: ULocal Covernment £3nics Law
Adviscry Opinion #97-028
Board Detsrmination

Dear 1.

The Loczl Finance Board (Eoard) has reviewed your r2quest Tor an
advisory opinion regarding the Local Government £thics Lizw. Pursuan® :o
N.J.S.A. 40A:9-22.8, the Board may issue an advisory opinicn a&s to
whether any prooosed activity or conduct would constitute & violztion of

tne provisions of the law.

You have ‘nquired as to whether you, as a member of the Ciiy Planning
Board, who has sole ownership of a consiruction company which renovatas
nistoric office buildinas in downtown - nay accept a contract -om
the City as lowest bidder to do construction work for the City which
entails the instzliation of playground equipment and renovazion of
puildings.

The Joarc has verified tnat the is governed Ly the
Fzulkner Acz. This Act oreciuges the randering of an zovisory otinicn
“rom the Soarc 2n this matTer ague to *he provision of N.J.S.8.
10A:83A-163. Th:z orovision claces specific restriziicns on tne activity
40U nave proccszad. The 3oard -qecommends that vou s2ek tne agvice oOF wour
~'ty Scaicitor as Tt pertaing to tne Faulkner Act rascricticns.

4



Please be advised that, while the Board cannot determine conctlusiveiy
hat a conflict of interast exists in thisz matter, there is a potentia!
for a conflict in that you are in a position where vou may influence the
tid orocedures. If vou have influenced the bid in sny way. you wouid
clearly be in vioiziion of sthical standards. Acdditionally, the Board
has noted that veur private business interests, that of renovating
historic office buildings in the same City in which you serve as &
planning board official, raises questions as to & conflict occurring at
scme point in the Tuture.

Attorney Ganerzl cpinion #91-0135 conciudes that the represanteticn
provision in the law, N.J.S.A. 40A:5-22.3 (h), "prohibits person cubject
to the taw frcm representing any person or party, other than the local
government in any matter before any agency in the local government he
serves.”

This opinion also concludes that "The statute does not merely
prohibit representation .in- legal proceedings in which an attorney would
be necessary to provide such representaticn. Inaeed, it is not unusual
for professionals, other than attorneys, to submit applications and
documents to tocal government agencies on beha!f of another for planning
board approval, for zoning approval, for a construction permit, or for a
variety of otf.ir locally required approvals.”

A copy of this opinion is enclosed for your review, as it may reiat
o your clients of and your position on the Ci

Planning Board.

iate
ty of

In conclusion, although the Board will not render an advisery opinion
ragarding the appropriateness of your accepting & contract with the City
for construction work, the Board does believe it is their duty tc advisa
vou of the reprasantative restrictions in the Ethics Law.

This opinion is limited to the specivic facts described herein. Cue
to the fact sensitive nature of each circumstance, &n advisory opinion
may only be ipplied to tne question at issue. .

If you have any questions regarding this matter, pleass feel free to
consact Patricia Parkin McNamara at (609) 633-6344. .

Sincerely,

/57,2/:%/ £

Barry Sk&kowsk®, Sr., Chairman
iLecal Finance Board

SBC/EBM/ri

ftag.cours
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State of Nefo Jersey

DEPARTMENT OF COMMUNITY AFFAIRS

RiSTINE ToDD WHITMAN JanE M KENNY
Governor Commissioner

August 19, 19968

Re: Local Government Ethics Law
Advisory Opinion #LFB-96-006
Board Determination

The Local Finance foard {(Board) has reviewed your request for an
advisory opinion regarding the Local Government Ethics Law. Pursuant to
N.3.S.A. 40A:9-22.8, the Board may issue an advisory opinion as fo
whether any proposed activity or conduct would constitute a violation of
the provisions of the Law.

You have requested an advisory opinion as to whether or not you may
repare appraisals for County, where you are a member of the
ounty Board of Taxation. You are also the Tax Assessor for the
and a Certified Residential Rea) Estate Appraiser.
Tnvotve work such_as reparing ltease appraisals and right of
way takings. Work done for County would derive value through the
use of comparable sales, cost approach, and comparable leases. Value
will not be derived through the use of assessments. 1f any of the
property owners that were appraised by the requesting agent were to file
a tax appeal you would abstain from any action in regard to the appeal.
Furthermore, you would abstain even though your client would be the
County and not the tax petitioner.

The Board, at its meeting of April 10, 1996, determined that the
position of Commissioner of the County Board of Taxation is a State
position and not subject to the Local Government Ethics Law. Your
rosition as Tax assecsor in the City of does not appear o be
yeyated 0 performing cthar functions ;8 another county. Therefore, this

5 matter wouig not be under the Board's jurisdiction.

1)}
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August 19, 1996

in Attorney General Opinion #91-0141, dated November 18, 1991, {(copy
enclosed) this concern is addressed as follows:

Commissioners of County Boards of Taxation are not "local
government officers” pursuant to N.J.5.A. 40A:9-22.3(g).
Rather, the Commissioners are State officers or employees

subject to the requirements of the State’'s Conflicts of
Interest Law, N.J.S.A. 52:130-12 et sed.

Thus, you are advised to contact the State Commission on Ethical

Standards for an advisory opinion in this regard.

Should you have any questions regarding this matter, please feel free
to contact Patricia Parkin McNamara at (609) 292-0479.

Sincerely,

(votv Fo”

Beth Gates, Chair
Local Finance Board

BG:APC:jvt
Enclosure
1026«



State of Few Jersey
DEPARTMENT OF COMMUNITY AFFAIRS
101 Sourn Broav StrerT
PO Box 803

Trevtos, NJ 08625-0803 Ricnano E. ConstasLg, 11
Acting Commissioner

CHuus CHRISTIE
Gievernaor

Kinst GUADALND
L1, Gopernor

July 9, 2012

PERSONAL & CONFIDENTIAL

' ' |

Re; Local Government Ethics Law
Advisory Opinion #LFB-12-009

Dear %

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant to N.JL.S.A. 40A:9-22.8, the Board may issue an advisory opinion as to whether any
proposed activity or conduct would constitute a violation of the provisions of the Local
Government Ethics Law (Law). More specifically, N.J.S.A. 40A:9-22.8 provides as follows:

“A local government officer or employee not regulated by a county or
municipal code of ethics may request and obtain from the Local Finance
Board an advisory opinion as to whether any proposed activity or
conduct would in its opinion constitute a viclation of the provisions of this
act. Advisory opinions of the board shall not be made public, except
when the board by the vote of two-thirds of its members directs that the
opinion be made public. Public advisory opinions shall not disclose the
name of the local government officer or employee unless the board in
directing that the opinion be made public so determines.”

Your request indicates that you are currently serving as Mayor in the ' _

Y The maintains a website att where information regarding
local services i1s provided. The website ts paid for by thel - You have inquired whether
the Local Government Ethics Law would prohibit you from adding a link to that website that
would allow visttors to thed » website to visit your personal social media sites. You state
that you would express personal and political opinions on any and all topics through the social
media outlets. A visitor to the ! rebsite would be made aware that the social media links
would take them away from the page to a separate website. Additionally, the !
would not mcur any costs by linking to or maintaining the social media pages.

1 The apphcable provision of the Local Government Ethics Law is N.J.S. A, 40A:9-22.5(¢).
1B
" N.J.S.A. 40A:9-22.5(c) provides:

AR New Jervey ds ai Bgud Oppeetunine Emploaver » Prinied on Recyeded paper amed Becu fably



No local government officer or employee shall use or attempt to use his official
position to sccure unwarranted privileges or advantages for himself or others.

The Local Finance Board considers sharing an elected official’s personal social media
site as similar to sharing a personal phone number. 1t is 1 modemn day form of communication.

In light of the circumstances represented in your request for an advisory opinion, it is the
opinion of the Local Finance Board that the Local Government Ethics Law would not prohibit
you from providing alink onthe ______ websile to personal social media websites.

The Board's opinion is limited to the specific matter and question as outlined in your
request letter. Due to the fact sensitive nature of each circumstance, an advisory opinion may
only be applied to the matter and question at issue.

Should you have any questions regarding this matter, please feel free to contact Nick

Bennett at (609) 292-0479.

Sincerely,

Sl
as H. Neff, Chair

Local Financti Board

THN:nb
AO-12-009.response



State of 2ew Fergey

Derarrseny or COMMUNITY AFEAIRS

. 101 Souti Broan Srree)
CIIR(I‘h Cunrisnie PO Rox 803 .
nvernor Tarxios, NJ 08625-0803 Ricuarn E. ConsTaBLE, I11
- Cormsmissioner
Kim Guapacno

Ly, Goveruor
February 27, 2015

PERSONAL AND CONFIDENTIAL

Re:  Local Government Ethics Law
: Advisory Opinion #LFB-14-020

Dear — E:

The Local Finance Board (Board) has reviewed your request for an advisory opinion.
Pursuant 1o N.J.S.A. 40A:9-22.8. the Board may issuc an advisory opinion as to whether any
proposed activity or conduct would constituic a violation of the provisions of the Local
Government Ethics Law (Law). More specifically. N.J.S.A. 40A:9-22.8 provides as follows:

A local government officer or employce not regulated by a county or
municipal code of cthics may request and obtain from the Local Finance
Board an advisory opinion as te whether any proposed activity or conduct
would in its opinion conmstitute a violaztion of the provisions of this act.
Advisory opinions of the hoard shall not be made public, except when the
board by the vote of two-thirds of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of the
local government officer or employee unless the board in directing that the
opinion be made public so determines.

You indicate that vou are asking for an advisory opinion on your own behalf. You are an
h y

clected official in the! 8. You have requested an opinion as to whether the
l.ocal Government Ethics Law would prohibit you from purchasing a tax lien certificate sold on
a tax delinquent property in the same- You have indicated that the tax lien sale may

involve a Special Tax Sale. which would expedite the timeframe by which you would be
permitted to foreclose on the property. {t is understood that the tax sale process is governed by
the Tax Sale Law, N.LS.A, 54:5-1 et seq.

You have also requested an opinion as to whether the Local Government Ethics Law
would prohibit you from participating as a bidder in an auction of municipally owned assets
when you serve as an elected official in the municipality. It is understood that the sale of
municipal assets is governed by N.J.S.A. 40A:12-13 et seq.

+
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The applicable provisions of the Local Government Ethics Law are N.J.S.A. 40A:9-
22.5(e):

No local government officer or employcee shall use his official position to
secure unwarranted privileges or advantages for himself or others.

N.JLS.A. 40A:9-22.5(d):

No local government officer or employce shall act in his official capacity in
any matter where he, a2 member of his immediate family, or a business
organization in which he has an interest, has a direet or indireet financial or
personal involvement that might rcasonably be expected to impair his
objectivity or independence of judgment;

And NLLS.A. 40A:9-22.5(g):

No loeal government officer or employee shall use, or ailow to be used, his
public office or employment, or any information, not generally available to
the members of the public, which he received or acquires in the course of and
by reason of his office or employment, for the purpose of securing financial
gain for himsclf, any member of his immediate family, or any business
organization with which he is associated.

In light of the circumstances presented in your request for an advisory opinion, it is the
opinion of the Board that the lLocal Government Ethics Law would not prohibit you from
participating as any other member of the public in either of the matters you present to the Board,
s0 long as you do not receive conlidential information related to either process by way of your
posilion on the governing body. The Local Government Ethics Law recognizes that “citizens
who are government officers and employees have a right to private interests of a personal,
financial and economic nature™ (N.J.S.A. 40A:9-22.4).

Please be aware. however. that there remain ways by which you might run afoul of the
Local Government Ethics Law. A » Committec member who is considering bidding on
a property up for tax sale or a municipal asset sold at auction must be certain that she does not
us¢ or attempt to usc her official position to secure unwarranted privileges or advantages for
hersell” in securing the tax lien certificate or municipal asset in question. For example, any
attempt to influence the actions ol othere ... Officials concerning the expediting of the tax
lien certilicate or municipal asset in question would likely constitute a violation of N.J.S.A.
40A:9-22.5(c}) il the Commitice member then bid on the property.

A B Committee member who is considering bidding on a tax sale certificate or a
municipal asset sold at auction may not act in her ofTicial capacity in any matter involving the
items. For example, if the certificate or asset were placed up for sale by an official action of the
governing body. which includes action taken by that Commitiee member. this could constitute a
direct or indirect personal or financial involvement that might reasonably be expected to impair
her objectivity or independence of judgment il the Committee member then showed her interest
in the certificate or municipal asset by pursuing its purchase. This official action would likely
constitute a violation of NLLS. A, 40A:9-22,5(d).

[ 38



Additionally, il a Committee member who is considering bidding on a tax sale certificate
or a municipal assct up for auction has information concerning the sale which is not generally
availabie to the members of the public, which she receives or acquires in the course of or by

reason of her office or employment, she should not bid on the property as this could constitute a
violation o' N.LS.A. 40A:9-22.5(g).

The Board's opinion is limited to the specilic matter and question as outlined in your
request letter. Due to the lact sensitive nature ol cach circumstance. an advisory opinion may
only be applied to the matter and question at issue.

Additionally. the examples provided in this letter are not meant to represent an exhaustive
list of the potential Local Government Ethics Law implications that may arise if an elected
official were 1o take part in a tax certificate auction or the sale of municipal assets. Instead, the
examples are meant to illustrate the application of the Law.

Should you have any questions regarding this matter. please feel free 1o contact Nick
Bennett at (609) 292-0479,

Sincerely.

SDM VO’\/ " W t%
Patricia Parkin McNamara

Executive Secretary

Local Finance Board

PPMinh
AD-14.020



