SPECIAL ADOPTION

COMMUNITY AFFAIRS

SPECIAL ADOPTION

COMMUNITY AFFAIRS
(a)

NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY

Housing Affordability Controls

Speciat Adopted Amendments: N.J.A.C. 5:80-26.1,
26.2, 26.3, 26.4, 26.5, 26.6, 26.7, 26.8, 26.9, 26.10
26.11, 26.12, 26.13, 26.14, 26.15, 26.16, 26.17,
26.18, 26,19, 26.20, 26.21, 26.22, 26.23, 26.24,
26.25, and 26.27, and 5:80-26 Appendices A
through Q :

SpeciagAdopted New Rules: N.J.A.C. 5:80-26.3 and
26.2

Special Adopted Amendments and New Rules Authorized:
December 20, 2024, by the New Jersey Housing and Morigage
Finance Agency, Melanic R. Walfer, Executive Director.

Filed: December 20, 2024, as R.2025 d.019.

Authority: N.J.S.A, 55:14K-5.g and 52:27D-321.1

Effective Date: December 20, 2024,
Expiration Date: December 20, 2025,

Take notice that the New Jersey Housing and Morlgage Finance
Agenicy (Agency), upon congultation with the New Jersey Departmend of
Community Affaits, has adopted amendments to the Housing
Affordability Control rules at N.JAC, 5:80-26.1, 26.2, 26.4, 26.5, 20.6,
and 26.27 and N A C. 5:80-26 Appendices A throngh Q, and has adopted
new rules at NJAC 5:80-263 and 2628 Io codify stalutory
requireiments enacted pursuant to P.L. 2024, ¢. 2. The amendmends’ and
new rules are intended 1o: adjust the rules in concert with the requirements
mandated pursnant to P.L. 2024, ¢. 2, create greater clarity for
municipalities and affordable housing practitioners in implementing the
new stafutory requirements; update affirmative marketing requirements in
accordance with modern housing search practices; and align certification
calculations and processes with ofher extant affordable housing programs,

These specially adopled amendments and new rules shall be effective

from the date of Mling on December 20, 2024, wntil December 20, 2025,
oF suich earlier date at which time the Agency amends, adopts, of readopts
the rules pursuant to the New Jersey Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq.

Federal Standards Statement

The Agency finds that the adopted special amendments and special
niew ules do not exceed any known standards or requirements imposed
by Federal law. The Agency has specifically considered and evaluated
Fedoral standards applicable to affirmative marketing requirements
conientplated under the Fedesal Fair Housing Act and determined that
requirements imposed by the special amendments do not exceed those
standards, Accordingly, a Federal standards analysis is not required.

Full text of the special adoption follows (additions indicated in
boldface thus; delotions indicated in brackets [thus]):

SUBCHAPTER 26, HOUSING AFFORDABILITY CONTROLS

5:80-26.1 Purpose and applicability

This subchapter is designed to implement the New Jersey Fair Housing
Act (Act), {(IN.J.8.A. 52:27D-301 seq.D], by [assuring] ensuring that
low- and moderate-income uniis created funder} pursuant to the [Fair
Housing) Act are occupied by low- and moderate-income houscholds for
an appropriate period of time. This subchapter provides mies for the
establishment and administration of affordabitity controls on restricted
wiiss that receive [COAH] credit undex the [Fair Housing] Act (including,
but not limited to, units in municipalities that have received #
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compllance certification or are ini the process of seeking compliance
certifleation, as that term is defined at N.J.S.A, 52:27D-304; that have
§ court-approved seitlement agreemient andfor judgment of
complinnce and repose; that have Been or are the subject of
cxclusionary zoning litigation, including, but not Timited to, builder’s
remedy ltigation; that received credit feam the former Council on
Affordnble Housing): {thal receive] of received fanding from the
|Divigion under] Department pursuant to the Affordable Housing
Trust Fumd (AHTF), previously imown as the Neighborhood
Preservation Bolnnced Housing Prograny; or the Department’s Federal
HOME Investment Partnerships program, 24 CFR Part 92; that
[reccive] received funding from the Agenay junder] through its UHORP,
[and] MONI, or CHOICE prograws, Of with respect to which a
municipality or developer contracts with the Agency, HAS, or other
experlenced administeative agent approved by DCA[, the Agency, or
COAH] for the adminisiation of affordability controls pursvant to the
[Fair Housing] Act. Unless expresaly gtotod otherwise herein, this
subchapter [shall apply] applies o ali rasiricted units described in the
foregoing sentence, regardless of the date onwhich the units were created,
provided, however, that the niles do ot apply to upits qualifying for the
Federsl Low-Income Housing Tax Credit [under] (LIHTC) pursuant (o
Section 42 of the Infermal Revenue Codo, unis that [receive] received
Balanced Housing funds limder] pursuant to the Agency’s Home
Express program, of units recelving [assistance wnder] funding from
HUD pursuant {o (he Federal HOME Invéstment Partnerships progrant,
34 CFR Part 92; the National Housing Trust Fund program, 24 CFR
Part 93; the HUD Section 202 Supportive Housing for the Elderly
program, 24 CFR Part 891; the HUD Section 11 Supportive Housing for
Pergons with Disabilities program, 24 CFR Part %91 the HUD HOPE VI
program; or the Federal Home Loan Bank Affordable Housing Program,
12 CER Part 1291, However, newly constructed LIATC units that
receive credit pussuant to the Act mast be affirmatively marketed by
the developeriowner of those units in accordance with N.J.A.C. 5:80-
616, Transitlonat housing units are governed by the rules of their
sponsariig programs, such ax the Recovery Housing Program,
puthorfzed by section 8071 of the SUPPORT for Patients and
Comnmunities Act, Pub.L. 115-271, § 8071, 132 Staf, 3894 (2018).

5:80-26.2 Definitions

The following words sid terms, as used iit this subchapter, shall have
il Tollowing meanings, unless the context clearly indicates otherwise.

“ A dmindstrative agent” means the entity fesponsible for administering
fhe nffordability cositrols of this subchapter with Tespect 10 specific
restricied units, as designated puisupnt to N.J.S.A. 52:27D-321 and
N.LAC. 5:80-[26.14]26.15.

*Aflordability avernge” meany ah average of the percentage of
regional medion income at which restricted units in an affordable
development are affordable to {low-and] Tow- and moderate-income
households. [For example, if the ronits for the five restricted rental unis in
ant alfordable housing development were affordable at 46, 48, 50, 52 and
54 percent of median income, respectively, thé average affordability for
thoge units would be 50 percent of median income ]

“Affordable” tucans, in the case of an ownership unit, that the sales
ptice for the unit conforms to the standards sct forth Jin] at N.JLAC, 5:80-
[26.6]26.7 and, in the cnse of & rental unit, that the rent for the wnit
confarms to the stondards set forth {in] at N.LAC. 5:80-{26.12]26.13.

wAffordable Houstng Trust Fund” or “AHTF” means that non-
Japsing, revolving trust fund extublished In DCA pursuant to N.JS.A.
£2:271-320 and N.JLA.C. 5:43 to be the repository of all State funds
appropristed for affordable housing purposcs. Al references to the
«“Nelgliborhood Preservation Nonlapeing Revolving Fund” and
aBalanced Housing” mean the ARTF.

“Agency™ means the New Jemey Housing and Mortgage Finance
Agency established [by] pursuznt fo P.L. 1983, fc.530] ¢. 530 (N.J.S.A.
55:14K-1 {et seq.] through 44) and in, but ot of, [the] DCA.
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*Age-restricted unit” means a housing unit designed to meet the needs
of, and intended exclusively for, the residemts of an age-restricted
segment of the population where the adult member of the family who iz
the head of the household for the purposes of defermining income
cligibifity and rend is a minimwum age of either 62 years, or 55 years and
meets the provisions of 42 U.S.C. §§ [3601 et seq.] 3601 through 3619,
except that due fo death, a [remaining] surviving spouse of less than 55
years of age [shall be] is permitted to continue to reside in the unit.

“Assisted living residence” means a facility licensed by the New Jersey
Department of Health to provide apartment-style housing and congregate
dining and to [assure] ensure that assisted living services are available
when needed for four or wiore adult persons unrelated to the proprietor.
Apartment units must offer, at a minimum, one unfurnished room, a
private bathroom, a kilchenetie, and a lockable door on the unit eatrance.

["Balanced Housing” means the Neighborhood Preservation Balanced
Housing Program of the DCA as set forth at N.J.S A, 52:27D-320 and
NJAC 5:43)

“Certified household” means a household that has been certified by an
administrative agent as a very-low-income household, a low-income
household, or a moderate-income household.

“CEOICE” means the no-longer-active Choices in
Homeownership Incentives for Everyone Program, as if was
authorized by the Agency,

“COAH” means the Council on Affordable Housing established in,
but not of, {the} DCA[, established under the New Jersey Fair Housing)
pursuant to the Act [(N.J.S.A. 52:27D-301 et seq,)] and thaf was
abolished effective March 20, 2024, pursuant to section 3 at P.L. 2024,
¢ 2 (N.JS.A. 52:27D-304.1).

“Continuum of Care” or “CoC” means one of the 16 local planning
bodies in New Jersey that coordinate service providers and other
interested parties to prevent and end homelessness, as authorized by
subtitie C of Title IV of the McKinncy-Vento Homeless Assistance Act
of 1987, 42 U.S.C. §§ 11431 through 11435,

“County-level housing judge” means a judge appointed pursuant
to section 5 at P.L. 2024, ¢. 2 (N.J.S.A. 52:27D-313.2), to resolve
disputes over the compliance of municipal fair share affordable
housing obligations and municipal fair share plans and housing
clements with the Act,

“DCA” and “Department” mean[s] the State of New Jersey
Department of Community Affairs,

“Dispute Resofution Program” means the Affordable Bousing
Dispute Resolution Program, established pursuant to section 5 at P.L.
2024, c. 2 (NJ.S.A, 52:27D-313.2).

“Division” means the Division of {Housing] Local Planning Services
in fthe} DCA,

[“High-poverty census {ract” means a census fract with a census-
determined average poverty rate equal to or greater than 25 percent, as
determined by the United States Census Burean, ]

“Household income” means a Rouschold’s gross annual fncome
calculated in a manner consisient with the determination of annual
income pursuant to section & of the United States Housing Act of 1937
{Section 8), not in accordance with the determination of gross income
for Federal income tax liability.

“Housing region” means a geographic area established pursuant
to N.J.S.A, 52:27D-304,2h,

“Low-income household” means a houschold with a [total gross
annual} household income equal 1o 50 percent or less of the regional
median income.

[*Median income™ means the median income by household size for an
applicable county, as adopted annually by COAH.]

“Moderate-income household” means a household with a [total gross
annual] household income in excess of 50 percent but less than or egual
to 80 percent of the regional median income.

“MONI" means the [Agency’s] no-longer-active Market Oriented

Neighborhood Investment Program, as it [may be] was authorized {from
time 1o time] by the Agency,
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“Multifamily development” means & housing development with
five or more dweling units. .

“Municipal housing liaison” or “MHLY means an appointed
municipal employee who s, pursuant to processes and standards to
be promulgated by the Department in accordance with N.JLS.A
52:27D-321.i(1), responsible for oversight and/or administration of
the affordable units creafed within the municipality.

“New Jersey Housing Resource Center” or “Housing Resource
Center” means the online affordable housing listing portal, oF ifs
successor, overseen by the Agency pursuant to N.J.S.A. 52; 271)-321 3
et seq. i

“95/5 unit” means a restricted ownership unit that is part of a housing -

clement that received substantive certification from COAH pursuant to
N.LA.C. 5:93, as it was in effect at the time of the receipt of substantive
certification, beforc Qctober 1, 2001,

“Non-exempt sale” means any sale or transfer of ownership of a
restricted unit o one's self or to another individual other than the
transfer of ownership between fhusband and wife] spouses or civil union
pm’mers the transfer of ownership between former spouses or cml
union partners ordered as a result of a judicial decree of divorce or
Jjudicial separation, but not including sales to third parties; the wansfer of
ownership between family members as a result of inheritance; the transfer
of ownership through an executor’s deed to a class A beneficiary; and the
transfer of ownerghip by court order,

“Nonprofit” means an organization granted nonprefit status in
accordance with section S01{c)(3) of the Internal Revenue Code..

“Price diffevential” means the difference between the controlled
sale price of a restricted unit and the fair market value of the unit
minus reasonable real estate hroker fees, determined as of the date of
a propused coniract of sale for the unit,

“Random selection process” means a lottery process by which
curently income-cligible [households] applicant-houscholds are
selected, at random, for placement in affordable housing units such that
no preference is given to one applicant over another, except in the case of
a veterans' p:efermce where such an agseement exists; for purposes
of matching household income and size with an appmpnately priced and
sized affordable vnit; [(for example, by lottery)] or another purpose
allowed pursuant fo NJ.AC. 5:80-26.17(k)3.

“Reglonal median income” means the median mcdme by
householtt size for an applicable housing region, as calculated
annually in accordance with N.JA.C. 5:80-26.3.

“Reut” means the gross monthly cost of a rental unit to the tenant,
including the rent paid to the landlozd, as well as an allowance for tenant-
paid utilities computed in accordance with allowances published by DCA
for its Section 8 program. With respect to units in [an] assisted living
residences, rent does not include charges for food and serviges.

“Restricted unit” means 4 dwelling unit, whether a rental unit or
ownership unit, that is subject {0 the affordability controls of this
subchapter, but does not include a market-rate unit that was ﬁnanced
[under] pursuant o UHORP, for] MONI, or CHOICE;

“Single-family devclopment” means a housing development with
on¢ fo four dwclling units that docs not meet the definition of
“project” as defined in the Hotel and Multiple Dwelling Unit Law
(N.J.S.A. 55:13A-1 through 13A-31).

“UHORP” means the Agency’s Urban Homeownership Recovery
Program, as it [may be} was authorized }from time to time] by the Agency
Board.

“Yery-low-income houschold” means a household with a
household income less than or equal to 30 percent of the regional
median income,

“Very-low-income unit” means a vestricted unit that is affordable
to a very-low-income household.

“Veteran” means a veteran as defined at N.J.S.A, 54:4-8.10,

“Veterans’ preference” means the agreement between &
municipality and a developer or residential development owner that
allows for low- to moderate-income veterans to be given preference
for up to 50 percent of unifs in relevant projects, as provided for at

N.S.A, 52:27D-311.§.
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5:80-26.3 Reglonal income limifs

(a) Administrative agents shall use the regional income Hmits for
the purpose of pricing affordable units and determining incone
eligibility of households.

{b) Regional income mits are based on regional median ingome,
which is cstablished by a regional weighted average of the “meding
family incories” published by HUD, The procedure for computing the
regional median income is;

1.For each county in the housing region, multiply HUD's
defermination of the county*s “median family income™ for a family of
four by the Decennial Census’s esfimated number of householdy
within the county;

2, Add the resulting prodects for cach county within the housing
region, then divide the sum by the summed total estimated number of
households in the housing region. Round the resulting quotient up to
the nearest multiple of 100 to obfain the regional median income for
a household of foury dnd

3. To compute the reglonal median income for other houschold
sizes, multiply the repional weighied average by the percenfape
adjustment factors used by BUD in the Section 8 program, then
round each percentage-adjusted regional weighted average up io the
nearest multiple of 100, '

(¢) To caleulate the regional income lmits, multiply the relevant
pereentage by the regional median income for the relevant houschold
size, For example, the reglonal income limit for a four-person low-
income houscholld 35 cqual to 50 percent of the regional medlim
income for a four-person houschold, while the regional income it
for a one-person very-low-income houschold is equal to 30 percent of
the regional medinn income for a one-person houschold.

(6) Updated regional income limits are effective as of the effective
date of the regionnl Section 8 income limits for the year, as published
by HUD, or 45 days after HUD publishes the regional Sectipn §
income Yimits for the year, whichever comes later. The new income
Limits may not e less than those of the previous year.

5:80-[26.3]26.4 AfTordability average; bedroom distribution

[(2) In each affordable developrent, ai least 50 percent of the restricied
units within each bedroom distribution shall be low-income wnits and the
remainder may be moderale-income umits. -

(b} Affordable developments that are not age-resiricted shafl be
structured in conjunction with realistic market demands such that;

1. The combined number of efficiency and one-bedroom units is no
greater than 20 percent of the tofal low-and moderate-incotme units;

2. At feast 30 percent of all low-and moderate-income units are two
bedroot units;

3, At least 20 percent of all low-and moderate-income units are theee
bedroom units; and

4. The remainder, if any, may be allocated at the discretion of (he
developer.

(c) Age-restricted low-and moderite-income units nay oilizo 4
niodified bedroom distribution. At & minitnum, the number of bedrooms
shall equal the number of age-restricted Jow-and mioderate-income ynits
within the affordable dovelopment. The standard may be met by creating
all one-bedroom wnits or by creating a two-bedroom unit for each
efficiency unit.}

(a) For the purposes of determining affordability averages anid
bedroom distributions, all restricted units within any single-family
development in a municipality are treated as one scattered-site
affordable development. This treatment affects only the calculations
of affordability and hedroom counts for single-family developments,
is not to be construed to require that the restricted units be deveioped
or administered ay ong scattercd-site affordable development, and
does not affect mulfifamily developments,

{b) For the purposcs of determining affordability averages and
bedroom distributions, unless stated otherwise, non-integer values

calcalated pursuant to this subsection are to be rounded up to the -

nearest whole number. Howcver, non-integer values calcalated
pursugnt o ()3, 4,01 5, 0r ()2, 3, 0r 5 below may be rounded down
or up to the nearest whole number in either direction. For example,
33,1901 will typically be rounded wy to 34, but may be rounded down
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to 33 or up to 34 If calculated pursannt (o (¢)3, 4, or 5, or (g)2, 3, or 5

helow.

[(d)] (¢} Municipalitics shall establish by ordinance that fthe}:.

1. The average rent for alf restricted units within each affordable
developmient is afforduble to houschalds carning no more than 52
percent of medban icome; .

4, The maxinum rent for (affordable] ali restricted units within each
affordable dovelopment [shall be] is affordible to households earning no
more than 60 percent of reglonal median incomel. The municipal
ordinance shall require that the nverags]; hewever, municipalities may
peemit § maximum rent {for low-and moderate-incone unils bel
aftordablc to houscholds caraing no more than [52) 70 percent of regional
modian incomel.] for moderateincome unite within affordable
developments where very-lw-income units compose at east 13
pescent of the restricted units. In such devetopments, the number of
unlts with rent affordable to househidds carning 70 percent of
regional mediah income may not exceed orie plus the pumber of very-
fow-irscome unis in excess of 13 percent of the restricied units; and

3, The developers and/or muticipal sponsors of restricted rental units
shall establish al least one rent for each bedroom [type] count for [both]
very-fow-income, low-inconte, and moderale-income units, provided that
o lenst [10] 13 perceut of aft [fow-and moderate-income] restricfed units
[shiall be] whthin cach municipatity are affordable to very-low-income
louscholds {eaming no more than 35 percont of median income].

[(e)] (d) The maximum salefs] price of resiricied ownership units
withir. each affordable developmient [shalf] must be affordable fo
tiouscliolds earming 1o more than 70 percent of regional median income.
Each affordable development nwst achicve an affordability average of no
wore than 55 percent for restricted ownetship units. In achieving this
nffordability average, moderate-income ownership units must be available
for at Jeast three different prices for each bedroom [type] count, and fow-
incoing ownership units must be ayailable for at least two different prices
for cach bedroom jtype] count.

[(f) Municipal ordinances regulating awnet-occupied and rental units
shall requirt thal alfordable units utilize the same type of heating source
a¢ market onits within the affordable development.

(g) The provisions of this section shall not apply to affordable
dovelopments financed under UHORP or MONI or to assisted living
residences, whioli shall comply witli applicable Agency regulations.]

{v) Unless otherwise approved pirstint to () below, in cach
uffordable developmient, restricted unfts that are nof age-restricted or
supportive flousing must be structured kn conjunction with realistic
market demands such that?

1, At # minimum, the number of bedrooms within the restricted
units cguals twice the number.of restricted units;

2. Two-hedvoom and/or three-bedroosn units compose af least 50
peroent of afl restreicted units; :

3. No more than 20 pereent of all restiieted unifs, rounded op or
down to the nearest whole number in efthér direction, are efficiency
or one-bedroom units;

4, At lcast 30 pereent of all restricted uhits, rounded up or down to
thie negrest whole number in tither divection, arc two-bedroont units;

5. At least 20 percent of alt restifcted units, rounded up or down to
the nearest whole number fn either direction, are three-bedroom
vnits; and

6. The remminder of the restricted andts, if any, are allocated at the
discretian of the developer in accordance with the municipality’s
otising clement and fale shace plan,

) Unless otherwise approved purdusnt to (1) below, in’ each
sifordnble development, restricted unity that are age-restricted or
supportive liousing must be structured, such that, at a minfmum, the
number of bedrooms within the restricted units equals the number of
restricted units, For example, the standard niay be met by creating a
twi-bedroom unit for ecach cfficlency umit. In  affordable
developments with 20 or more restricted units that are age-restricted
ot supportive housing, two-bedroom ani three-bedroom units must
compose at least five percent of those restricted units.

() Unless otherwise approved pursuant o () below, in each
affordable  development, the folloiving income  distribution
requirements must be satisfied by all of the restricted units in the
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development as well as by, considered in isolation, the restricted units
thai are age-restricted, the restricfed units that are supportive
housing, and the resfricted units that are neither age-restricted nor
supportive housing;

1. Atieast 50 percent of all restricted units are low-income or vcrv-
low-income units;

2. At least 50 percent of all restricted efficiency or (me-hedmom
units, rounded up or down to the nearest whole number in either
direction, are low-income units or very-low-income anits;

3. At least 50 percent of all vestricted two-bedroom unifs, rounded
up or down to the nearest whele number in either direction, are low-
income units or very-low-incosne units;

4. At least 50 percent of all vestricted three-bedroom units arc low-
income units or very-low-income units;

5. At least 50 percent of all restricted units with four or more
bedreoms, rounded up or down to the nearest whole number in either
direction, are low-income units or very-low-income units; and

6. Any very-low-income units are distributed between each
bedroom count as proportionally as possible, to the nearest whole
uni¢, to the total number of restricted units within each bedroom
count. For example, if half of the restricted units are twvo-bedroom
units, ther half of the very-low-income units should be two-bedroom
units,

{(h) For the purposes of determining bonus credits pursuant to
N.JS.A. 52:27D-311.k(5), the minimum number of three-bedroom
units required pursuant to this subchapter is determined by taking 20
percent of the total number of family housing units in the municipal
fair share plan and housing element, not by summing up the three-
bedroom-unit  requirements calculated for each affordable
development.

[5:80-26.4 Occupancy standards]

[(a)] (i) In determining the initial rents and initial sale]s] prices for
compliance with the affordability average requirements for restricted uxits
other than age-restricled units and assisted hvmg facilities, the
following standards {shall be nsed] npply:

1. {A studio shall be] An efficiency unit is affordable to a Jone person]
one-person household;

2. A fone bedroom] nnc~bcdronm unit fshall be] is affordable to a foue
and on¢-half person] one-and-one-hatf-person household;

3. A ftwo bedroom] two-bedroom wnit fshall be) is affordable 1o a
{three person] three-person household[s};

4. A {three bedroom] three-bedroom unit {shafl be] is affordable to a
{four and one-half person] four-and-one-half-person household; and

5. A [four bedroom] four-bedroom unit [shall be] is affordable o a
[six person] six-person household.

[(b)] (i) For age-restricted units and assisted living facilities, the
following standards {shatl be used] apply:

1. [A studio shall be] An et‘fclency unit is affordable o a [one person]
one-person household;

2, A one-bedroom: unit [shall be} is affordable to a [one and one-half-
person] one-and-one-half-person household; {and)

3, A two-bedroom it [shalt be] iy affordable (o a [two person] twa-
person household or 10 two one-person honssholds|.]; and

4. A three-bedroom unit is affordable to a fwo-and-one-half-
person household.

(k) The provisions of this section do not apply to affordable
developments financed pursuant to UHORP, MONI, or CHOICE. or
to assisted Mving vesidences, each of which must comply with
applicablc Agency rules,

() The lequm:ments at (e), (f), and (g) above must be satisficd by
all restricted units in the municipality, considered in the apgregate,
The individuat requirements af (e), (f), and (g) above may be waived
oraltered for a specific affordabie development with written approval
from the Division if such waiver or alferation would not result in a
material deviation from the municipal housing clernent and fair share
plan, Any waiver or alteration that would result in a material
deviation from the municipat housing element and fair share plan
must receive written approval from the Dispute Resolution Program

(CITE 57 N.J.R. 392)
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or, if the municipality does nof participate in the Dispute Resolution
Prngram, from a county-level housing judge.

5: 8(}-26.5 Occupancy standards
. () Any unit that, prior to December 20, 2024 (the effective date of

'the amendments to this subchapter, as promutgated pursuant to P.L.

2024, ¢. 2 (NJ.S.A. 52:27D-304.1)}, received substantive cerfification
from COAH, was part of a judgment of compliance from a court of
competent jurisdiction, or became subject to a grant agreement or
other contract with cither the State or a political subdivision thereof,
shali be subjeet to the regulations of this subchapter (UHAC
regulations) that were In effect prior to December 20, 2024 (the
effective date of the amendments promulgated pursuant to PL, 2024,
2

(b) Developments approved as pat of a compliance certification or
that otherwise contain restricted unifs subject to the UHAC
regulations shall satisfy the following occupancy standards:

1, For any 100-percent affordable development comprising one or
more restricted units;

i. Restricted units must meet the minimum square footage
required for the number of inhabitants for which the uni¢ is marketed
and the minimum square footage required for each bedroem, as set
forth in the applicable nmumicipal code or the Neighborhood
Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4, whichever
is greafer;

ii. Each bedroom in cach resiricted unit must have at least one
window; and

iii. Restricted units must include adequate mr cundltmnmg and
heating;

2, For developments comprising market-vate rental units and
restricted rental units;

i Restricted units must vse the same building standards (for
example, plumbing, insulation, or siding) as market-rate units of the
same unit type (for example, flat or townhome) within the same
development, except that restricted units and mavket-rate units may
use different interior finishes;

ii, Restricted units and markef-rate units within the same
affordable development must be sited such that restricted units are
not concentrated in less desirable locations;

iii. Restricted units may not be physically clustered so as fo
segregate restricted and market-rate units within the same
development or within the same building, but must be interspersed
throughout the development, except that age-restricted and
supportive housing uni{s may be physically clustered if the clustering
facilitates the provision of on-sife medical services or on-site social
services;

iv. Residents of restricted units must be offered the same access to
communal amenities as residents of market-rate units within the
same affordable development. Examples of communal amenities
include, but are not limited to, community pools, fitness and
recreation cenfers, playgraunds, common rooms and outdoor spaces,
and building entrances and exits;

v. Restricted units must include adequate air conditioning and
heating and, if market-rate units provide cooling and heating,
restricted units must use the same h’pe of cooling and heating sources
as market-rafe units of the same unit type;

vi. Each bedroom in each restricted unit must have at icast one
window;

vii, Restricted units must be of the same unit type (for example, flat
or townhome) as market-rate units within the same building; and

viii, Restricted units must be of at feast the same size as the most
common market-rate unit(s) of the same type and bedroom count
within the same development, but under no circumstances shall any
restricted unit or bedroom be less than 90 percent of the minimum
size prescribed by the applicable municipal code or Neighborhood
Preservation Balanced Hnusing rules at N.LA.C. 5:43-2.4, whichever
prescribes the greater minimum size;

3. For developments containing for-sale units, including those with
a mix of rental and for-sale uaits, (b)2 above shall govern the rental
units, while for-sale units shall adhere to the following:
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i, Restricted unitx must use the same building standards as market-
rate units of the same unit type (for example, flat, townhome, or
single-family home), except that restricted units and market-rafe
unils may use different inferior finishes; :

ji, Restricted units may be clustered, provided that the buildings
or housing product types containing the restricted unity are
integrated throughout the development and are not concentrated in
an undestrable locrtion or in undesivable locations;

iif, Restricted wnits may be of different housing product types thnn
market-rate units, provided that developments containing market-
rate townhomes or single-family homes offer restricted housing
options that also include townhomes or single-family homes;

iv. Restricted units must meet the minimum square footage
required for the number of inhabitants for which the unit is marketed
and the minimum square footage requived for each bedroom, ay set
forth in the applicable municipal code or the Neighborhood
Preservation Bulanced Housing rules at N.J.A.C. 5:43-2.4, whichever
provides the greater minimum square fontages;

v. Penthouse and cnd units may be reserved for market-rate sale,
provided that the averal number, value, and distribution. of
affordable units across the development is riof negatively impacted by
such reservation(s);

vi. Residents of restricted units must be offered the same accesy (o
communal amenities ns residents of market-rate units withia the
same affordable development, Examples of communal amenlties
include, but are aopl lhnited to, community pools, fitness and
recreation centers, playgrounds, common rooms and oufdoor spaces,
and building entrances and exits;

vii. Each bedroom in each restricted unit must have at lcast one
window; and L

yiii. Restricted units must include adequate air conditioning and
heating; ’

4, If the affordable development is constructed in phases, than!

i.No ntore than 10 percent of the market-rate units may be
completed prior to the completion of af least one restricted unif;

il. No more than 25 percent of the market-rate units plus one, may
be completed prior to the completion of 25 percent of the restricted
units;

iii. No more than 50 percent of the market-rate units may be
completed prior to the completion of 50 percent of the restricted
units;

iv. No more than 75 percent of the market-rate units may be
completed prior to the completion of 75 percent of the restricted
units; .

v.No more than 90 percent of the market-rate units may be
completed prior to the completion of all of the restricted units; and

vi. If the phasing schedule at (b)4i through v above is not feasible
due to the nature of the development, that the restricted units are
compieted prior to (he completion of the market-rate unifs; and

5, The individual requivements at ()1, 2, 3, and 4 above may he
waived or altered with written approval from the Division il such
~wwatver or alteratipn would net result in a material deviation from the
mionicipal housing element and fair share plan. Any walver or
alferation that would result in a material deviation from the
municipal housing element or fair share plan must receive writien
apptoval from the Dispute Resolution Program or, if the municipality
does not participate In the Disputc Resolution Program, from a
county-level housing judge.

(o) In referring certified houscholds to specific restricted wnits, the
administrative agent shall strive, to the extent feasiblef,] and without
causing an vndue delay in occupying te unit, [the administrative apent
shall strive] to: ‘

[1. Provide an occupant for each unit bedroom;

2. Provide children of different sex with separate bedrooms; and

3. Prevent more that two persons from oceupying a single bedroom ]

1. Ensure each bedroem is occupied by at least one person, except
for age-restricted unity;

2, Provide a bedroom for every two adult occupants;

3, Provide a bedroam for every occupant under the age of 18,
unlesy the houschold requests a different arrangemend, which
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arrangement may not vesult in mere than two opcupants under the
nge of 18 occupying any bedvoon; and

4, Avaldplacitig 1 one-person household Into a unit with more than
onc bedroom,

5:80-[26.5]126.6  Contro) periods for ownership units

(1) Each restricted ownerghip unit }shnlil most Temain subject fo the
recuiremnonts of this subchaptor until the “end of the control period
spechied In the deed restrietion unless the muticipality is which the
il i¢ located elects o frelease] extend the [uniff unit’s restriction {from
such requirements pirstont to action taketi] in compliance with [(g)] )
below. [Prior fo such a municipal olection, 4] A restricted ownership unit
mmust remain subject 1o the requirements of (his subchapter for a period of
nl feast 30 years; provided, however, that:

[1. Units focated in high-poverty consus tracts shell remain subject to
{hese affordability requiresments for a period of at least 10 years;]

[2.] 1. Any unit thet, priof 1 Deceniber 20, {2004] 2024 (the cffective
date of the amendments to this subchapier as promulgated pursuant
to PL. 2024, ¢. 2 (NJSA. §2:27D-304.1)), received substantive
certification from COAH, was part of & judgment of compliance from a
court of competent jurisdiction, or becime kulbject 10 a graat agreement or
other contract with cither the State or & political subdivision thereof,
[shali] will have its control period governed by [said} such grant of
sub;lanﬁ\'c cerfification, judgment, [or] grant agreement, or contract;
jand] :

{3.] 2. 95/5 units are subject to the option and price restriction rules set
forth ot NJA.C. 5:80-[26.20126.21 through'[26.26] 26.27; and

3, Units for which affordability controls have been extended
pussuant to (h) below are subject to # minimum period of extension
of 30 years, except that the extenston perfod may be limited fo 20 years
If the original and extended tertis of affordability controls, in
combination, are af least 60 yeary,

(b) The affordability controf period for a restricted ownership unit
fshall] commences on the date the nitial certified household takes title to
the unit and [shall tormingte only at such time as the municipality opts to
selense the unit from the requirements of this subchapter in accordance
with (g) below, or at such cther time a3 is applicable under (a) above]
terminetes at the first non-exempt sale after the end of the deed-
restricied affordability pedod, if, and only if, the municipality docs
ot exercise the vight of Hist refusal to extend the contrel period in
uecordance with (i) below, and if and only if, the seller has provided
the niunicipality with at feast 60 days’ notice of the seller’s infention
tr make the ficst non-exempd sale,

{c) Brior to the isswance of the initial certificate of occupancy for a
restricted ownership unit and upon each successive sale during the period
of teyiricied ownership, the administrative agent shall detemuine the
rentricted price for the unit and shall also detormine the non-testricted, fair
market vatue of the unit based on either an appraisal or the unit's equalized
assessed value, At the time of the sale of the unit, the purchaser shall
exectite and deliver to the administrative agemt a recapture note obligating
the purchaser (s weil s the purchaser's higirs, successors, and assigns) to
repay, upon the first ton-exetnpl sale afler the unit’s release from the
requiretaonts of this subchapter, an amount cqual fo the difference
between the wiit's nom-resiricled fair imarkel vaiue, as determined
previousiy by the administrative agent, und its restricted price. The
recaptute note [shatk] miust be secured by # recipture lien evidenced by a
duly recorded morigage on the unit. The recapture note and recapture
morignge len [ahall] must be in favor of the Agency if’ the unit was
finmced junder] pursugnt to UHORP, or} MONI, or CHOICE, in favor
of the State if State funds other than UHORP, [or] MONI, or CHOICE
confributed to the financing of the wnit, in favor ef the nonprofit if the
unlt was developed by A nonprofit enilty without Agency or State
funding, and, in alf other cases, in favor of the muicipality in which the
unit ¢ located. The recapture note and recapture mortgage lien [shall}
ntust be in the form prescribed |in subchapter] at N.JA.C. 5:80-26
Appendices L, M, N, O, P, and €, incorporated lerein by reference, as
applicable.

1.'The recapture lien [shall] must alto provide that the recapturc
amout [shall] be reduced by the cumulative dolar value of capital
expenditures by all owners during the candrol period for improvements
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and/or vpgrades to the unit, as may be approved by the administrative
agent,

2. Municipalities that exercise the option to purchase restricted
ownership units pursuant to (fy below [shall] ave not [be] required to
satisfy the recapture lien.

3. Upen termination of the affordability control period pursuant to (®
below, and satisfaction of the recapture [of the] mortgage lien, the unit
may be sold at fair market value and the proceeds retained by the seller.
However, the recapture morfgage lien will remain a len on the
property until it is satisfied and the administrative agent files a
discharge,

(d) All conveyances of restricted ownership units {shall] must be made
by deeds and restrictive covenants substantially in the forms prescribed
{in subchapter] at N.J.A.C. 5:80-26 Appendices A, B,C,D,L,MN,0,
P, and Q, incorporated herein by reference, as applicable. Each purchaser
of a 95/5 unit, in addition, shall execute a note and mortgage in the forms
lof] prescribed at N.J.A.C. 5:80-26 Appendices G and H, incorporated
herein by reference. :

(&) The affordability controls set forth in this subchapter and
incorporated in instruments in the forms presented [in subchapter] at
N.J.A.C. 5:80-26 Appendices AlLJand D[,E,F, G, H,I,J, K, L, M, N,
O, P and] through Q, incorporated herein by reference, shall remain in
cffect despite the entry and enforcement of any Judgnrent of foreclosure
with respect to restricted ownership units. In furtherance of the State’s
vested inferest in maintaining affordable housing, all conveyances of
restricted ownership units are deemed to have been made by deeds
and restrictive covenants as prescribed at (d) above and each
purchaser of a 95/5 unit is deemed to have executed a nofe and
morigage as prescribed in this subchapter, vegardiess of whether such
required instruments have actually been prepared or executed. DCA,
the Agency, andfor any municipality or party may c¢nforce the
resfrictions that would have been contained in such Instrument(s) as
if such instrument(s) had, in fact, been prepared and duly execufed.
A sale or transfer of ownership made other than in canformity with
the requirements of this subchapter is not an authorized non-exempt
sale; thus, all requirements, restrictions, and licns associated with the
unit being sold or transferred shall remain in effect unfit full
satisfaction thereof and compliance with this subchapter,

() [At the time of] When the first non-exempt sate [following a 30-
year interval from| occurs 30 or more years after the date [of the
issuance of] the initial certificate of occupancy was issued, a municipality
{shall have] may exercise the right of first refusal fo purchase a restricted
ownership unit al the maximen restricted price, with the exceptions noted
{under] at (a) above, provided that;

1. The municipality enters into a contract to purchase the unit within
60 days [of notification] after the owner netifics the municipality of
their intent to sell [by the owner of] the restricted wnit; and

2. The recapture lien described [in] at (¢) above remains in full force
and effect. [(g)] Any nwmicipality may elect to release a resiricted
ownership from the requirements of this subchapier at a time 1o be set
forth in the municipal ordinance, frequired under (g)3 below, but afler the
expiration of the applicable minimum control period specified under (a)
above, provided that:

1. The recapture lien described in (¢} above remains in full force and
effect;

2. i the lien required under {c) above is in favor of the municipality,
the municipality has a COAH-approved spending plan pursuant (o
N.JAC. 5:94-6.5(e) requiring that all proceeds front the satisfaction of a
recapture lien on a restricted ownership unit be used to create one new
affordable unit for every unit released from affordability conirols within
the municipality; and ‘

3, The municipal clection to release the unit from the requirements of
this subchapter is made pursuant lo a municipal ordinance awhotizing
such elections with respect to unils located either in areas specifically
identified in the Housing Element of the municipal” Master Plan or
throughont the entire municipality |

(W] () A municipality may use [development fees] municipal
affordable housing trust funds to purchase and/or rehabilitate [a]
restricted ownership units.
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() Each  restricted ownership unit will be refeased from
affordability restrictions upon the date of the first non-exempt sale
affer the end of the deed-restrieted affordability period unless the
municipality exercises the right of first refusal to extend the
affordability control period for the restricted ownership unit. To
exercise the right of first refusal, the municipality must:

1. Nofify the owner, in writing, of its intent to extend the
affordability controls no later than 180 days prior to the end of the
deed-restricted affordabifity control perod;

2. Issue a new decd restriction extending the control period for not
less than 30 years or, if the original control period and extendeq
control period, in combination, total ai leasé 60 years, then not less
than 20 years; and

3. Either:

1. Purchase the restricted unit purseant to (f) above and convey ii
to a very-low-, low-, or moderate-income purchaser at a price not ta
cxceed the masimum allowable restricted sale price; or

li, Compensate the hemeowner no less than 520,000 from the
municipal affordable housing erust fund to support the preservation
of the unit,

(i) In those instances in which control periods expire pursuant to this
section, the administrative agent shall, within 60 days of the expiration of
the control period, execute a release, substantially in the form set forth
lin] at N.X.A.C. 5:80-26 Appendix F {to this subchapter], incorporated
herein by reference, of all restriction instruments with respect to the unit,
The owner of the restricted unit is responsible for recording the release
instruments and retuming the recorded originals promptly to the
administrative agent, Upon the expiration of the control period for a
restricted ownership unit established in this section, the owner of the unit
{shall be entitled to] may sell it to any purchaser at the fair market price,

5:80-[26.6]26.7 Price restrictions for ownership units

(a) The administrative agent shall set the initial purchase price for a
resiricted ownership unit {shall be approved by the administrative agent
and, if the]. If the unit is receiving assistance [under] pursuant to the
IBalanced Housing Program] AHTE, [shail] the price must be consistent
with the {Balanced Housing] AHTF grant agreement.

() The initiat purchase price for all restricted ownership units, except
those financed [under] pursuant to UHORP, [or] MONI [shall be], or
CHOICE is caloufated so that the monthly carrying costs of the unit,
inolnding prineipal and interest (based on a mortgage loan equal to 95
percent of the purchase price and the [Federal Reserve H.15] FreddieMac
30-Year Fixed Rate-Mortgage ratc of interest), taxes, homeowner and
private mortgage insurance, and condominium or homeowner association
fees do not exceed 28 percent of the eligible monthly income of an
appropriate household size as determined [under] pursuant to N.JLAC.
5:80-26.4; provided, however, that the price shall be subject to the
affordability average requirement [of] af N.J.A.C. 5:80-26.3.

(c) The mitial purchase price of a restricted ownership myit financed
[under} pursuant to UHORP or MONI shali be calculated so that the
monthly carrying costs of the unit, including principat and interest (based
on a mortgage loan equal to 95 percent of the purchase price and the
{Federal Reserve H.15] FreddieMac 30-Year Fixed-Rate Mortgage rate
of interest), taxes, homeowner and ptivate mortgage insurance, and
condominium or homeowner association fees, do not exceed 28 percent
of the eligible monthly income of fa household whose income does frot
exceed 45 percont of median income, in the case of a low-incone wiit, or
72 percent of median income, in the case of a moderate-incoie unit, and
that utifizes the] an appropriate household size as determined [under]
pursuant {0 NJ.A.C. 5:80-[26.4]126,5; provided, however, that the
price is subject to the affordability average requirement at N.JA.C.
5:80-26.4,

(d) The maximum resale price for a restricted ownership unit, if the
tesale occurs prior to the one-year anniversary of the date on which title
to the unit was first transferred to a certified household, is the initiaf
purchase price. If the resale occurs on or after such anniversary date, the
masimum resale price [shall be consistent with the regional income limits
mos( recently published by COAH and caloulated pursuant to N.J A.C.
5:94-7.2(b)] may increase annually based on the percentage increase
in the regional median income, effective as of the same dafe as the
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regional median Income calculated pursuant to NJ.A.C, 5:80-26.3.
The actunl resale price may be lower than the maximum resale price
for reasons including, but not ilmited to, home disrepair and market
decline, The maxinium resale price may not be lower than the last
recorded purchnse price. The administrative agent shall approve afl
resale prices, in writing, and in advance of the resale, 1o [assure] ensure
compliance with the foregoing standards.

(c) The master deeds [of] and declarations of covenants and
resirictions for affordable developments {shail provide no distinction]
may not distinguish between [the] restricted units and market-rafe
units in the entculation of any condominium or homeowner association
fees and special assessments o be paid by [low-and] low- and moderate-
income purchasers and those to be paid by [market] market-rate
putchasers. {Notwithstanding the foregoing sentence, condominium wits]
Condominium or homcowner association fees and special assessments
charged to affordable units shall be Dased on the commen interest
percentage and the full build-out budget. Affordable units in a
condominium or homeowner associnfion subject to a wunicipal
ordinanee adopted before {October 1, 2001] December 20, 2004, which
ordinance provides for condominium or homeowner association fees
and/or assessments different from those provided for in this subsection
[shafi have such fees and assessments governed by said ordinance] are
governed by the ordluance, If the affordability controls on such units
are exiended by the municipality or by agreement between the
municlpality and the affordable homcowner, the existing fee
stiucture will be maintained. Any increase fo the homeowner
association fec, condominium association fee, or amenity fee that
would cause an owner of an affordable unit to exceed the housing
cosis specified in thiv subchapter is prohibited. If renovations or
charges related to a special assessment do riof impact or berefit
affordable units, affordable unit owners may not be subject to the
specinl assessment charge.

(f) 95/5 units are subject to the option and price restriction rules set

forth {in] at N.J.A.C. 5:80-{26.20]26.21 through [26.26] 26.27.

5:80-[16.7]26.8 Buyer income eligibility for ownership units

(8) Very-low-income owaership units are reserved for households
swith n household income less than or equal to 30 percent of reglonal
median income. Low-iticome ownership units [shail be] are reserved for
houscholds with a fgross] household income less than or equal to 30
percent of regional median income. [Moderate income] Moderate-
income ownership units {shall be] are rescrved for houscholds with a
[gross] household income less than 80 percent of regional median
incoine, For example, a household enming 48 percent of regional median
income may [be placed in} qualify for any low-income or moderate-
income unit; however, a houseliotd eaming 53 percent [does] of reglonal
median incoree would gualify for 8 moderate-income unit, but would
not qualify for a low-income unit. [A household eaming 67 percent of
median may be placed in any moderate income housing unit. A houschold
¢urning less than 50 percent of median may be placed in a motlerate
income housing unit] Notwithstanding the foregoing, [however] the
administrative agent may permit moderate-income purchasers to buy low-
incote naits in housing markets where, as determined by [COAH or] the
Division, [as applicable,} units are reserved for low-income [prices are
required] purchasers, but there is an insufficient number of low-income
purchasers to permit prompt occupancy of the unifs. In such instances,
the purchased unit must be maintained as a low-income unit and sold
at & low-income price point such that on the next resale the unit will
still be sifordable 1o low-income houscholds and able to be purchased
by a low-income Houschold, A certified household that purchases a
restricted ownership unit must occupy it as the principal residence and nat
fease tie anit; provited, however, the sdministrative agent may permit the
owner of a restricted owriership unit, upon a showing of hardship, to lease
the unit to a certified household for a period not to exceed one year.

(b) The administrative agent shatl certify a houschold as eligible for a
restricted ownership unit when the honschold is a low-income househoid
or a moderate-incoms household, as applicable fo the unit, and the
estimated monthly hovsing cost for the unit (including principal, interest,
taxes, horaeowner and private mortgage insurance, and condomininm or
homeowner ausociation fees, as applicable) does not exceed {33] 35
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poroeni of the hovsehiold’s eligible monthly income. The administrative
ngent, however, may exercise |the] its discretion lo certify a [low-or] low-
oF moderate-income household as eligible despite the fact that the unit’s
monthly housiiig cost would exceed the [33] 35 percent level, if the
household obtaing a finn mortgage loan commitment at the higher level
from a liconsed finnncial institution, vnler terms consistent with the
requirements of the New Jersey Home Ownership Security Act of 2002,
N.J.S.A 46:10B-22 [et soq,] through 35, Jncluding certification from a
[non-profit] nonprofit counselor apptoved by HUD or the New Jersey
Department of Banking and Insusance that the borrower has received
counseling on (he advisability of the loan transaction.

5:80-[26.8]26.9 Limitations on indebledtiess secured by ownership
. whits; subordination

() Prior to incwrring ony indebtedness 1o be secured by an ownership
wnit, fhie owner shall submit 10 the ndministrative agent a notice of intent
to incur such indebiedness (for example, 4 home equity loan or solar
loan), in wuch form and with such documesitary support as deterrined by
the administrative agent, and the owner [ghall] may not incur any such
indebiedness unless and until the administrative agent has determined and
confirmed, In writing, that the proposed indebtedness complies with the
provisions of this section.

(b) With the exception of original purchase money mortgages, during
n control period, neither an owner nor a lender shall at any time cause or
permit the total indebtedness secured by sn'ownership unit to exceed 95
percent of the muximum allowable resale pice of that unit, as such price
is determined by the administrative agent in accordance with N.JA.C.
5:80-]26.6(¢)] 26,7(c),

§:80-[26.9]26.10  Capital improvements to ownership units

() The owner]s] of an owsnership wunitfs] may apply to the
adiminigtrative agent to increase the maximum sales price for the unit {on
the basis of] to reflect eligible capital inprovements made since fthe
purchase of] they purchnsed the unit. Eligible capital improvements
fshiall be] are linited to those that frender] make the unit suitable for a
Jarger houschold or that add an additional bathtoom. [In no event shall]
However, the maximum sale[s] price of an improved housing unit may
tiot exeeed the Timits {for] of affordability for the larger houschold,

(1) Upon the resale of o restricted ownership unit, alt items of property
that are permancntly affixed to the wnit of swere included when the unit
was mitially resiricted (for example, refrigerator, range, washer, dryer,
dishwashet, or wall-to-wall carpeting) {shall be] are included in the
maxlrawm allowable resale price, Other itemy may be sold to the purchaser
ot & reasonable price that has been approved by the administrative agent
o the fime of signing the agreement to purchase, The purchase of central
oir conditioning installed subsequent to the initial sale of the unit and not
included in the base price may be meade a condition of the wnit resale
provided the price, subject to 10-year, siraight-line depreciation, has been
approved by the adntinistrative agent. Uness otherwise approved by the
administrative agent, the purchase of any property other than central air
conditioning [shall] may not be made # condition of the unit resale. The
ownerand the purchaser must personatly certify at the time of closing that
1o unapproved transfer of finds for the purpose of selling and receiving
proporly has taken pldce at resale,

f) Capitat  expenditures  spproved, in  writing, by the
ndmintstrative ngent for not-cosinetle reptecement of existing items
of property of non-cosmetic improvement to the property (for
exataple, replacement of a leaky roof, Instatlntion of a solar energy
systernt owned by the homeowner, inataitation of energy-cfficient
wingduses, or replacement of broken appliances with ENERGY STAR-
Inbeled products) do not affect the maxlimum sale price, but will be
fictored Tilo calcalating veductions to the recapture amount
parsuant to N.J.A.C, 3:80-26.6()1.

5:80-[26.10]26.1%  Maittienance of resiricicd ownership units

[A} Upon the first transfer of tidle that foltows the expiration of the
upplicable minimum control period provided pursuant to N.JA.C.
5i80-26.6(0), the ownet of a restricted ownership unit shall {be required
to] abisin a Continuing Certificats of Occtipancy or a certified statement
From the municipal building inspector stating that the ynit meets all code
standards [upon the first iransfer of title that follows the expiration of the
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applicable minimum confrol period provided under NJA.C. 5:80-
26.5(a)].

5:80-[26.11)26.12  Control periods for rental units

{8) Each restricted rental wni¢ {shalf] must remain subject 1o the
requirements of this subchapter until the [municipality in which] end of
the fumit is located elects to release] control period specified in the unit’s
[from such requirements pursuant to action taken in compliance with (e)
below, Prior to such a nmmicipal election, a] deed restriction, unless the
unit’s restriction is extinguished in compliance with (¢) below or
extended in compliance with (f) below. A restricted rental unit nmst
remain subject to the requirements of this subchapter for a period of at
least [30] 40 years; provided, however, that[:] the control period of any
(1. Units located in high-poverty census tracts shall remain subject fo
these affordability requirements for a period of at least 10 years;

2 Any unit included in a Neighborhood Rehabilitation Project
pursuant to N.J.A.C. 5:43-4.4(b} shall remain subjest to these affordability
requirements for a period of at Jeast 10 years; and

3. Any} wnit that, prior to December 20, {2004] 2024, (the effective
date of the amendments to this subchapter as promulgated pursuant
to P.L. 2024, ¢. 2 (NJ.S.A. 52:27D-304.1)), received substantive
certification from COAH, was part of a judgment of compliance from g
court of competent jurisdiction, or became subject to a grant agreement or
other contract with either the State or a political subdivision thereof], shall
have ifs control period] will be governed by [said] such grant of
substantive certification, judgment, [or] grant agreement, or contract,

1. Rental units created on or after January 1, 2025, and which are
subject to affordability controls for low- andfor moderate-income
families pursuant to this subchapter are subject to a deed restriction
of not less than 40 vears,

2, Any project composed entively of rental uniis subject to the
affordability controls of this section that does not participate in a
State-administered preservation program may elect to extinguish the
existing deed restriction beginning 30 years following the start of the
deed restriction, regardiess of original length, provided that the
project enters inte a new deed restriction of at least 30 years and that
the project has applied for and obtained a refinancing and/or has
commenced an approved rehabilitation for the purpose of
preservation. ) _

3. Ay project composed entirely of rental units subject fo the
affordability controls of this section that participates in a State-
administered preservation program may clect to extinguish the
existing deed restriction prior to the 30th year, regardless of original
Iength, provided that the project enters into & new deed restriction
that, in combination with the original deed restriction, totals at least
60 yenrs, )

(b} The affordabikity control period for the restricted rental unils in a
development [shall] commences on the first date that [a certified
household occupies] a unit is issued a certificate of occupancy and
{shall] terminates only at the end of the control period specified in the
deed restriction or at such time that the municipality Jopts o] releases
the unit from the requirements of this subchapter in accordance with (e)
below[, except that], For any restricted rental units oceu pied at the end
of the contral peried specified in the deed restriction or the tme at
which the municipality relesses the unit from the requiremens, the
affordability controls set forth in this subchapter [shall] remain in effect
until the date on which [a] the occupant houschold vacates the rentaf
unit [shatl become vacant], provided thai the occupant household
continues fo eam a {gross annual) houschold income of less than 80
percent of the applicable regional median income. If, at that time, a rental
household’s income [is found to] exceeds 80 percent of the regionat
wedian income, the rental rate restriction [shali} will expire at the later of
either the nexi scheduled lease renewal or in 60 days.

{c) Deeds of all real property that include restricted rental units [shail]
must contain deed resiriction language that conforms with the
requirements of this subchapter and is substantially in the form set forth
{in] at N.J.A.C. 5:80-26 Appendix E [to this subchapter], incorporated
herein by reference, The requirements of this subchapter govern the
terms of decd restrictions regardless of the ianguage ultimately
utilized in the recorded deed restriction document, No terms, whether
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intentional or unintentional, that circumvent the vequirements of this
subchapter may be enforced. ARl deed restrictions must be read in -
accordance with the requirements of this subchapter, Any tevms that
directly conflict with the requirements of this subchapfer are of no
Iegal effect, are contrary to the public policy of the State, and may be
stricken only by an application to the Dispute Resolution Program or
a county-tevel housing judge, Deed restrictions are severable, such
that invalidation of any provision due to inconsistency with thig
subchapter witl not terminate the deed restriction, but, rather, the
deed restriction will be read to inciude the provision of thig
subchapter with which the original language was inconsistent. The
deed restriction {shall have] has priotity over all mortgages on the
property. The [deed restriction shall be filed by the] developer or seller
shall file the deed restriction with the records office of the county in
which the unit is located, and a copy of the filed document [shall) must
be provided to the adminisirative agent within 30 days of the receipt of a
certificate of occupancy for the unit. The preparer of the foregoing
instrument shall certify to the administrative ageint that the deed restriction
language [in] at N.J.A.C. 5:80-26 Appendix E has been included therein,
If the recorded deed restriction is not provided to the administrative
ageut within 30 days of the receipt of the certificate of accupancy, the
administrative agent shall at any time thereafter send notice to the
developer or scller providing a 30-day cure perfod. If the deed
restriction is not provided within the cure period, the administrative
agent shall record the deed restriction with the records office of the
county on notice t¢ the developer or seller and may bill the seller for
reasonable costs associated therewith, Under no circumstainces may a
developer or seller be excused from any requirements of this
subchapter because of a failure to record the deed restriction. If a
development is sold by a developer prior to recording the deed
restriction, the buyer is not excused from adhering o the
reguivements of this subchapter and any recourse shall be to recover
from the seller rather than secking to extinguish any affordability
controls of the development,

(d) A restricted rental unit shall remain subject to the affordability
controls of this subchapter despite the veeurrence of any of the following
events:

1. (No change.) "

2. A sale or other voluntary transfer of [the] ownership of the unit; for]

3. The entry and enforcement of any judgment of foreclosure] ] or
grant of a deed in lieu of foreclosure; or

4. The releasc from affordability restrictions at the end of the
affordability control perfod, uniil occupancy by the fivst new tenant
subsequent to the release of controls, :

(2} [Any] Unless affordabiiity controls are extended pursuant to (f)
below, any municipality fmay elect (o] shall release any or all of the
restricted rental wnits in a development from the requirements of this
subchapter at a time to be set forth in the municipal ordinance required
below, but only after the expiration of the minimum control period
specified [under] af (a) above, provided that: "

1. The municipel election to release the unit from the requirements of
this subchapter is made pursuant to a municipal ordinance authorizing
such elections [with respect to units located either in arcas specifically
identified in the Housing Element of the municipal Master Plan of
throughout the entite municipality]; and "

2. The administrative agent fshall], within 60 days of the mwunicipal
€lection [shall], executes a release, in the form set forth [in] at N.J.A.C.
Si80-26 Appendix F [to this subchapter], incorporated herein by
reference, of ail restriction instruments with respect to the unit(s).. The
owner of the restricted unit(s) is responsibie for recording the release
instruments and retuming the recorded originals prompdy to the
administrative agent. Upon the expiration of the control period for a
restricted rental wnit established in this section, the owner of the unit [shall
be entitled to] may lease it 1o any tenant at the fair market rent,

(1) Restricted rental units will be released from affordability
restrictions at the end of the affordability control period, subject {0
the limitations at (h) above, unless the municipality exercises the right
of first refusal to extend the affordability control period for the
restricted rental units, To excrcise the right of first refusal, the
municipality must:
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1. No later than 180 dayy prior to the end of the affordabiliy
control period, elect to extend the affordability control period
purivant {0 a municipal ordinance authorizing such elections;

2. Issue a new deed restriction extending the controt period for not
less than 30 yeary ot, if the original confrol period and extended
control period, in combination, fotal at least 60 years, then not less
than 20 years;

3.1f permitted by the relevant statute, grant or extend an
agreement for payment in licu of taxes pursuant to the New Jergey
Long Term Tax Excmption Law, N.JS.A. 40A:20-1 et seq., or
55:14K-37(b); and

4, To suppert the preservation, contribute:

i At least $12,000 per vestricted unit from the municipal
affordnble housing trust fund, if an agreement for payment in lieu of
taxes has been granted or extended;

il. At least $17,500 per restricted unit from the municlpal
affordable housing trust fund, if no agreement for payment in lleu of
taxes has heen granted or extended; or

i, Any other assistance not less than the equivaient of $10,000 per
restricted unit, if the assistance was approved pursuant to N.JS.AL
52:27D-3292(8), ns part of the municipality’s compliance
certification or by DCA, and if the assistance is consistent with the
munichpatity’s housing element and falr share plan,

5:80-i26.12]26.13  Restrictions on rents

(8) The administrative agent shall set the initial rent for a restricied
rental unit. [shalt be approved by the administrative agent and, if} i the
wit is receiving asgistance [under the Balanced Housing Program, shalt}
pursuant to the AHTF, the inftial vent raust be consistent with the
[Balanced Housing] AHTF grant agreement, The initiat rent [shall] must
be calculated 50 as not {o exceed 30 percent of the eligible monthly income
of the appropriste houschold size as determined [under] pursuant 16
N.JAC. 5:80-126.4]26.5; provided, however, that the rent [shall be] ig
subject to the affordability average requirement [of] at N.JAC. 5:80-
[26.3]26.4, ‘

(b) At the anniversary date of the tenancy of the certified household
occupying a restricted rental unit, the rent may be increased], if such} to
an amount commensurate with the annual percentage increase (is
consistent with the} in the Consumer Price Index for ARl Urban
Consumers (CPI-U), specifically U.S. Bureau of Labor Statistics
Serics CUURM G0SA K, tided “Housing in Northeast urban, alt urban
confomers, not scasonally adjusted,” The maximum allowable rent
inureaze for the year will be effective as of the same date as the regional
median income limits {most recently published by COAH, caloulated
determined pursuant 1o NJ.A.C, 5:94-{7.2(b),]26.3. This rent increase
may not exceed five percent in any one year and [has been] natice
thereof must be filed with the administrative agent. If the fandlotd lins
charged a tenant less than the initial maximum allowable rent for &
restricted usit, the landlord may, with (he approval of the administrative
agent, use the maximum allowable-rent instead of the cwrent rent in
perfonming this muliiplication to establigh the rent for the next tenant
under a new Iease. LIBTC units are not governed by the provisions of
this subscction, but rather by the provisions of the State’s Qualified
Allgcation Plan, N.JALC. 5:80-33.1 through 33.40. ‘

(c) Approved initial rents are fixed s of the start of the property’s
initial lease-up. Munlcipal Housing Liaison-adopted increases may
not be fincreased when an announcement of 8 COAH-adopted ingrease
ocours] Implemented durdng [initial] lease-up [activity]. Each wew,
separatcly Tinanced phuse of & project may seek MHL approval {o use
the then-cffective initial rents, provided that the lease-up of the phoxe
will occur at feart 12 months after the prior phase was placed in
service. Rents may 1ot be increased more than once a year[. Rents may
not be increased] or by more than one [COAH-approved] MHI-~
approved increment at one time. Rents may not be increased at the time
of a new occupancy if e new ocoupancy occurs within {a] one vear of
the last occupancy and prior to the next pnblished [COAH-adopied)
MHL-approved increase. No additional fees, operating costs, or charges
may be added to the approved rent (except],] in the case of units in jan]
assisted living residences, for the customary charges for food and
services) without the express written approval of the administrative agent,
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Operating eostr for the purposes of thiy geetion include certificate of
oeeupancy Tees, move-in fees, move-out fees, and on-sife parking or
parking deck fees. Any fee strweture that would remove or limit
nffordable renters® access fo any sménitics or services that arve
required or Included for market-rate reaters is prohibited.
Application feeg (inciuding the charge for any credit check) may not
exceed five pereent of the nionthly [rental] rent of the applicable
resiticted unit and [shall be] are payable to the adminisizative agent to be
applied to the costs of administering the controls in this subchapter as
applicable to the unit. Fees for truly optional, unit-specific, non-
communat iteiny that sre charged fo market-rate fenants on an
optionw! basis, such as pet fees for tenants with pets, storage spaces,
bicycle-share pragrams, or ane-time rentals of parly or media rooms,
ntay be charged to affordable tenants, it applicable. Pet fees may not
exceed $30.40 per month and associated one-time payments for
optionid fees pertoining to pets, such a8 a pet cleaning fee, are
prohibited. Fees for other optionsl, unif-specific, non-communal
Hems may not ¢xeeed the amounts charged fo market-rate tenants.
{d} A writien Jease ig required for all resiricted rental units, except for
units it [an] assisted living residences, Flhal lease agreements are the
renponsibility of the landlord and the prospective tenant. Tenants are
responaible for seeurity deposits and the fisll amount of the rent as stated
fori] in the lease, All lease provislons [shall] must comply with applicable
taw, The landlord shall provide the administrative agent with sufficient
information for [a} preparstion of p unil inventory form for entry titto the
centralized affordable housing unit inventory systent. The landlord shall
submit a copy of cach lease entered into with a certified household to the
administrative agent within 10 business days afier the execution of cach
tense, :
(o) [Those] The lease must specify which tenant-paid utilities [that)
are included in the utility ailowance [shall be so stated in] and include the
flensc] most recent utilitles chact af the time of lease-up approved by
DCA for Uy Seetlon 8 program. The allowance for utilities [shall] must
be congiste with the utility sllowance approved by DCA for its Section

8 prisgeam.

5:80-[26.13[26.14  Tenant income eligibility

(1) Low-income rental units [shell be] are reserved for households with
[ grosk] household incones lesy than or equal to 50 percent of regional
median income, [Moderate income} Moderate-income rental units [shall
be] awe reserved For honseholds with {a gross] household incomes less

‘than or equal fo 80 percent of reglonal median income. Very-low-

Icome rental wits are veserved for households with household
tncomes less than or equal ta 30 percent of regional median income.

(b} The administrasive agent shall eertify 4 houschold as efigible for a
reairioted rents] unit when the houschold is a very-low-income
household, 8 low-income houschold, or a moderate-income household,
as applicable to the wnit, and the rent proposed for the unit does not exceed
35 percent (40 percent for nge-tesirdcted units) of the hausehold’s eligible
imonthly incomg as determined putsuant to N.JA.C. 5:80-[26.16]26.17;
provided, however, that this Jimit niay be exceeded if one or more of the
following circumatarces exlsts:

1.-3, (No change) .

4. The household documents the existence of assets[,] with which the
household proposes to supplenient the rent payments; or

3. 'The houschold documents proposed third-party assistance from an
outgide gource, such as a family membeat, In a form acceptable to the
adrinistrative agent and the owner of the uail.

{c) The applicant shall file docurmentation sufficient to establish the
existence of any of the circumstasces [in] at () above with the
adtoinistrative agent, who shall counse! the household on budgeting.

5:80-[26,14]26.15  Administiative agent

[(=)] The administrative agent shall administer and enforce the
affordability conirels set forth in ¢his subchapter [shall be adminisiered
and enforced), which actions are reviewabie by the fadministrative
agent] Municipal Houslng Lialson pursuant 1o NJ.S.A, 52:27D-321.
The prémary responsibility of the admisietrative agent [shall be] is to
ensute thet the restricted unite wndor administration are sold or rented, as
applicable, only 1o Jlow-gnd] very-lows, low-, and moderate-income
houscholds, {Among] The administrative agent shall also fulfill the
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responsibilities {of the adminisirative agent are the following:]
promulgated by the Department in accordance with N.J.S.A. 52:27D-
321Li(1) and shall have the authovity to discharge and release any or
alt instruments, as set forth at N.J.A.C. 5:80-26 appendices, filed of
record to establish affordability controls,

f1. Conducting an outreach process to insure affirmative marketing of
affordable housing units in accordance with the provisions of N.JLA.C.
5:80-26.15;

2. Soliciting, scheduling, conducting and following up on interviews
with interested houscholds;

3. Condueting interviews and obfaining sufficient documentation of
gross income and assets upon whick to base a determination of income
eligibility for a low-or moderate-income unit;

4. Providing written nolification to each applicant as to the
determination of eligibility or non-eli gibility;

3. Creating and mainaining a referral list of eligible applicant
households living in the COAH region and eligible applicant households
with members working in the COAH region where the units are located;

6. Employing a random selection process when referring households
for certification to affordable units;

7. Fumishing {0 attomeys or ¢losing agents forms of deed restrictions
and mortgages for recording at the time of conveyance of tifle of each
restricted unit;

8. Creating and maintaining a file on each restricted unit for its control
period, including the recorded deed with restrictions, recorded nlortgage
and note, as appropriate;

9. Institating and maintaining an effective means of communicating
information between owners and the adminjstrative agent regarding the
availability of restricted units for resale or rental;

10. Instituting and maintaining an effective means of commaticating
information to low-and moderate-income households regarding the
availability of restricted units for resale or rerental;

1k, Reviewing and approving requests from owners of restricted wnits
who wish 1o take out home equity loans or refinance during the term of
their ownership;

12, Reviewing and approving requests (0 increase sales prices from
owners of restricted units who wish to make capital improvements to the
units that would affect the selling price, such authorizations to be limited
to fhose improvements resulting in additional bedrooms or bathroonis and
the cost of central air conditioning systems; , ’

13. Processing requests and making determinations on requests by
owners of restricted units for hardship waivers;

14. Communicating with lenders regarding foreclosures;

13, Ensuring the issuance of Continning Certificates of Occupancy or
ceriifications pursuant to N.J.A.C, 5:80-26.10;

16. Notifying the municipality of an owner’s intent to sell 4 restricted
unit;

17. Ensuring that the removal of the deed restrictions and cancellation
of the mortgage note are effectuaed and properly filed with the
appropriaie county’s register of deeds or county clerk’s office after the
tennination of the affordability controls in this subchapter for each
restrigted unit;

18, Providing annual reports to COAH as required; and

19. Such other responsibilitics as may be necessary to cary out the
provisions of this subchapter,

(b) The administrative agent shall create and shall publish in plain
English, and in such other langusages as may be appropriate 10 serving its
client base, a written operating manual, as approved by COAH, setting
forth procedures for administering such affordability controls, including
procedures for long-tern control of restricled units; for enforcing the
covenants set forth in Appendices A, B, C, D and E of this subchapter,
consistent with the provisions of N.J.A.C. 5:80-26.18; and for releasing
restricted units promptly at the conelusion of applicable control periods.
The administrative agent shall have authority 1o take ail actions necessary
and appropriate (0 carrying oul its responsibilities hereunder. The
operating manual shall have a separate and distinet chapter or section
setting forth the process for identifying applicant households secking
certification to restricted units, for reviewing applicant houschold
eligibility, and for certifying applicant honscholds in accordance with the
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household certification and referral requirements set forth in N.J.A.C.
5:80-26.16.

1. Such process shall require that an applicant household be notified in
writing of the results of its application for certification within 20 days of
the administrative ageut’s determination thereof:

2, At the discretion of the administrative agent, such process may
include either or both an outveach requirement and a face-to-face applicant
interview process.

3. The administrative agent shall establish and maintain a ready
database of applicant households as a referral source for certifications to
restricted units, and shall establish written procedures to ensure that
selection among applicant households be via the database, and in
accordance with a vniformly applied random selection process and all
applicable State and Federal laws relating to the confidentiality of
applicant records.

() Except in the case of restricted units receiving UHORP or MONI
funding, the municipality in which restricted units are located shali select
one or more administzative agents for those units, A municipatity itself
(through a designated municipal employee, department, board, agency or
conunittee) may elect to serve as the administrative agent for some or all
restricted nnits in the municipality, or the municipality may select HAS or
an experienced privaie entity approved by the Division, the Agency or
COAH 1o serve as administrative agent for some or al} restricted units in
the municipality. HAS may defegate a portion or portions of its
adminisirative agent duties to third parties, by written contract, provided
that in such case HAS shall retain oversight and monitoring
responsibilitics, including, but not limited to, authority over enforcement
policy and actions and confidentiality of tenant/applicant data solicited for
rent-up and certification purposes. When a municipality selects an
experienced private entily to serve as administrative agent {or specific
restricted units, the administrative agent must be approved by the
Division, if the restricted units are to receive fonding under the
Neighborhood Prescrvation Balanced Housing Program, or by COAH, if
the restricted units are not to receive funding wrder the Neighborhood
Preservation Balanced Housing Propram but are to receive COAH credit,
The foregoing approval by COAH or the Division is to be based on the
private entity’s demonsiration of the ability to provide a continuing
administrative respousibility for the length of the control period for the
restricted units. The Agency shall select the administrative agents for
restricted units receiving UHORP or MONI funding,

(d)In all cases where a muicipality has selected HAS as its
adinistrative agent, HAS and the municipality shall enter into a contract
for the provision of housing affordability controf services substantially in
the form set forth in Appendix 1.

(¢) When reviewing a private entily to detenmine whether it should be
designated as administrative agent, a munricipality shall obtain and review
the following and submit it to the Division, the Agency or COAH, as
applicable, for approval;

1. Documentation which demonstrates that the private entity’s
purposes include the provision of housing services and housing
counseling and the promotion of the principles underlying the Federal Fair
Housing laws and that the private entity has knowledge of and familiarity
with the New Jersey Fair Housing Act, P.L. 1985, ¢.222 (NJS.A.
32:27D-301 ot seq.) and jis implementing rules;

2. Evidence of a history of successfil management of restricted
affordable housing units, particularly those produced as a resuit of the
New Jersey Fair Housing Act or throngh a Mount Lanrel court settlement;

3. Representations and warranties from the experienced private entity
tha, if the entity serves as administrative agent with respect {o restricted
units in which it has 2 pecuniary interest, the entity shall not allow the
pecuniary interest to compromise in any way its administration of the
controls st forth in this subchapter;

4. The draft coniraci between the municipality and the private entity
serving as administrative agent;

3. Documentation of the private entity’s capacity to undertake the
duties of an administrative agent;

6. A statement of infent (o attend continuing education opportunities
on affordability controls and compliance monitoring when available; and

7. Such other relevant documents from a specific applicant as required
by the municipality to justify approval as an adminisirative agent.
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(0) The administrative agent shall have the authority to discharge and
release any or all instruments, as set forth in the Appendices of this
subchapter, filed of recard to establish affordability controls.]

5:80-[26.15126.16  Affirmative marketing

() The affirmative marketing plan is a regional marketing sirategy
designed to atract buyers andfor renters of all majority and minority
groups, regardless of race, creed, color, national origin, ancestry, marital
or famikal statys, pender, affectional or sexuai orientation, disability, age
for} (except for “housing for ofder persons” as defined at N.J.S.A.
10:5-1 ¢ seq. and ape-restricted units as permitted pursuant o 42
1,8.C. § 3601 et seq.), number of children, source of Iawful income, vr
any other characteristic described in the New Jersey Law Apalnat
Discrinsination, N.J.S.A. 10:5-1 through 5.50, to housing units [which]
that are being marketed by a developer or sponsor of affordable houging.
Unless stated otherwise, supportive housing units must comply with
the affirmafive marketing requirements of their respective
sponsoring programs, where applicable. The affirmative marketing
plan is falso] iniended fo [target] reach those potentially eligible persons
who are Jeast likely to apply for affordable units in fthat] the plan region
by attracting applications from cligible applicant-houscholdy in
preparation for the random selection process. It is a continuing
program that directs afl marketing activities toward the [COAH Hoysing
Region] housing region in which the municipality is focated [and covers]
throughout the [poriod off deed restriction period. Each developer or
administrative agent shafl document and report the affirmiative
marketing pla for the unifs under their purview to the municipal
housing liaison, who shall ensure that developers and administrative
agerits are mavketing units in accordance with the provisions in this
section,

(b) The administrative agent shall [assore] ensure’ the affinmative
marketing of affordable units. Municipalities may designate ag
experienced munivipal staff person approved by [COAH] the Diviston to
be the administrative agent responsible for implementing the affirmative
marketing plan, The ndministrative agent shall attend an affirmative
marketing training progeam approved by [COAH] the Division,

{c} If the rmmicipality does not designate 2 munisipal staff person, it
shall contract with ather experienced administrative [agents] agent(s)
approved by [COAH] the Division to administer the affinuative
marketing plan(s), [Where a municipality confracts with another
administrative agent io administer the affirmative marketing plan, the
mwticipality shall appoint a honsing officer who shall supervise ihe
contracting administrative agent. In addition, where the conirhcting
adminisirative agent is not responsible for the entire affirmative marketing
plan, the municipality shalf outline who or what municipal agent is
responsible for the remaining portion of the affirmative marketing plan.]
The municipality shall also ensure that all [original} affordable-unit,
applicant, and sales records {of affordable units] are returned to the
musicipality for reporting purposes and to aid with future resales. The
municipality fhas the ultimate responsibility] is ultimately responsible
for the proper administration of the affirmative markefing progeam,
including initin! sales, [and] rentals, [and] resales, and [rerentals] ve-
rentals,

(d) In implementing the affirmative markefirig plan, administrative
agents shall designate an experienced staff person [approved by COAH]
to provide counseling services fo [low and moderate income] low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant
law. Allematively, the adminisirative agent may contract with an

experienced [agency] ¢ntity approved by [COAH] the Division (o

ptovide such counseling services,

(¢) The affimimive marketing plan [shall provide] must contain the
following information: )

1. (No change.)

2, The number of unils, including the namber of sale{s] and/or rental
iLes;

3, The [price of safes and/or rental units] physical characteristics of
aflfordable units, including the unit type (that is, family, age-
restrictetd, or suppurtive), hedroom counts, total square footage, and
accessibility features,
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4. The prices of for-sale units andior the rental amounts of rental
units; .

8, The cxpected date the ifTardable housing units will be available;

{4.} 6, (No change in text.)

[5.] 7. A description of the random selection method that will be used
lo selest occnpants of nffordable housing vnits; (and]

8. The population(s), if auy, that will be given preference in the
selectlon process pursuant to NJ.A.C. 5:80-26,17(1);

{6.1 9. [Disclosure of requited] Required application fees].}; and

10. A phone number, email ddress, webyite address, and New
Jersey Housing Resource Cender informution for the property.

(1) The affinmative marketitg plan [shall] rmust describe the media fo
bo used in advertising snd publicizing the availability of housing. In
developing the plan, the adminisirative agent shall [consider the use of
language (ranslations] account for langunge barriers. [The plan shali]
In adidition to the items specified at (¢) fibove, the plan must include
the Tollowing:

{1. The names of specific newspapers of general circulation within the
housing region;]

1. Available units, walthist opportunliiey, and Jotiery applications,
us applicable, to be pusted fo the New Jersey Housing Resource
Conter;

2. The names of [specifie radio and television stations broadcasting]
pibtential paid targeted digital advertising to be used throughout the
housing region;

3. The nemes of specific newspapers and other publications circulated
within  thc housing repion, such #s [neighborhood oriented]
neighborhood-orlented weekly newspapors, religious publications, and
organizuional newsletiers;

4, (No change.) .

4. ‘The names of speeific conunupity and regional organizations that
will aid in soficiting {low aud tmoderate income] low- and moderate-
income applicants. Such orgenizations may include [non-profit]
nonprofit, toilgious, governmental, [raternal, civic, and other
organizations; {and]

6, The names of ypecific fwternet websltes that operate as housing
search websites and mwrticipsl and county websites where the
affordabie komes will be advertised;

7. The numek of specific sockat medla websiles and platforms where
sdvertizements will be posted or linked;

8. The lacations of public transit stopk In the housing region where
flyers will be posted; and

[6.] 9. Other advertising and owlreach efforts to groups that are least
likely to be reached [by conuncrcial media efforts). If the applicant
demanstrates that other advertiving and outreach cfforts are
substantislly more effective n reacling the target population than
gty of the meany enumerated at ()2 through 8 above, the Division
Hizy approve a plan that substitotes an eyual momber of those means.

{(®) The offitmative marketing protess for available affordable units
jshall] must begin at Jeast four months prior fo expected occupancy and
Ay begin before constructfon commithees, In implementing the
marketing program, the adwinistrative agont shall: [undertake all of the
following strategios: : '

.1, Pyblication of ofic advertisenient in & hewspaper listed under (1
above;

2. Broadeast of one advertisement by atadio or television station listed
under {2 above; and)

1. Pust alisting of the availuble aifordable housing units to the New
Jersey Housing Resource Center at least 60 days before the random
selection process or within onie day following the date the owner,
developer, projerty manager, or other administrative cnfity provides
information rogarding the application process to prospective
applicants or kolicits any applications from potential applicants
through uny other means pursuniit fo N.JS.A, 52:27D-321.6, It is the
vesponsibility of the Municipal Housing Liatson, in coordination with
the administrative agent(s), to ensure compliance with all provisions
of N.JS.A, 52:27D-321.3 theough 321,64

2, Within one business day of listing the affordable housing units
on the New Jersey Housing Hesource Center, notify the local
Comtinuam of Care of any rentat housing units for individuals with
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special needs that are reserved for individuals and families that are
homeless and of any permanent supportive housing rental units;

3. Publish at least one advertisement in g regional newspaper;

4. Advertise the units on at least one housing search website; and

[3.] 5. {At] Undertake at Jeast fone] two additional regional marketing
{strategy] strategies, one digital and one non-digital, using fone of] the
sources listed {under (f)3 through 6] at ()2 through % above.

(h) Such advertising and outreach [shall] must take place during the
first week of the marketing program and [each month thereafter] continue
ustil all of the units being brought to market at that time have been
[leased or] sold in the case of for-sale units or until enough applications
from eligible households have been received to fill all of the units plus
tivo years of futare re-rentals in the case of rental units, Applications
must be accepted for no less than 45 days following the initial
advertisement on the New Jersey Housing Resource Center, except
for the resale of for-sale units, in which case, applications must be
accepted for no less than 30 days, No lottery may be conducted while
applications arc still being accepted. The advertisement [shali] must
include at least the following:

1. (No change.)

2. {Directions] An address sufficient to find directions to the housing
nnits;

3. (No change.)

4. The sizes, as measured in number of bedrooms and square footage,
of the housing vnits;

5. The types (that is, family, age-restricted, or supportive) and

number of affordable units available;
" 6, The number of units available to very-low-, low-, and moderate-
income houscholds within the pertinent cligible income ranges;

7. The accessibility features, if any, of the units;

{5.] 8. (No change in-text.)

9. The population(s), if any, given preference in the selection
process pursuant to NJLA,C, 5:80-26.17(k)3;

[6.] 10. The [location] loeation{s) of and links to applications for the
housing units;

I1. The expected completion date{s) for the affordable housing
units;

12, The date of the Jottery;

[7. 13. The business hours when interested households may obtain
[an] hard copies of applications for {a} the housing units; [and]

14, Contact information, including an email address and phone
number that are regutarly monitored by the administrative agent;
and

[8.] 15. (No change in text.)

(i) Apptications for affordable housing {shall] ar notices of such, if
offered online, must be available in {severai] multiple locations,
including, at a minimum, the connty [administrative} administration
building and/or the county library for each county within the housing
region; the municipal [administrative] administration building(s) and the
municipal library in the municipality in which the units are located; and
the developer’s sales office, [Applications shall be mailed to prospective
applicants upon request] The developer shall mail applcations to
prospective applicants upon request and shall make applications
available through a secure online website address. The municipatity
shall post the application links and/or notices of affordable housing
either directly on the hame page of the municipality's official website
or on a landing page directly, clearly, and conspicuonsly linked to
from the home page of the municipality’s official website,

[(3) If the costs of advertising affordable units are to be 2 developer’s
responsibility, the requirement shall be a condition of the municipal
planiing board or zoning board approval and required by ordinance.]

@)} If the municipality itends to require affordable housing
developers to incur the cost of affirmative marketing and advertising
for affordable units, the monicipality must adopt such policy and
make the requirement a condition of the project’s planning and
zoning board approvals, .

(k) In carrying out the affirmative marketing process, the
administrative agent shall comply with all provisions of the Fair
Chance in Housing Act, N.J.8.A. 46:8-52 through 64,
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5:80-{26.16]26.17 Houscheld certification and referral]; related
project information] :

(a) The administrative agent shall sccure all informaftion from applicant
households necessary and appropriate to determine that restricted units are
ocoupied by properly sized households fwith appropriate low-or] of low-
or moderate-income [levels]. No household may be referred to a restricted
unitf,} or fmay] receive a commitment with respect (o a restricted unit[))
unless that household has received a signed and dated certification, as set
forth in this section, and has exccuted a certificate in the form set forth [in
Appendices] at N.J.A.C. 5:80-26 Appendix J or K [to this subchapter],
as applicable,

(b) The administrative agent shail prepare a standard form of
certification and shall sign and date one such certification for each
household when certified. An initial certification [shall be] is vatid for no
more than 180 days unless a valid contract for sale or lease has been
excouled within that time period, In [this] such event, the certification[s
shall be] is valid until such time as the contract for sale or lease is ruled
invalid and no occupancy has ocourred. Certifications may be renewed, in
writing, at the request of a certificd household for an additional period of
180 days at the discretion of the administrative agent. The administrative
agent must provide applicant households a minimum of 16 business

_days from the date of initial request for information to produce

documentation necessary for certification, The administrative agent
shall transmit notice to each applicant houschold as (o whether
certification has been granted or denfed, including the reason(s) for
denying certification, if any, no later than five business days after
determining the household’s eligibility.

L. When reviewing an applicant houschold’s income fo detetinine
cligibility, the administrative agent shall compare the applicant
houschold’s [total gross] annual income 1o the regional {low-and] low-
and moderate-income limits [then in effect, as adopted by COAH)
calculated pursuant to NWLA.C. 5:80-26.3, For the purposes of this
subchapter, the administrative agent shall determine houschold
income [includes, but is not lisited to, wages, salaries, {ips, commissions,
alimony, regularly scheduled overtime, pensions, social security,
unemployment compensation, TANF, verified regular child support,
disability, net income from business or reat estate, and income from assets
such a3 savings, certificates of deposit, money market accounts, mutual
fands, stocks, bonds and imputed income from non-income producing
assels, such as equity in real cstate.} in accordance with the procedure
for calculating annual income at the time of initial occupancy and
assistance, stipulated at 24 CFR 5.609, as It may be updated from time
to time, and described in Chapier 8 of HUD Handbook 4350.3:
Occupancy  Requirements of Subsidized Multifamily Housing
Programs, which is available at hitps:/fwww.hud.gov/program

ces/administeation/hudeling/handbooks/hsgh/d350.3.

2. [Except as otherwise specifically provided in this subchapter, the
sources of income considered by the administrative agent shall be the
types of regular income reported to the Internal Revenue Service and
which can be used for mortgage loan approval.] Household {annual gross)
income [shall be] is calculated by projecting current gross income over 8
12-month peried.

3. [Assets not caming a verifiable income shall have an annual imputed
interest income using a current average annual savings interest rate. Assefs
not earning income include present real estate equity, Applicants owning
real estate must produce documentation of a market value appraisal and
outstanding mortgage debt. The difference shall be treated as the monetary
value of the asset and the impuied interest added fo income. Ifj The
administrative apent shall deny the certificate of cligibility if the
applicant household [owns a primary residence with no mortgage on the
property valued at or above the regional asset limit as published annually
by COAH, a certificate of eligibility shall be denied by the administrative
agent, uniess the] meets Income eligibitity requirements but possesses
niet household assets valued at an amount greater than the net asset
limit, defined as the estimated median home equity held by New
Jersey homeowners as determined annually by the United States
Census Burean’s Survey of Income and Program Participation and
published by the Census Bureau in “State-Level Wealth, Asset
Ownership & Debt of Households Tables” in the “Wealth and Asset
Ovwnership Data Tables” serles, available at https://www.census.
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vitoples/ince crty/wealth/data/tables.hfml.  Administrative
agents shall determine household nct assets in accordance with the
procedure for valculafing “net family assets” stipulated at 24 CIFR
5.603(b), as it may be updated from time 10 time. The estimated net
value of an applicant's primary residence shall be excluded from the
caleulation of net tofal nssets if any of the following apply:

i. The applicant’s existing monthly housing costs (including principal,
interest, taxes, homeowner and private morigage insurance, nnd
condominiam jand} or homeownet association fees, as applicable) exceed
38 percent of the household’s cligible montly incomel.];

(4. Rent from real estate is considered income, after deduction of my
morlgage paymenis, real estate taxes, property owner’s insurance and
reasonable property management expenses as reported to the Intemal
Revenue Service. Othor expenses are not deductible. If actual rent is loys
than fair market renl, the administrative agent shall impute a fair market
tent.

5. Income does not include benefits, payments, rebates or credity
recelved under any of the following: Federal or State low-income energy
assistance programs, food stamps, payments received for children pleced
in resource family care, relocation assistance benefits, income of Hye-in
attendanis, scholarships, student loams, personal properly sich as
antomobiles, lump-sum additions 1o assets such as inheritances, lottory
winnings, gifls, insurance settfements, and part-time income of persots
enirolled as full-time students, Income, however, does include interest and
other camings from the investment of any of the foregoing benefits,
payments, rebates, or credits.]

it. The npplicent Is recciving assistance for the residence pursuant
to 24 CFR 982,620 or pursaant to the Homeownership Option at 24
CFR 9823

ili, The applicant jointly owns the residence with an owner
cccupani who is not part of the applicant household and with whom

- the applicant does not reside;

iv. The residence i a restricted ownership unit subject to the
regiirements of this subchapter or a unit that, prior to December 26,
2004, received substantive certification from COAH, was part of a
judgment of compliance from a court of competent jurisdiction, or
became subject to a grant agreement or ofher coniract with cither the
State or a political subdivision thereof, including any 95/5 unit;

v. Any member of the applicant household is a victim of domestic
violenee, dating violence, sexuat assaukt, or stalking, as defined af 24
CFR 5.2003; or

vi, The applicant demonstrates that the residence is not suitable lor
occupancy, according to any of the criteria listed at 24 CFR
5.618(2)(2)(i) through (v).

(¢) The administrative agent shall require cach imember of an applicant
houschold who is 18 years of age or older, except full-time students
undes the age of 26 and those under the age of 26 participating In a
registered apprenticeship program, to provide documentation to verify
the member's income, including income recsived by adults on behalf of
minor children for thelr benefit. Household members 18 years of age or
older who do not recefve income or who qualify for the full-time
student or apprenticeship exemption must produce documentation [of]
as to their current status.

(&) Income verification documentation may include, but is not limited
lo, the {following] acveptable forms of verification identificd uf
Appendix 3 of HUD Handbook 4330.3 REV-1, available online nt

tpss/wwi.hud tes/, ments/4350a3HSGH.PDF, for each
and every mesiber of a household who is 18 years of age or older, except
full-time students under the ape of 26 and those under the age of 26
in a registered appreoticeship program[:]. ]

(1. Four consecutive pay stibs, not more than 120 days old, including
bonuses, overlime or ips, or a letter from the employ er stating the present
amnual income figure;

2. Copies of Federal and State income tax returns for each of the
preceding three tax years;

3. A letior or approprigte reporting form verifying monthly banefits
such as Social Securily, unemployment, welfare, disability or pengion
income (monthly or annually);

4. A letler or appropriate reporting form verifying any other sowrges of’
income claimed by the applicant, such as alintony or child support;
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%, lncome reports from banks or other Sinmicial institutions holding or
maragivg frust funds, money murket dcconts, certificates of deposit,
stocks or bonds; and

6. Evidence or reponts of income from directly held assets such as real
estale or businessos,

{e) Court ordered paymonts for alimony or child support to another
household, whother of not it is being paid regularly, shall be excluded
from income for purposes of deténnining Income cligibility. ]

[(£3} e) (No chapge i text.)

) (DA certificaic of cligibility may be withheld by the
administrative agent a5 a result of an applicant’s inability] The
adminlsteative agent muy deem ineligible an applicant who is unable
to demonsitate sufficient present nsseis for down payment or security
deposit purposes, subject to devolopment phasing that may provide an
opportunity for futare savings.

()] @) [A certificate of cligibility may be withheld by the
pdministrative agont as 4 rtesull of an applicant’s inability] The
attminkstrative agent may deem ineligible-an applicant who is unable
1o verify funds claimed 85 assets, houschold composition, or other facts
represented fn the npplication, _

()] (b [A certificate of eligibility shaill be denied by the
administrative agent 45 a resull of} The administeative agent shall deny
a certificate of eligibitity to an applicant who malkes any willful {and]
or material misstaiement of fact [mede by the applicant] in seeking
eligibility.

{G] (b The adminisirative agernt shall screen households that apply for
[low-and} low- and moderate-income housing for preliminary income
cligibiliy[,] by comparing {heir total gross annual income to the regional
How-and] low- and moderate-income limits |adopted for that year by
COAH]J calculnted for that year. In Heu of cafculating household
Income, the administrative agent, at their discretion, may aceept a
houselioll income determination made within the previous 12 months
to asscas Cligibility for the Temporary Assistunce for Needy Familics
(TANF) block peamt, Medicaid, the Suppiemental Nufrition
Assistance Program (SNAP) benefit, the Enmed Income Tax Credit
{RITC), the Special Supplemental Nuteltion Program for Women,
Tntaniz, and Chlldren {(WIC), Supplemenital Security Income, public
tousing, Scction 8, of low-income housing tax credits. (LIHTC).
Additionally, the adminlstrative agent shall accept household income
determinntions wade within the previous (80 days by another
administrative agent or by the Departeocht or the Agency.

[(k) The following infomtation shall promptly be provided to the
adininiserative agent by the developer ot spousor of any project containing
orty alfordable units subject to the requiretuents of this subchapter, upon
the [atter of cither final municipsl land vse approval or issnance of a grant
contract by a governmental authority:

L. The total number of uriits in the project, and number of restricted
fnits, broken down by bedroom size, identifying which are low-and wlich
o niatietate-income units, and including sireet addresses of restricted
unity;

2. Floor plans of all affordable winits, including complete and accurate
identification of uses and dimensions of all rooms;

3. A project nap idoutifying fie locations of affordable units and
mtrket unils, ,

4. A listol project principals or parlters, together with a lisi of all other
affordable projects in which toy have boan involved over the previous
[ive years,

5, Pyojected constuction schedule;

6. Proposed pricing for all units, inchuding any purchaser options and
add-an items;

7. A list of all public Funding sources, and copies of grant or loan
agreements for those soirces; '

8, Condomintuh fees or homcowner assooiation and any other
maimenance or other foen; :

o Estimated roal proporty tixes for sale onils;

10, Sewer, trash disposal and any other otility assessments;

11. Fiood insurince requitement; if applicable;

12, A description of all HVAC systems;

13. Location of any common avens and 2levators;

£4. Proposed form ol lease fof any rental units;
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15. The name of the person who wilt be responsible for official contact
with the administrative agent for the duration of the project; and

16. The State-approved Planned Real Estate Development public
offering statement and/or master deed where available.]

(i) The administrative agent shall accept scif-certification from any
member of an applicant household claiming to he a victim of domestic
violence, dating violence, sexual assault, or statking for purposes of
the exception to the homeownership restriction at (b)3Hi above, In
such case, the administrative agent must comply with the
confidentiality requirements and restrictions on requesting
documentation pursuant to 24 CFR 5.2007.

()] ¢} The administrative agent shall employ a rendom selection
process when referring households {for certification] to affordable units.
With approval from the Division, supportive housing units may be
exemjited from the random selection process. The administrative
agent may elect to conduct the random selection prior to or after
households are certified for eligibility,

LY conducting the random selection prior to houschold
certification, the administrative agent shall seleet househotds from
the entire applicant pool, without regard for incorne, household size,
or other distinguishing factors,

2. If conducting the random selection following household
certification, the administrative agent shall notify all appiicants of
thelr eligibility or ineligibility in advance of the random selection and
may cenduct either onc random selection from the entire applicant
poeol or separate random selections from cach subgroup of the
applicant pool. Each eligible household will be assigned to an
applicable subgroup(s) as feHows:

f, Whether the houschold is secking for-sale units, rental units, or
both;

ii, The number of bedrooms the houschold qualifies for;

iti, The household income Fevel;

iv, The unit type applicable fo the household (that is, family, age-
restricted, or supportive);

v. Whether the household is seeldng an accessible unit;

vi. For supportye housing applicants only, whether any member
of the houschold bel to the eligible population; and

vii. Any 4@5( Il%ancy preferences allowed pursuant to (k)3
below, R

3.A municipality mgy clect fo adopt any or all of the four
eccupancy preferences at (k)3i, i, iii, and iv below. If it does 50, the
municipality shall adopt its desired eccupancy preference(s) prior {o
the usage of the occupancy preference(s) in any random selection
process, All other occupancy preferences, including preferences for
residents of the municipality, are prohibited; .

i, A preference of up to 50 percent of the restricted units in a
particular project for very-low-, low-, and moderate-income veferans
who served in time of war or ofher emergency, pursuant to N.J.S.A.
52:27D-311(j); .

H A preference for verylow-, low-, and moderate-income
houscholds that reside or work in the housing region;

iii. Subordinate to the regional preference, a preference for very-
low-, low-, and moderate-income households that reside or work in
New Jersey; and

fv. With respect to existing restricted units undergoing approved
rehabilitation for the purpose of preservation or o restricted nnits
newly created to replace existing restricted units undergoing
demolition, a preference for the very-low:, low-~, and moderate-
income households that are displaced by the rchabilitation or
demolition and replacement,

() Developers and property management entities shall not
discriminate against any person as prohibited by Federal Fair
Housing laws or by the New Jersey Law Against Discrimination,
NJ.S.A. 10:5-1 through 10:5-50, Adminisirative agents and
mumnicipat housing liaisons shall report preperty managers to the
Division, which shall refer such matters to the Office of the Attorney
General if they receive any complaints that developers or property
managers are discriminating against npplicants or residents.
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(m) In certifying and referring houscholds, the administrative
agent shall comply with all provisions of the Fair Chance in Housing
Act, N.J.S.A. 46:8-52 through 64, S

()} Upon being referred to an available unit, an applicant must be
provided with a minimum of five business days to accept or reject the
administrative agent’s offer, R

5:80-[26.17}26.18  Provedures for changing administrative agents

() Tn order (o ensure an orderly transfer of conirol responsibility from
a municipality to an administrative agent, from one adminjsirative agent
to another adminisirative ageat, or other transfer, the following minimum
requirements are necessary before or during the transition:

1.-2. (No change.) N

3. Hard copy files on cach unil, to contain, at a mininum, the original
deed estriction, repayment mortgage and mortgage note (if applicable),
the application materials, verifications and certifications of all present
owners, pertinent correspondence, any documentation of home
improvement, hardship waiver, or other approvals granted by the former

administrative agent, and other miscellancous comespondence, shall be.

physically transferred to the custody of the incoming or new
administrative agent; and : .

4. (No change.) -

() The Division or HAS, as applicable, shall assume the dutes of
administrative agent by default with respect to any restricted units that are
not effectively under the supervision of a competently perfonning
administrative agent as determined by {COAH, in the case of units
receiving COAH credit, or by DCA, in ilie case of units receiving
Balanced Housing funding but not receiving COAH credi] the
Depariment. S

5:80-[26.18]26,19  Enforcement

(a} By accepting State fimds for affordable housing purposes, or by,
[submitting to the jurisdiction of COAH] secking or recelving”a
compliance certification, a municipality shall be deemed fo have
delegated fo its administrative agent the day-to-day responsibility for
implementing practices and procedures desigued to ensure effective
compliance with the conmrols set forth in this subchapter, {The
municipality, however,] However, the municipality, through its
municipal housing liaison, shall retain the ultimate responsibility for
ensuring effeciive compliance with this subchapter.

(b) The administrative agent’s enforcement responsibility - for
implementing such practices and procedures {shall} may not be defegated:
or otherwisc transferred to any other party, except to a successor
adminigtrative~ agent. Anything in (his sibchapter to the contrary,
notwithstending, the Agency and DCA each may, in [their] its discretion,
contract with for-profit and nonprofit erganizations o carry ouf delegated
administrative agent functions, provided, however, that in any such case
the Agency or DCA shall maintain primary responsibility for the
delegated functions,

(c) {The] As part of a municipality’s ongoing compliance with P.E
2024, ¢, 2, the municipality, through the municipal housing liaison,
shall:

1. Provide to the administrative agent the name, title, email address,
and telephone number of the [municipal official} municipal housing
liaison who [shall] will be responsible for [liaison with] eversight of the
administrative agent on all matters related to this subchapter;

2, Contract with an administrative agent, subject to approval of
the governing body, for oversight of all affordable singte-farnily
properties that do not designate an administrative agent of their own.
For the purposes of designation, the municipal housing liaison may
charge a fee not {o exceed a prorated amount of the cost fo contratt
with the administrative agent to developers who do not contract with
their own administrative agent. The prorated amount is based on the
developers’ share of affordable single-family units participating in
the scattered-site pool assigned to the relevant administrative agent,

[2.] 3. (No change in text.) :

[3. Retain or otherwise designate legal connsel for the purposes of
Tepresenting any municipal entity acting as administeative agent and of
enforcing the controls set forth in this subchapter;)
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4. Ensure that all restricied units are identified as affordable within (he
tax sssessor’s office and any municipal utility authority (MUA), The
nuumicipality and MUA shall promptly notify the administrative agent of
a change in billing address, payment delinguency of two conseentive
billing cveles, transfer of title, or institution of a [writ] foreclosure action,
foreclosure judgment, or: deed in licu of foreciosure [on] as to ali
affordable nite; {and]

[5. Provide all reasonable and necessary assistance in support of the
administrative agent's efforts to ensuce effective compliance with the
contirols set forth in ihis subchapter ]

5, Work with the administrative agent to ensure that affordable
bousing opporfunities are posted o the New Jersey Housing Respuree
Center pursugnt fo N.J.S.A. 52:27D-321.3 through 321.6, including,
if necessary, levying fines in accordance with NJ.S.A. 52:27D-
321.6.(2);

6, Maintain a Mst of all affordable units within its jurisdiction,
including the date of deed restriction expication, income limits, and
the administrative agent for each unit;

7, Report the infarmation at ()6 above to the Division each yem;
and

8. Publish on the municipality’s website the affordable housing
operating manual, the affirmative marketing plan required pursuang
to NJAC, 5:80-26,16, and contact information for the
administrative agent for each project within the municipalliy’s
jurisdiction with an affordable housing comiponent for which
affirmative marketing {5 required.

(@) Administrative agent practices and procedures [shall] inciude, but
[shall} are not [necessarily be] linited to, the following;

1. Secusing from all developers and sponsors of restricted wnits, ai the
earliest point of contact in the processing of the project or development,
wiitien acknowledgement of the requirement that ro restricted unif [can}
be offered, or in any other way committed, to any person[,] other than a
household duly certified to the wit by the administrative agent;

2. Requiring that all certified applicants for restricted units execuie a
certificate substantially in the form, as applicable, of cither the ownership
or rental {certificates] cortificate set forth fin Appendices] at N.LA.C,
5:80-26 Appendix J jand] or X

{3. The posting amtvally in all renial properties, including two-family
homes, of a notice as o the naximum permitted rent together with the
telephone number of the administrative agent where complaints of ¢xcess
rent can be made;) _

3. Working with the Municipal Housing Liaison to ensure that

affordable housing oppovtunitles are posted to the New Jersey

Housing Resource Center purseant to NLLS.A, 52:27D-321.3 throughs
321.6, incliding, if necessary, levying fines for noncompliance and
reguiring new lotteries;

4, [Amnual] Sending annual mailings to all owners of affordable
dwelling units, reminding them of the following [notices and]
requirements; -

i. (No change.)

ii. That nio sale of 1he unit [shall] will be lawful, unless approved i
advance and in writing by the administrative agent, and that no sale {shatl]
may be for a consideration greater than [regniated] the maximum
permitied resale price, us determined by the administrative agent;, -

iii. That no refinancing, equity loan, secured letier of credit, or any
other morigage obligation or fother] debt secured by the nnit may be
incwred except as approved in advance and, in writing, by the
adminigtzative agett, snd that at no time will the administrative agent
approve any debtf, if incurring the debt] that would make the total of all
such debt cxceed 95 percent of the [then applicable] then-applicable
maximum permitied resale price;

iv. That the owner of the unit shall a¢ all times maintain the unit as {hiy
or her] their principal place of residence, which [shall be] is defined ns
residing [at] in the unit at least 260 days out of each calendar year; '

v, That, excepl as sel forth {in N.JA.C. 5:80-26.18(c)dvii] at (d)dvti
below, 4t no time [shall] may the owner of the unit lease or rent the unit
{o any person or persoms, cxcept ont a shori-term hardship basis, as
approved in advance and, in writing, by the administrative agent;
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vi, That the maximum pennitied rent chargeable to affordable tenants
fis as vintod in the notice reguired to be posted] must be mailed to tenants
in decordaties with [N.JAC. 5:80-26.18()3, a copy of which shall be
enclosed, and thaf copics of ali leases for ufTordable rental units must be
submitted anhually to the admindstrative agent] (e)1 below;

vlf. Copics of all lensex or leuse renewal Agrecments for affordable
renta] nnits must be submitied arinually to the administrative agent;

{vii.] viil, If the affordable unit is a two-family home, that the owner
[sltall] may iease the rental unit only t¢ certified households approved, in
wriling, by the adminisirative agent, [shall] may charge rent no greater
thas the maximum permitted rent as detonnined by the administrative
agent, and shall submit for written approval of the administrative agent
copics of all proposcd leases prior to hoving them signed by any
[proposed] prospective fenant; and

fvili] ix. That no improventenis may be made to any unil that wonld
affect its bedroorn conflguration, excepl as provided fin subsection (a) of]
at N.J.AC. 5:80-[26.9(s)]26.10(4) and in any event, that no improvement
miade to the unit will be taken into consideration to increase the maximum -
potmilicd resale price, except for improverients approved in advance and,
in writing, by the adminisirative agent;

5. Securing nnoally from niwnicipalities tists of all affordable housing
units for which lax bills ate mailed to absentee owners, and notifying all
such owners that they nst either move back {to] into or sell their unit [or
sell if];

6. Establishing & progeam for diverting unlawful rent payments to the
municipality’s affordable housing trust fund or other appropriate
municipat fund approved by the [DCA] Department. For purposes of this
subsection, unlawful reol payntents [shall] means:

- i All rent monies paid by a person who lins not been duly certified in
accordance with the provisions [of] at NLAC. 5:80-[26.16]26.17,

il, AYl rent paid by a person or persons tonting an ownership unit from
an owner who has moved out of [his o het] their unit illegally;

i (No change.)

iv. Rent paid 10 an affordable unit owwer whe is claiming a hardship,
when the owner has nol recelved ptior suthorization from the
adminisirative ageut as |is] provided for funder the provisions of} at
NJAC. 5:80-(26.7(u))26,8{a); und

7. Eatablishing a renl-to-equity progeam, to be implemented in
situationg where an affordabls utitt owner has unlewfully rented [out his
or her] thelr unit, and where the lenant has ettered isto a tenancy without
knowledge of ils ulawful rature, Under such a rent-to-equity program,
the tennnt, including the immediate family of [snch] the tenant, shall be
glven an opportusity to purchase the wnit fiom the affordable unit owner,
and the affordable unit owner shall be compelied fo sell the it to the
tegant, with the total of all rent paid to the owner beiug credited to the
tenzn as down payment vionéy paid 10 the affordable unit owner.
Anything fherein] In this subchaptet to the contrary, notwithstanding,
any person offcred a unit under such & Jtent to equity] rent-to-equity
program must first be certified as eligible funder the provisions of
N.LA.C. 5:80-26.16] pursuant to N.J.AC, 5:80-26,17.

(&) The owner of » development contalhing affordable rental units
subject to thiv subchapter ur the assigned management company
thereof shall: -

1. Send to all enrvent tenaits in alf restricted rental units an annuat
mailing containing a notice ax fo the maximum permitted rent,
together with the telephone number, mailing address, and email
nddress of the admintstrative agent to whom complaints of excess rent
cun be fssued; and

"2, Promptly provide to the administrative agent, upon the latier of
eltliey fingl sumibcipal land use approval or issuance of a grant
contrnct by # govermmentat authority, 5 well as upon receipt of the
certificate of occupancy: o

I. The total number of unite in the project and the number of
affordable units, broken down by bedroom count, identifying which
ate very-low-income, low-iocome, and motlevate-income units, and
ittcluding street nddresses of affordable enits; o

it, Floor plans of all affordable units, including complete and
accurate identification of all tooms and the dimensions theredf; -
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jii, A project map identifying the location of affordable units and
market-rate units;

iv. A list of profect principals or partners, together with a list of all
other affordable projects in which they have been involved over the
previous five years;

v, A projected construction schedule;

vi, Proposed pricing for all units, inchuding any purchaser options
and add-on items;

vii. A list of all public funding sources and copies of grant or loan
agrecments for those sources;

viil. Condeminium or homeowner association fees and any ofher
applicable fees;

ix. Estimated real property taxes for for-sale units;

X. Sewer, water, trash disposal, and any other utility assessments;

xi. Flood insurance requirement, if applicable;

xil A description of all HVAC systems;

xiii. The location of any common areas and elevators;

ziv, A proposed form of lease for any rental units;

xv, The name of the person who will be responsible for official
contact with the administrative agent for the duration of the project,
which must be updated if the contact changes; and

xvi, The State-approved planned real estate development public
offering statement and/or master deed, where applicable,

(D) 1t is the respensibility of the municipal housing tiaison and the
administrative agent(s) to ¢nsure that affordable housing units are
administered properly. AN affordable units must be occupied within
a reasonable amount of time and be re-leased within a reasonable
amount of time upon the vacating of the unit by a tenant. If an
administrative agent or municipal housing liaison becomes aware of
or suspects that a developer or landiord has rot complied with these
regulations, it shall report this activity to the Division. If a developer
or landlord or property manager itas been found to have intentionally
violated any terms of this subchapter, including by keeping a unit
vacant, the developer or property manager shall be fined up to the
amount required to construct a comparable affordable unit of the
same size and the deed restriction period will be extended for the
length of the time the unit was out of compliance, in addition to the
remedies provided for in this section, For the purposes of this
subsection, a reasonable amount of time shall presumptively be 60
days, unless a fonger period of time is required due to demonstrable
marliet conditions andfor failure of the municipat housing liaison or
the administrative agent to refer a certified tenant,

[(e)] (g} Banks and other lending institutions are prohibited from
issuing any loan sccured by owner-occupied real property subject to the
affordability controls set forth in this subchapter|,] if such loan would be
in excess of amounts permitied by the restriction docunments recorded in

the deed or morigage book in the county in which the property is located.

Any loan issued in violation of this subsection [shali be} is void as against
public policy.

[(D] (W) The Agencyf, COAH] and the [DCA] Department hereby
reserve, for themselves and for each administrative agent appointed
pursuant to this subchapter, all of the rights and remedies available at faw
and in equity for the enforcement of this subchapter, including, but not
fimited to, fines, evictions, and foreclosures as approved by a county
level housing judge.

5:80-[26.19]26,20  Appeals

Appeals from all decisions of an administrative agent appointed
pursuant {o this subchapter [shall] must be filed, in writing, with the
[Exccutive Director of the Agency] municipal housing liaison for the
jurisdiction. [When acting in this capacity, the Executive Director may
appoint one or more employees of the Agency, COAH and/or the
Departinent of Community Affairs to assist him or her in rendering the
final decision, whenever he or she, in his or her sole discretion, determyines
that committeé participation would materially promote a fair and just
disposition of the appeal] A decision by the municipal housing liaison
may be appealed fo the Division. A written decision of the [Executive)
Division Director upholding, modifying, or reversing an administrative
agent’s decision [shall be] is a final administrative action.
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3:80-[26.20]26,21 Option to buy 95/5 units

(a) Each 95/5 unil [shall be is subject to an option permitting purchase
of the unit at the maximum allowable restricted sale[s) price at the time of
the first anthorized non-exempt sale afler controls on affordability have
been in effect on the unit for the period specified [inN.J.A.C. 5:93-9.2] at
NJ.A.C. 5:80-26,6. The option fo buy [shali be] is available to the
municipality in which the unit s located, {the] DCA, the Agency, [or a
qualified non-profit entity] and approved nonprofit entities [as defined
in this chapter].

(b) The owner of a 95/5 unit shall notify the administrative agent and
[COAH] municipal housing laison by certified mail and by email of
any intent to sell the unit 90 days prior o entering into an agreement for
the first authorized non-exempt sale afier controls have been in effect on
the housing unit for the period specified [in NJAC. 5:93-92] at
N.JA.C. 5:80-26.6.

() Upon 1eceipt of [such] a notice specified at (b) above, the option
to buy the unif at the maximum allowable restricted sale[s] price or any
mutually agreed upon salefs] price that does not exceed the maximum
allowable restricted sale[s] price {shall] will be available for 90 days. The
administrative agent shall notify the [municipality, the DCA, the Agency,
and COAH] municipal housing liaison and the Division that the unit is
for sale. The municipality shall have the right of first refusal to purchase
the unit, If the municipality exercises this option, it may enter into a
coniract of sale for the unit. If the municipality [fails to] does not exercise
this option within 90 days, the first of the other entities giving notice fo
the seller of its intent to purchase during the 90-day period [shall be
entitled to] may purchase the unit, If the option to purchase the unit at the
maximum allowable restricted sale|s] price is not exercised by one of the
above entities by a written offer to purchase the housing nit within 90
days of receipt of notice of the intent to sell, the owner may proceed to
sell the housing unit pursuant to N.JAC, [5:93-9.8) 5:80-26,25, If the
owmer does not sell the unit within one year of the date of the delivery of
the notice of intent to sell, the option to buy the unit [shall} will be restored
and the owner [shall] will be required to submit a new notice of intent to
gell 90 days prior to any future proposed date of sale.

(d) Any option to buy a housing unit at the maximum aliowable
restricted salefs] price [shall] must be exercised by certified mail and by
email and {shall] will be deemed to have been exercised upon [mailing)
transmission of the emunil.

5:80-]26,21]26.22  Municipal option on 95/5 units

(2} Any munisipality that elects to purchase a 95/5 unit [pursuant to
N.JLAC. 5:93-94] may:

1. Convey or rent the unit 1o a flow-or] low- or moderate-income
purchaser or lenanl ai a price or ren{ not to exceed the maxinmum allowable
restricted sale[s] price or rent, provided the unit is controlied by a deed
restriction in accordance with N.LA.C, 5:80-26 Appendix A or an
alternative form approved by [COAH] the Division; or

2. Convey the unit at fair market value subject to the provisions [of] at
(b) and (¢) below.

(b) Municipalities that purchase Jow-income 95/5 tnits shall maintain
{them] such units as low-income housing units,

(c) Municipalities that [elect to] purchase 95/5 units and convey them
at a fair market value shall:

L. Notify {COAH] the Division and the Dispute Resolution Propram
of any proposed sale and salefs] price at least 90 days before closing;

2. Notify [COAH] the Division and the Dispute Resolution Program
of the price differential [as defined in N.J.A.C, 5:93-1.3]; and

3. Deposit the price differential in an inerest-bearing housing trust
fund devoted solely to the creation, rehabilitation, or maintenance of {low-
and] low- and moderate-income housing,

(d) Money deposiled in housing trust funds may not be expended until
the municipality submits and {COAH) the Division ar the Dispute
Resolution Program approves a spending plan in accordance with the
applicable [COAH] rules in effect at [that] the time of the progosed
expenditure. Money deposited in housing trust funds [shall be] is subject
1o the applicable [COAH] Division rules in effect at [that] the time of
deposit.
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(¢} Failure of a unit owner to comply with the nofice requirements
at NJA.C. 5:80-26,21(a) and (b) docs not affect the rights and
remedies available to the municipality, the Division, or the Agency,
nor does the failure of the municipatity, the Division, or the Ageney
to take any affirmative action with respect fo such faflure of a unit
owncr operate as o walver of any such rights and remedies,

5:80-]26.22]26,23  Stule option on 25/5 unils

(a) When {the] DCA or the Agency elects to purchase a 95/5 unit
pursuant to [N.J.A.C. 5:93-9.4 and] this section, it may:

1. Convey ar rent the 95/5 unit to a [fow-or] 10w- or moderate-income
purchaser or lenant af a price of rent not (o exceed the allowable reslricied
sale|s] price or rental amount; or

2. Convey the unit at fair market value and wtitize the price diffeential
to subsidize the construction, rehabilitation, or maintenance of [low-and)

low- and moderate-income housing within the appropriate housing

region.

5:8026.23]26.24  [Non-profit] Nonprofit-option on 95/5 units

(a) [Non-profit] Nenprofit entities may apply to [COAH] the
munticipal housing Haison at any time for the right to purchase 95/5 units
subsequent 1o the period of controls on affordability, provided the unit
remalns controlled by & deed restriction approved [by COAH] as part of
the compliance certification.

(b) [Non-profif] Nonprofit cnfities that have been designated by
[COAH shall be] {he Division are cligible to purchase [low-or] low- or
moderate-income units [pursnant to N.JAC. 5:93-9.4] for the sole
purpose of conveying or renting the housing unit to a [fow-or} low- or
moderate-income purchaser or fenant at a price of Tent not to exceed the
allowable restrivted salefs] price or rental amount. Low-income units
{shall] must be mads available to low-income purchasers or tenants and
the housing unit {shall] must be regulated by the deed resiriction and lien
[adopted by COAH] approved as part of the compliance certification,
appended to this subchapter as N.J.A.C. 5:80-26 Appendix B. The terms
of the controls on affordability jshall bej arc the same as those required
[by N.LAC. 5:93-9.2] 1t NJ.A.C. 5:80-26.6.

5:80-[26.24]26.25  Selter option on 95/5 unils

(a) An cligible seller of a 95/5 unit that has been controlled for the
period established {in N.JLAC. 5:93-9.2] at N.J.A.C. 5:80-26.6 who has
provided the requisite notice of an intent fo sell, may proceed with the sale
if no eligible entity {ay outlined in NJAC. 5:80-26.19(c) and 26.22}
excrcises its option to purchase within 90 days.

(b) Subject to [NJ.AC. 5:93-9.9] this subchapter, the seller may
[elect to]:

1. Sell 10 a cerlified household at a price not 10 exceed the maximim
pennitted snle[s} price in accordance with existing [COAH] rules,
provided that the unit is regulated by the deed restriction and lien {adopted
by COAH] approved as part of a compliance certification, appended to
this subchapter as N.JLA.C. 5:80-26 Appendix B, for a period of at least
30 yeats; or

2. Exercise the Tepayment option and sell to any porchaser at market
price, [providing] provided that 95 percent of the price differential is paid
to the administrative agent, as an |instrument] instrumentality of the
prnicipality, al closing,

() If the sale [will be] Is to a qualified [low-or] low- or moderale-
income houschold, the admiwistrative ngent shall certify the ingome
gualifications of the purchaser and shalt ensure that the housing unit is
regulated by the deed restriction and lien required [by COAH, which has
been) as part of a compliance certification, appended to this subchapler
as N.JLA.C. 5:80-26 Appendix B.

(@) The ndministrative agent shall examine any coniract of gale
containing a repayment opfion lo determine if the proposed salefs] price
bears & reasonable relationship to the housing unit’s fair market value. In
making this determination, the adminisirative agent may rely on
comparable sales data or an appraisal. The administrative agent shall not
approve any contract of sale whete there is a determination that the galels}
price does not bear a reasonable relationship to fair market value. The
adminisirative agent shall make such a determination within 20 days of
receipt of the contract of sale and shall calculate the repayment opiiog
payment,
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(c} The administrative agent shall adopt an appeal procedure by which
a soliar may submit writien documentation requesting the administrative
agent t recampute the repayment obligation if the seller believes an error
hits beewt mads, of to reconsider a determination that a salefs] price does
ot bear n reasonable relationship o fair market value. A repayment
obligation determination made as a result of an owner’s appeal [shall be}
is n fingl determination of the administrative agent appealable [under]
pursuant fo NJAC, 5:80-[26.18]26.20.

() The repayment [shall] will occur at thie date of closing and transfer
of litle for the first non-exempt transaction aftér the expiration of controls
ott sffordabiiity.

{g) The administrative agent shall deposit all repayment proceeds in a
tiousing trst fund, {(see N.JLA.C. 5:93-8.15) and] which funds may be
used ag [por NJAC. $:93-8.16] specified At N.J.S.A, 52:27D-329.2.
Money deposited in housing trust funds may not be expended untit the
mumicipalily: submits and |COAH] the Division or the Dispute
Resulution Program spproves a spending plan. [(see NJ.A.C. 5:93-
5.1¢c)] See N.JS.AL S127D-329.2.

5:80.{26,25]26.26 . Municipal rejection of repayment option on 95/5
anits

{n) A municipality [shall fiave] has the right o determine that the most
desirable means of promoting an adequato supply of flow-and] low- and
moderato-dncome housing is to prohibit the exercise of the repayment
option and maintain conttols cm flower income] lower-income housing
uits sold within the municipality beyond the period required [by N.J.A.C.
5:93-9.2] at NJ.AC, 5:80-26.6. Such deicrmination [shall] must be
made by resolution of the municipal governing body and [shall] will be
effcetive upon filing with [COAH] the Dispute Resolution Program.
The resolution {shallf st specify the time period for which the
repayment option {shall] i not [be} applicable. During such period, no
selier in the municipality may uiiize the ropayment option permitted [by
NJAC, 5:93-98] at NJLAC, 5:80-26.28.

(lb) Municipalities that excreise the option cutlined [in] at (a) above
shali: ‘

L. Provide public notice in a newapaper of general circulation; {and]

- 2. Notify the administrative agent and [COAH] the Division of its
governing body's action].};

3. Extend the control period ot less than 30 years or, if the original
controd period and extended controt perfod, in combination, total at
lenst 60 years, not less than 20 yeurs; and

4, Take ot least one of the foltowing actions:

i. Purchase the affordable units; ot

il. Contribute at least $10,600 per ‘unit from the municipal
affordable houxing trust fund to support the preservation of the units,

(o) (No change.)

5:80-{26.26]26.27  Continucd application of options fo create,
tehabilitate, or maintain 95/5 uniis

[When o housing wnit has been maininined as a low-or moderate-
iicome unit after controls have been in effoct for the period specified in
N.LA.C. 5:93.0.2, the] The deed restriction governing [the] 95/5 housing
units {shall] must allow nunicipalitics, DCA, the Agency, [COAH, non-
profit agencies] nonprofit entitics, and sollers of [iow-and} low- and
woderale-incone Units 1o again exercise all the same options as provided
ih this subchapter when a Housing unit bas heen maintained as a low-
or moderste-income unit after affordability controls have been in
effect for the perlod specified st NJAC. 5:80-26.6.

5:80-26.28 Scverability

It tny sentence, pacagraph, secthon, or other component of this
subchagter, or the application thereof {6 any person or circumstance
Is adjudged by a court of competent juriadiction to be invalid, or if by
tegirlative action any of the foregoing components loses its force and
¢ffect, such judgment or oction will apply only fo the specific
component under considerition and will not affect, impair, or void
the remaining provistons of this subchapter.
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APPENDIX A
MANDATORY DEED FORM FOR OWNERSHIP UNITS
Deed
To State Regulated Property
With Covenants Restricting Conveyance
And Mortgage Debt
THIS DEED is made on this the ____day of , 20 by and between
{Grantor) and
(Graniee).
Article 1. Consideration and Conveyance
I return for payment to the Grantor by the Grantee of Dollats

& ), the receipt of which is hereby acknowledged by the Grantor,
the Grantor liereby grants and conveys to the Grantee all of the land and
improvements thereon as is more specifically described in Article 2[]
hereof (the [Praperiy] “Properiy”).

Article 2. Description of Propetty :

The Property consists of all of the land, and improvements thereon, that
is located in the municipality of , Comnty of , State of New
Jersey, and described more specifically as Block No, __ , Lot No. __,
and known by the strect address:

Article 3, Grantor’s Covenant

The Grantor hereby covenants and affirms that the Grantor has taken
no action to encumber the Property. The Grantor further acknowledges
and aprees that the restrictions, conditions, and requirements of the
within deed shall be covenants running with the land and shall remain
binding upon the Grantor and upon all successors in interest,

Anticle 4. Affordable Housing Covenants

Sale and use of the Property is govented by regulations known as the
Uniform Housing Affordability Controls, which are found in the New
Jersey Administrative Code at Title 5, chapter 86, subchapter 26 (N.JA.C.
5:80-26.1, ef seq, the “Regulations™). Consistent with the Regulations, the
foliowing covenants (the “Covenants™) shat! rum with the land for the
period of time commencing upon the earlier of (a) the date hereof or (b)
the prior commencement of the “Conirol Period”, as {thet tenn is defined
in] deteyrmined in accordance with the Regulations, and terminating
upon the expiration of the Confrol Peériod as provided in {he Regulations.

A. The Properly may be conveyed only to a household who has been
approved in advance and, in writing, by [the Housing Affordability
Service of] the New Jersey Department of Community Affairs, or other
administrative agent appointed {under] pursuant to the Regulations
(hereinafler, collectively, the *Administrative Agent™),

B, No sale of the Property shall be lawful, uniess approved in advance
and in writing by the Administrative Agent, and no sale shall be for a
consideration greater than maximum permitted price (“Maximum Resale
Price”, or “MRP") as determined by the Administrative Agent.

C. No refinancing, equity loan, secured letter of credit, or any other
mortgage obligation or other debt {collectively, “Debi™) secured by the
Property, may be incurred except as approved in advance and, in writing,
by the Administrative Agent. At no time shall the Administrative Agent
approve any such Debt, if incuering the Debt would make the total of all
such Debt exceed Ninety-Five Percentum (95%) of the applicable MRP.

D. (No change.)

E. Except as set forth in F, below, at no time shall the owner of the
Property lease or rent the Property to any person or persons, except on a
short-ferm hardship basis as approved in advance and in wriling by the
Adminisirative Agent.

F. If the Propetty is a two-family home, the owner shall fease the rental
wnit only to income-certified {low-income] very-low-, low~, or
moderate-income households approved in writing by the Administrative
Apgent, shall charge rent ro greater than the maximum permitted rent as
determined by the Adminisirative Agent, and shall submit for wriiten
approval of the Administrative Agent copies of all proposed leases prior
to having them signed by any proposed tenant,
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G. No improvements may be made to the Property that would affect its
bedroom configuration, and in any event, no improvement made to the
Property will be taken into consideration to increase the MRP, except for
improvements approved in advance and in writing by the Adminisirative
Agent. .

Article 5. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the
Administrative Agent and to the public, in light of the public policies set
forth in the New Jersey Fair Housing Act, the Unifonn Housing
Affordability Conirol rules found at N.JLA.C. 5:80-26, and the obligation
for the provision of low and moderate-income housing. Accordingly, and
as set forth [in N.J.A.C. 5:80-26.18] at N.J.A.C, 5:80-26.19:

A, (No change.}

B. Upon the occwrrence of a breach of any Covenants by the Grantee,
or any successor in interest, or other owner of the Property, the
Administrative Agent shall have all remedies provided at law or equity
inchuding but not limited 1o forfeiture, foreclosure, acceleration of all
sums dug under any mortgage, recouping of any funds from a sale in
violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relicf to prevent further violation of said Covenants, entry on
the premises, those provided [under Title 5, Chapter 80, Subchapter 26 of
the New Jersey Administrative Codej pursuant to N.J.A.C. 5:80-26.1 et
seq., and specific performance.

EXECUTION BY GRANTOR

Signed by the Grantor on the date hereof. If the Gramtor is a
corporation, this Deed is signed by a corporate officer who has authority
to (a) convey all inferests of the corporation that are conveyed by this
Deed, and (b} to bind the corporation with respect to all matters dealt with
herein,

Signed, sealed and ' [seal]

delivered in the presence

of or attested by:
[scal]
[seal]
[seal]

CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVIDUAL

State of New Jersey, County of

I.am either {check one) a Notary Public or a ,an
officer anthorized to take acknowledgements and proofs in the state of
New Jersey. [ sign this acknowledgement below fo certify that it was
executed before me. On this the _____ day of L2000
appeared before me m persolL {If more than one person appears, the
words “this person” shall include all persons named who appeared
before the afficer making this aokniowledgement. ) 1 am satisfied that this
person is the person named in and who signed this Deed.

This person also acknowledged that the full and actual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, c. 49, sec. 1(c), is
$ .

Officer’s signature: Sign above, and print
stamp or type name below

CORPORATE PROOF BY SUBSCRIBING WITNESS
State of New Jersey, County of

I am either (check one) _ a Notary Public or a ,an
officer authorized to take acknowledgements and proofs in the state of
New Jersey. On this the day of , 20,

(hereinafier the “Wiiness”) appeared before me in person. The Witness
was duly sworn by me, and under onth staied and proved to my satisfaction
that;
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1, The Witness is the secretary of the corporation which ig the
Crantor described as such in this deed (hereinafier the “Corporation”).

. . the officer who signed this Deed is the (rite)
of ihe Corporation (hereinafier the “Corporate Officer”).

3, The making, signing, sealing, and delivery of this Deed hava beon
duly authorized by a proper resolution of the Board of Directors of the
Corporation, :

4, The Wimess knows the corporate seal affixed to this Deed is the
corporate seat of the Corporation. The Corporate Officer affixed the seal
{0 this Deed, The Cotporate Officer signed and delivered this Deed as and
for the voluntary act and deed of the Corporation. All this was done in the
presence of the Witness who signed this Deed as attesting witniess, The
Witness signs this proof to atlest 1o the truth of these facts.

The Witness also scknowledges that the full and actual consideration
paid ot to be paid for the transfer of title o realty évidenced by this Deed,
as such considerstion is defined in P.L. 1968, c. 49, sec. 1(c), is
b3

Sworn and signed before me on the date above written:

Witness: Sign above and print or type name below

Officer’s signature: Sign above, and print stamp or type hame helow

APPENDIX B
MANDATORY DEED FORM FOR OWNERSHIP 95/5 UNITS
Deed
To State Regulated Property
With Covenants Restricting Conveyance
And Mortgage Debt—With 95/5 Recapture

THIS DEED is made on this the day of .20 _byand
between .
(Grautor) and
(Grantee),
Article 1. Consideration and Conveyance
Tt return for payment io the Grantor by the Grantee of Dollarg

¢ __ y, the receipt of which is hereby acknowledged by the
Crantor, the Grantor hereby grants and conveys to the Grantee all of the
land and improvements therson as is more specifically described
Anticle 2, horeof (the Property).

Aiticle 2, Description of Properly

The Property consists of alt of the land, and improvemnents thereon, that
is located in the muonicipality of , County of , State of
New Jorsey, and described more speoifically as Block No. ___, Lot No.
__, and known by the street address: .

Atticle 3, Grantor's Covenant

The Grantor hereby covenants and affinns that Grantor has taken no
action to encumber the Property. The Grantor further acknowledges
and ngrees that the restrictions, conditions, and requirements of the
within deed shall be covenants running with the land and shall remain
hinding upon the Grantor and upon all successors in interest.

Article 4. Affordable Housing Covenants

Safe and use of the Property is governed by regulations known gs the
Uniform Housing Affordability Controls, which are found in the New
Jersey Administrative Code at Title 5, chapter 80, subchapter 26 (N.J A.C.
5:80-26.1, ¢t seq., the "Regulations™). Consistent with the Regulations,
the following covenants (he “Covenants”) shall run with the land for the
period of time comntencing upon the eatlier-of {a) the date hereof or (b}
the prior commencesment of the “Control Period”, as [that term is definéd
in] determined according to the Regulations, and terminating wpon the
expiration of the Control Period as provided in the Regulations.

A. The Property may be conveyed only o a household who hag been
approved in ndvance and, in writing, by the Housing Affordability Service
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of the New Jersey Depariment of Community Affairs, or other
adimbmiatrative ageat appointed [under] purswant to the Regulations
(hercinafter, collectively, the “Administrative Agent™). )

8, No sale of the Property shall be lawiiil, uniess approved in advance
and in writing by the Administrative Agent, and no sale shall be for a
consideration greater than maximum permitied price ("Maximum Resale
Price”, or “MRP™) as detenmined by the Adininistrative Agent.

C. No refinancing, equity toan, secured letter of credit, or any other
mortgage obligation or other debt (collectively, “Debt”) secured by the
Propetty, may be incurred except as approved in advance and in writing
by the Administrative Agent. At no time shall the Administrative Agent
spprove any such Debt, if incusring the Dubt would make the total of ail
such Debr exceed Ninety-Five Percentum (95%) of the applicable MRP,

. (No change.)

€. Except as sot foith in F, below, at no tme shall the owner of the
Propetiy lease or rent the Property (o any person or persons, except on a
shorsterst hardghip basis as approved in sdvance and in writing by the
Adminigirative Agent.

F. 1fthe Properiy is & two-family home, the owner shall lease the rentat
unit only to income-certified [low-ingome) very-low-, low-, or
moderste-Incomie honseholds approved in writing by the Administrative
Agent, shall charge rent no greater thin the maximvm pennitied rent as
determined by (h¢ Administrutive Agent, and shall submit for written
approval of the Administrative Agent coplus of all proposed leases prior
(o having them signed by any proposed tenant,

. No improvements fiay be made lo the Property that wonld affect its
bedropm configuration, and in ény event, fio improvement made 10 the
Property witl bé iaken into consideration 10 incroase the MRP, except for
improvements approved in advance and, in writing, by the Administrative
Agent,

Article 3. Remedics for Breach of Afforduble Housing Covenants

A breach of the Covenmnts will cause irreparable harm to the
Administrative Agent and to the public, in Jight of the publie policies set
forth in the Now Jersoy Fait Housing Acl, the Uniform Housing
Affordability Contro! rules Found at N.J.A.C. 5:80-26, and the obligation
for the provision of low~ nnd moderate-income housing. Accordingly, and
a# set forth fin N.JLAC. 5:80-26.18] at N.LA.C. 5:80-26.19:

A.Tn the event of a thteatened breach of any of the Covenants by the
Granteo, or any Successor in finterest, or other owner of the Property, the
Adminiztrative Agent sliafl hiave all remedies provided at law or equity,
ineluding the riglt to seek injunctive refief or specific perfonnance.

B. Upon the ocourrence of & breach of ary Covenants by the Grantee,
of amy successor in intorest, or other owner of the Property, the
Admiinigirative Agont shall bave all remedies provided at law or equity
inclucting but nos Hmited o forfeiture, forecloswe, acceleration of all
sumy due under By morigage, recouping of any funds from a sale in
violation of the Covenanly, diveiting of reni proceeds from illegal rentals,
injunctive refief to prevent further violatlon of said Covenants, eniry on
the prefuises, those provided {under Title 3, Chapter 80, Subchapter 26 of
the New Jersey Admindstrative Code] purstiant to N.J.A.C. 5:80-26.1
seyg., nnd specifie performance,

Article 6. Notice of Resale, Revapture Covenant, and 95/5 Purchase
Optiona _

A.The owner of the Property is roquired to notify the { . .
ADMINISTRATIVE AGENT . . ] and fhie New Jersey [Council On
Affordnble Housing] Depariment of Community Affairs, Office of
Local Planiing Sevvicex by certificd mail of any intent to sell the
prapetty 90 drys prior to entering into aif agreement for the first non-
exempt sale of the Property efter the conelusion of the Control Period, as
set forth In [Seotiom '5:93-9.8(1)2 of the Subsantve Rolds of the New
Jergey - Courcil 'On Affordable’ Hoistnj] < the - Uniform {Eom_;si;gg o

Affordability Control Tulés at NEAC! 5:80-26.6, as in effect alfie
time the Property was. first restricted as patt of the AffordableH 1sing;
Progra Mo zl:;‘:' ;t' E”'ﬁ,f);ﬁr-x G ] e ‘m!ﬁ: "4‘“;{ R
~ B, Updii' the ‘fiist such oh<exdtpt salg'sf ‘thie’ Property Niiety-Five
Peroerituin/(95%) of the diffbrenicd betwsan (1) the actual sale pii
iy the reglated shaiimunt Sley pricé tha would be applicible’s

Controf Period il i effect; sl be paid sl closifi to the N

L TTRLH PO TRV o A

il vt
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Department of Communily Aflairs, acting as receiving agent for the local
municipality.

€. Such non-exempt sale is subject to the options provided for [in
Sections 5:80-26.20] at N.JLA.C. 5:80-26,21 (Option to buy 95/5 units),
13:80-26.21] 5:80-26,22 (Municipal option on 95/5 wnits), [5:80-26.22)
5:80-26,23 (Statc option on 95/5 units), [5:80-26.23] 5:80-26.24 (Non-
profit option on 95/5 units), [3:80-26.24] 5:80-26.25 (Seller option on
95/5 units},[5:80-26.25] 5:80-26,26 (Municipal rejection of repayment
option on 95/5 wnits), and {5:80-26,26) 5;80-26.27 (Continued application
of options to creale, rehabilitate or maintain 95/5 units) [of the Uniform
Housing Affordability Control Rules, found in Title 5, Chapter 80,
Subchapter 26, of the New Jersey Administrative Codel. Fallure of the
owner or any subsequent owner to fully comply with all of the
foregoing requirements will not result in a release or waiver of the
foregoing requirements and restrictions.

EXECUTION BY GRANTOR

Signed by the Gramtor on the date hereof, If the Grantor js a
corporation, this Deed is signed by 2 corporate officer who has authority
to (@) convey all interests of the corporation that are conveyed by this
Deed, and (b) to bind the corporation with respect to all matters dealt with
herein.

Signed, sealed and delivered [seal]

in the preseice of or attesied

by:
[seal]
[seal]
[seal]

CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVIDUAL

State of New Jersey, County of

T ana either (check one} a Notary Public or a , an
officer authorized 1o take acknowledgements and proofs in the state of
New Jersey, 1 sign this acknowledgement below to certify that it was
executed before me. On this the day of L20
appeared before me in person. (If more than one person appears, the
words “this person” shall include all persons named who appeared
before the officer making this acknowledgement]. 1 am satisfied that this
person is the person named in and who signed this Deed,

This person also acknowledged that the full and actual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, ¢. 49, sec. 1(c), is § .

Officer's signature: Sign above, and print
stamp or fype name befow

CORPORATE PROOF BY SUBSCRIBING WITNESS
State of New Jersey, County of

I am either (check one) & Notary Public or an
officer autherized to take acknowledgements and proofs in fhe state of
New Jersey, On this the day of . 20,

(hereinafter the “Wimess") appeared before me in person, The Witness
was duly sworn by mie, and under oath stated and proved to my satisfaction
that:

1. The Witness is the secretary of the corporation which is the
Grantor deseribed as such in this deed (hereinafier the “Corporation”),

2. the officer who signed this Deed is the (firfe)

of the Corporation (hereinafter the “Corporate Officer™).

3. The making, signing, sealing, and delivery of this Deed have been
duly authorized by a proper resolution of the Board of Directors of the
Corporation.

4, The Witness knows the corporate seal affixed to this Deed is the
corporate seal of the Corporation. The Corporate Officer affixed the seal
to this Deed. The Corporate Oficer signed and dslivered this Deed as and
for the voluntary act and deed of the Corporation, All this was done in the
presence of the Witness wiho signed this Deed as attesting witness. The
Witness signs this proof to atfest to the truth of these facts.

(CITE 57 N.J.R. 408)
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The Witness also acknowledges that the full and actmal consideration
paid or ta be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L, 1968, ¢. 49, sec. 1(c), is §

Swom and signed before me on the date above written:

Witness: Sign above and print or tipe name below

Officer’s signature: Sign above, and print stamp or (ype name below

Note: If the Grantor is a limited liability company or partnership, the
abave jurat may be adjusted accordingly, whereby the anthorized
managing member or authorized partner shall be appropriately
identified and whese signatire must be acknowledged,

APPENDIX C
RESTRICTIVE COVENANT REQUIRED
BY [SECTION 5:80-26.5(d)] N.J.A.C. 5:80-26.6(c)
Declaration Of Covenants, Conditions
And Restrictiong
Implementing Affordable Housing Controls
On State Regulated Property
Fair Housing Act Required Covenants
Restricting Use, Conveyance,

And Mortgage Debt
THIS DECLARATION is made this day of , [200]
20_, by a (State of domicile)

(corparation, limited partuership or other entity), having its principle
addressat (hereinafier referred to as “Developer™).

WHEREAS, Develaper is the owner of units, more fully
described on Schedule A attached hereto and made a part hereof
(hereinafter referred to as the “Affordable Units™) which are sitvated
within a (condominium or residential development)
consisting of a total of ___ dwelling units located in the Municipality of
County of State of New Jersey; and

WHEREAS, municipalities within the State of New Jersey are required
by the Fair Housing Act (P.L. 1985, c. 222) (hercinafter the “Act”™) or
othier applicable law to provide for their fair share of housing that is
affordable to households with very-low-, low-, or moderate-incomes, in
accordance with the provisions of the Act; and

WHEREAS, the Act requires that municipalities [insure] ensure that
such designated housing remains affordable to very-low-, [low and
moderate income] low-, and moderate-income households;

WHEREAS, pursuant to the Act, the Affordable Units described in
Exhibit A attached to this Agreement have been designated as very-low-,
Llow and moderate incomej low-, and moderate-income housing as
defined by the Act; and

WHEREAS, the purpose of this Declaration is to [insure] ensure that
the described Affordable Units remain affordable to very-low-, [low] low-
» and moderate-income eligible households for that period of time
described in Section _____ of this Declaration.

NOW, THEREFORE, it is the intent of this Declaration to [insure]
ensure that the affordability controls are recorded on each of the
affordable units so as to bind the owners of the Affordable Units [of] to
the covenants, conditions, and restrictions with which they shall be
required to comply and to notify all future purchasers of the affordable
units (hat the housing unit is encumbered with affordability controfs.

Article 1. Affordable Housing Covenants

Developer acknowledges and agrees that the restrictions,
conditions, and requirements of the within Restrictive Covenant shall
be covenants running with the land and shall remain binding on the
Developer and all successors in inferest, .

The sale and use of each Affordable Unit subject to this Declaration is
govemed by regulations governing controls on affordability, which are
found in the New Jersey Adminisirative Code at [Title 5, chapter 93,
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subchapter 9 (N.1.A.C, 5:93-9.1, et seq), and] chapter 80, subchapter 26
MN.JAC. 5:80-26.1],] ot seq.) (the “Reguiations”). Consistent with the
Regulations, the following covenants (the “Covenants”) shall run with the
iand, for ench mespective Affordable Unit, for the period of time
comnencing upon the carlier of (1) the date hereof or (b) the prior
commencement of the “Control Period”, as [that temn is defined in]
determined accerding fo the Regulations, and terminating upon the
expitation or lawful termination of the Control Period as provided it the
Regulations,

A, The Affordable Unit nay be conveyed only to a household whe has
been approved in advance and, in writing, by the Housing Affordabilisy
Servite of the New Jersey Department of Community Affairs, or other
administrative agent appointed {under] pursuant to the Regulndons
(hercinafer, collectively, the “Administrative Agent™).

B. No sule of the Alfordable Unit shall be lawful, unless approved in
advanee and in writing by the Administrative Agent, and no sale shall be
for a cousideration grenter than maximum permitted price {"Maximuty
Resale Price”, or “MRP) as determined by the Administrative Agent,

C. No refinancing, cquity Toan, secured letier of credit, or any ofher
morigage obligation ot other debt (collectively, “Debt”) secured by the
Affordable Unit, may be incwred excepi as approved in advance and in
wriing by the Administrative Agent. At no time shall the Administeative
Agentt approve any sieh Debt, if incurring the Debt would make the total

of all such Debl exceed Ninety-Five Percentum (95%) of the appHoable

MRP.

. The owner of the Affordable Unit shall at all times maintaiy the
Affordable Unit as his or her principal place of residence.

E. Except a5 set forth in F, below, at no tine shall the owner of the
AfTordable Unit lense or rent the Affordable Unit fo any person or persons,

except on @ shori-term hardship basis as approved in advance and in -

writing by the Adiinisirative Agent.

 F.If the Affordable Unit is a two-family home, the owner shall Jeass
the rental unit only to income-certified very-low-, [low-inconte] fow-, or
moderate-income houscholds approved in wriling by the Administrative
Agent, shall charge reni no greater than the maximum permitted et as
determined by the Administrative Agent, and shall submit for writtes
approval of the Administrative Agent copics of alt proposed leases prior
to having them signed by any proposed {enant.

G. No improvestents may be made to the Affordable Unit that would
affect its bedroom conliguration, and izt any event, no improvement madg
to (e Affordable Unit will be taken into consideration to increage i
MRP, except for improvements approved in advauce and, in writing, by
the Adminisirative Agent.

Article 2, Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause imeparable hamu to the
Administrative Agent and o the public, in light of the public policies set
forth in the New Jorsey Fair Housing Act, the Uniform Housing
Affordabitity Conirol rules found at N.J.A.C. [5:80-26] 5:80-26.1 et seq.,
and the obligation for the provision of very-low-, [low] low-, and
moderatc-income houslng. Accordingly, and as set forth fin NJAC.
5:80-26.18} at N.JA.C. 5:80-26,19:

A, In the event of a threatened breach of any of the Covenanis by the
Girantee, Or any successor in interest, or other owner of the Affordable
Unit, the Administrative Agent shall hove all remedies provided at law or
equity, inchiding the sight to seek injunctive relief or specific
perfonmance.

B. Upon the octurrence of a breach of any Covenants by the Granteo,
or any Snecessor in interest, or other owner of the Property, the
Adnunistrative Agent shall have all remedies provided at law or equily
including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any morgage, recouping of any funds from a sale in
violation of the Covenants, diverting of rent proceeds from itfegal rentals,
injunctive relief o prevent further violation of said Covenants, ettry on
the premises, those provided under [Title 5, Chapter 80, Subchapter 26 of
the New Jerscy Administrative Code) NJLA.C. 5:80-26,1 et seq,, and
specific performance.

N WITNESS WHEREQF, Developer has caused this instrument io be
executed by its duly authorized partuers and proper officers, respectively,
this____ day of [December 2002] » 20 .
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ATTEST: ___ .
(DEVELOPER)

By:

Note: Affix appropriately exccated corporate jurat, If the Grantor is
a fimited Tiability company or purtnership, the above jurat may be
adjusted accordingly, whereby the authorized managing member or
anthorized partuer skall be appropriately ldentified and whose signature
must be acknewledged,

APPENDIX D
MANDATORY DEED FORM FOR OWNERSHIP UNITS
SUBJECT TO RESTRICTIVE COVENANT
REQUIRED BY {SECTION 5:80-26.5(d)] N.J.A.C. 5:80-26.6(d)
Deed
To State Regulated Property
Subject To Restrictive Covenant Limiting Conveyance
And Mofigage Debt

THIS DEED is made on this the day of 5,20 by and
botween

" (Grantor} and
e . (Grantee).
Article 1. Consideration aid Cotiveyance
Tt roturn for payment (o the Grantor by the Grantee of Doltars

& .. the receipt of wiich is hereby acknowledged by the
Grantor, the Grantor hereby grants and conveys to the Grantee all of the
land and improvements thereon s Is more specifically described in
Article 2[.] hereof (the [Property] “Property™).

Article 2. Degoription of Property

The Properly consists of alf of the Jahd, and improvements thereon, that
is logated in the municipality of _ . County of State of
New Jorsey, and deseribed more specificdily as Block Na. __ Lot No.
___and known by the streel address:

Arligle 3. Grantor’s [Covenunt] Cuvenants

The Grantor hereby covenants and affinms that Grantor has taken no
netion to eacumber the Property, The Grantor further acknowledges
and agrees thal the restrictions, conditivis, and requirements of the
withint Deed shall be covenants running with the land and shall
vemtain binding on the Grantor and alt sticeessors in interest,

Article 4. Affordable Housing Covenanis and Remedies

Sufo and use of the Property is govetned by the Declaration Of
Covenemts, Conditions And Restrictions Implementing Affordable
Housing Conirols On State Regiilated Properfy that was filed against the
Property andrecordedon .20 i Deed Book __ atpages___
through ___, in the offices of the Clork, County of {the
[*Restrictions] “Restrictions™), and is subject to all remedies set forth in
the Restrictions.

EXECUTION BY GRANTOR

Signed by the Gramtor on the date hereof, H the Grantor is a
corpotation, this Deed is signed by a corporate officer who has authority
10 (n) convey all interests of Ihe corporation that are conveyed by this
Deed, and (b) (o bind the corporation with 1espect to all matiers dealt with
herein,

Signed, sealed, and deliveted [seai]
in the presence of or atiested
by:
[seal]
[seal]
fseal]
(CITE 57 N.J.R. 409)
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CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVIDUAL

Stale of New Jersey, County of

| amn cither (check one) __ a Notary Publicor ___ a , an
officer authorized to take acknowledgements and proofs in the siate of
New Jersey, I sign this acknowledgement below to certify that it was
executed before me. On this the _ day of ,20_
appeared before me in person. (If more than one person appears, the
words “this person” shall include all persons named whe appeared
before the afficer making this acknowledgement). T am satisfied that this
person is the person named in and who signed this Deed.

‘Fhis person also acknowledged that the full and actuat consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, ¢. 49, sec. 1(c), is $

Officer’s signnfure: Sign above, and prini stamp or type name below
CORPORATE PROOF BY SUBSCRIBING WITNESS

State of New Jersey, County of

T am either (check one) ____ a Notary Publicor ___ a an
officer authorized to take acknowledgements and proofs in the state of
New Jersey, On this the day of 520,
(hereinafter the “Witness™) appeared before me in person. The Witness
was duly swom by me, and under oath siated and proved to my satisfaction
that:

. L. The Wimess is the secretary of the corporation which is the
Grantor described as such in this deed (hereinafter the “Corporation™).

2, . the officer who signed this Deed is the (title)

of the Corporation (hereinafter the “Corporate Officer”),

3. The making, signing, sealing, and delivery of this Deed have been
duly authorized by a proper resolution of the Board of Directors of the
Corporation. ’

4. The Witness knows the corpotate seal affixed to this Deed is the
corporate seal of the Corporation. The Comporate Officer affixed the seal
1o this Deed. The Corporate Officer signed and delivered this Deed as and
for the voluntary act and deed of the Corporation. All this was done in the
presence of the Wimness who signed this Deed as attesting witness, The
Wiiness signs this proof to attest to the truth of these facts,

The Witness also ackuowledges that the full and aciual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, ¢. 49, sec. 1(c), is $ .

Sworn and signed before me on the date above written:

Witness: Sign above and print or type name below

Officer’s signature: Sign above, and print stamp or fype name below

Note: If the Granior is a limited liability company or partnership, the
above jurat may be adjusted accordingly, whereby the authorized
managing member or authorized partner shall be appropriately
identified and whose signatire must be ackirowledged,

APPENDIX B
MANDATORY DEED RESTRICTION
FOR RENTAL PROJECTS
Affordable Housing Deed Restriction
To State Regulated Muld-Family Rental Property
With Covenants Restricting Rentals,
Conveyance and inprovements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the day of
. 20 __, by (the “Owner™), a <State of

(CITE 57 N.JLR. 416}
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Formation/Incorporation> <Type of Entity>, having offices at the .
street address » the developer of & residential vental projeet |
that shall be known as (the “Project™), located in the
municipality of » County of v New Jersey, {ang -
between the [Administrative Agent] (“Administative Agent™), -aid
a New Jersey [Corporation/Partnership/Limited Partnership] -
having offices at the developer/sponsor (the “Owner™) of'a
residential low- or moderate-income rental project subsidized by the State -
Of New Jersey (the “State™) in cooperation with the Administrative Agent,
under the [Name of Program] (the “Project™)] is granted in favor of
(the “Municipality”}, a body corporate and politic of the:
State of New Jersey: .

WITNESSETH

Atticle 1. Considerntion

In consideration of the {subsidies] benefits received by the Owner
from the Municipality and/or as & condition of the approvals for the
Project, the Owner hereby agrees to abide by the covenants, terms, and
conditions set forth in this Deed restriction, with respect to the affordable
units on the fand fand improvements) more specifically described in
Article 2[,] hereof (the “Property™).

Article 2, Description of Property

The Property consists of all of the land, and improvements thereon, that
is located at the street address in the municipatity of
County of . State of New Jersey, and described fmore
specifically] on Exhibit A annexed hereto and designated as Block No.
__sLotNe, __ []. fand known by the street address:

]

There shall be ___ total housing units in the Project, Among those
housing units,____shall be affordable housing units, of which ___shall
be very-low-income units affordable to houscholds making 30 percent
or less of median income in the housing region, as defined in the
Uniform Controls (as defined in Scction 3,A below); ___ low-income
units affordable to households making 50 percent or less of median
income in the housing region, as defined in the Uniforim Conirals; and
—.. moderate-income units affordable te households making 80
percent or less of median income in the housing region, as defined in
the Uniform Controls (the “Affordable Units”), Of the__ Affordable
Units, ___ shall be efficiency units, _ shall be one-bedroom units,
— shalf be two-bedroom units, _ shall be three-bedroom units,
and ____ shall be units with four or more bedrooms, The Affordable
Units <shall / shall not> be age-restricted, and ___ of the Affordable
Units shall be supportive housing, The Affordable Units are intended
to count for ___ credits against the round of affordable housing
obligations for the Municipality pursuant te the municipal housing
element and fair share plan,

[ 1If this bex is checked, the Owner agrees to provide a preference
for up to 50 percent of the Affordable Units in the Project to very-
tow-, low-, and moderate-income veterans who served in time of war
or other emergency, pursuant to N.J.S.A. 52:27D-311().

More specifically, the Affordable Units, designated by umit
number, bedroom count, income restriction, target poputation, and
type and number of credits sought, are listed below and shown on
Exhibit B annexed hereto;
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Unit Number Bedroom Cotnt Affordability Type Target Population Bonus Ceedit Number of
{Famities/ Senfors/ Type {if tny) Credits
Supportive Housing/
Veterans)

Article 3, Affordable Housing Covenants

The foliowing covenants (the “Covenants™) shall nm with the land for
the period of time specified in Artlele 4 (the “Confrol Period™),
determined separately with respect [for] (o cach [dwelling unit}
Affordable Unit, comntencing [upon the carlier of the date hereof or the
date on which the firs{ cortified houschold occupies the unit] on the date
of the initial Certificsie of Occupancy of each Affordable Unit, and
{shall and expire] expiring as defermined under the Uniform Controls, ny
defined below.

A Sale and use of the Property is governed by regulations known as
the Uniform Housing Affordabifity Controls, which are found [in New
Jersey Administrative Code at Tile 5, chapler 80, subchapter 26 (N.J A.C.
5:80-26.1, ef seq] at NJA.C. 5:80-26.1 et seq. (the “Uniform
Controls™),

B. The [Propeny] Affordable Units shall be used solely for the
purpose of providing rental dwelling wnits' for very-low-, low-, or
moderate-income houscholds, and no commitment for aiy such dwelling
usiit shall be piven or implied, without exception, to any person who has
not been certified For that unit, in writing, by the Administrative Agent.
Sa long as any dwelling unit remains within its Control Period, sale of the
Property must be expressly subject to [these Deed Restrictions] this Deed
Restrietlon, deeds of conveyance must have [these Deed Restrictone]
this Deed Restriction appended thereto, and no sale of the Property shail
be lawfal, unless approved in advance and in writing by the
administrative apent (heveinafter, collectively, the *Administrative
Agent™),

C. No improvements may be made (o the Property that would affeot the
bedroom configuration of any of its [dwelling units,] Affordable Units
{and any improvements fo the Properiy must be approved in advance and
in writing by (e Administeative Agent].

D, The Owner shall notify the Adminisrative Agent and the [Staic]
Municipality of any foreclosure actions filed with respect to the Property
within five (5) business days [of] after service upon the Owner.

E. The Owner shall notify the Administzative Agent and the [Staic]
Municipality within three (3) business days [of] after the filing of any
petition for protection from creditors or reorganization filed by or on
behaif of the Owner.

"Articte 4. Contvol Period for Affordable Units

The Contral Petiod for the Affordable Units shallbe __ years.

{1 If this box is checked, the Properfy consists cntively of
Affordable Units subject to this decd restriction and, thus, the Gwner
may clect to extingoish this deed restriction prior to the 30th year if
participating in n Statc-administered preservation program or
beginning In the 30th year if not participating in a State-administered
preservation program, in cither case provided that the project enfers
into a new deed resfriction that, in combination with this deed
restriction, totals at Icast 60 years.

[} If this box & checked, an existing Control Period on the
Affordable Units is being extended, the original Conirel Perfed
having commenced on the duy of s » With the
original teym of ___ years and the extended term of ___ years, in
combination, totaling __ vears.

Article [4.] 5. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenents will cause irreparable harm fo (he
(Administrative Agent] Municipality, to the State, and to the public, in
fight of the public policies set forth in the New Jersey Fair Housing Act,
the Uniform Housing Affordability Controf rules found at N.J.A.C. 5:80-
26, and the obligation for the provision of {low] very-low-, low-, and
moderate-income housing,
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A. I the event of a bresch or threalened breach of any of the
Covenants by the Owaer, or any successor in intercst of the Property, the
[Adminiseative Agent] Municipality end the State shall have all
remedias provided a1 Jaw or equity, including the right to seek injunctive
retoef o specific performance, .

B. Upon the oconrrence of a breach of any Covenants by the Grantee,
of pay successor in interest or other owner of the Properly, the
| Adminisirative Agent] Municipality sl hove all remedies provided at
law or equity including but not limited to forfeiture, foreclosure,
accolerntion of #lf sums due under any inorigage, recouping of any funds
from a salc in viofation af the Covenaits, diverting of rent proceeds from
illegal rentals, Injuncfive relief 1o prevent further violation of said
Covenams, entry on the premises, those provided under [Title 5, Chapter
B0, Subchapior 26 of the New Jetsey Administrative Code] NJ.A.C.
5180-24.1 et s¢q., and specific perfomiance.

Article 6. Binding Effect

Thix Deed Restriction shall run with the Tand until the end of the
Control Period for each Affordable Unit and shall be binding upon
Declarant’s successors andfor awsigne, The Municipality and
Administrative Agent shall take all actions necessary to issue a new
Peed Restriction as specified in the Uniform Controls or to release
and discharge this Deed Restriction with respect fo each Affordable
Unit upon the expivation of the Covenanty with respect to such unit.

IN WITNESS WHEREOF, the Adminietrative Agent and the Owner
have executed this Deed Restriction in {riplicate as of the date first above
wiittett,

[THE ADMINISTRATIVE AGENT)]
BY:

rocsoesonxxxx]
Tiite

ITHE OWNER]

BY:

P}
Title

APPROVED BY
THE STATE OF NEW JERSEY

BY

[ XRXKANNNKXNNK]

Tiile
ACKNOWLEDGEMENTS

On this the day | _Jof , 20 before me came

fo me known aid known to me to be the of the

Departient of Comniunity Affairs of the Staie of New Jersey, who states

that (s)he has sipned said Agreement on behalf of said State for the
purposes stated therein

NOTARY PUBLIC
Qa this lhe day of ____ ,20__ before me came
fknown ahd} knownfometobe _  of the municipality

identificd as such in the foregoing Agreement, who states that (s)he is duly
anthorized 10 execule said Agreoment on behalf of spid Municipality, and

{CITE 57 N.J.R. 411)
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that {s)he has so executed the foregoing Agreement for the purposes stated
therein

NOTARY PUBLIC
EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
EXHIBIT B
FLOOR PLAN SHOWING AFFORDABLE UNITS
APPENDIX F
FORM OF RELEASE (Quitclaim Deed)
FOR RESTRICTED UNITS
QUITCLAIM DEED

RELEASING OWNERSHIP UNIT FROM AFFORDABILITY
CONTROLS

THIS DEED, made as of this the ____dayof ,20___ byand
between The STATE QF NEW JERSEY, acting by and through its
Commissioner of the Department of Comuunity Affairs, [PO Box 806]
101 South Broad Street, Trenton, New Jersey[,] 08625[] (ihe
“GRANTOR™), and the , {the “GRANTEE"); :

WHEREAS, on or about » an [Affordable Housing Agreement
or Deed] [and a Repayment Morigage (the “Mortgage™) together)
containing Fair Housing Act deed restrictions (the “RESTRICTIONS™)
were executed by . and were subsequently recorded in the
Regisirar’s Office of the Clerk, County of . , State of New Jersey,
in, respectively, Deed Book _ at pages __ through __, jand Mortgage
Book ___af pages __ throngh __ ] in connection with the property
identified below (the “PROPERTY™);

WHEREAS, under the tenus of the Agreement and Mortgage, all
Restrictions lapsed on .

NOW THEREFORE, and in consideration of $1 in hatd received and
other good and valuable consideration,

The GRANTOR gran(s and forever releases to the GRANTEE, so that
the lands described below may be conveyed free from the encambrance
of the RESTRICTIONS, any and all restrictions and claims of the
GRANTOR, upon that certain real property, located in the Municipality
of , County of » State of New Jersey, more particularly
described as:

Being known and designated as Lot Ne, Block No. in the
Municipality of County of State of New Jersey, and
more comiondy known as New Jersey

SUBJECT TO ali easements, covenants, and restrictions of record.

The GRANTOR has received full consideration from the GRANTEE.

The GRANTOR signs this Deed as of the date first above written,

—

Aftest; {Administrative Agent]
by:
STATE OF NEW JERSEY )
) 58.:
COUNTY QF )
On this the day of .20___ before me came , who

acknowledges and makes proof to my satisfaction that he/she is & duly
authorized agent of the » the Grantor named within this document,
and that the execution, as well as the making of this instrument has been
duly authorized by said as the voluntary act and deed of
sworn to and subscribed by him in my presence on this date,

A Notary Public/Attorney of the State of New Jersey

(CITE 57 N.J.R. 412)

APPENDIX G

FORM OF NOTE FOR PAYMENT OF RECAPTURE

AMOUNT FOR A 95/5 UNIT
State of New Jerscy .
Deparment of Commumity Affairs i

{Housing and Morigage Finance Agency]
95/5 Mortgage Note

I Connection With Payment of Amounts Due .
Upon First Non-Exempt Sale E
After Expiration of Control Period v

THIS NOTE, is dated as of - For value received oy
(referred fo as the “Owner”) pronises to pay to THE STATE OF NEW
JERSEY, acting by and through its Department of Community Affairs,
which has its principal offices at 101 South Broad Street in the City of
Trenton, County of Mercer, State of New Jersey (the [“STATE"]
“State”), and which is acting as receiving agent for the
[MUNICIPALITY], the amounts specified in this Note and promises to
abide by the terms contained below, 3

Article . REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the
performance of all promises contained in this Note, the Owner is giving
the State a “Repayment Mortgage To Secure Payment of Amounts Dye
Upon First Non-Exempt Sale After Expiration of Control Period” (the
["'MORTGAGE”] “Mortgage”), dated » of the property
described below (the ["PROPERTY™] “Property™). The Mortgage covers
real estate owned by the Owner. The Mortgage will not be subordinate,
and will not be subordinated by the State, to any mortgage, refinancing,
equity loan, secured letter of credit, or any other obligation secured by the
Property, except with respect to (a) any such obligation which was duly
tecarded prior to the recording hereof, and (b) any such obligation which,
when added to all other such obligations recorded against the Property,
shall result in total debt secured by the Property being an amount less than
the MRP that would be applicable were the Control Period still in effect,
as those terms are defined in Article 2 of the Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS

Upon the first non-exempt sale of the Property after the date of this
Note, Ninety-Five Percentam (95%) of the difference between (i) the
actual sale price and (ji) the regulated maximum saleg price that would be
applicable were the Conirol Period still in effect, as set forth in {Section
5:93-0.8(b)2) of the Substantive Rules of the New Jersey Council On
Affordable Housing] the Uniform Housing Affordability Controls
regulations at NJLA.C. 5:80-26.1 et seq., as in effect at the tinie the
Property was firsl restricted as part of the Affordable Housing Program
[in October of 1990,) shall be paid at closing to the State of New Jersey,
acling as receiving agent for the local municipality.

Article 3, PROPERTY DESCRIPTION

All of the land and improversents thereon located in the muaiicipality
of in the County of State of New Jersey, described
more specificatly as Block No. Lot No. | and known by the street
address:

Article 4. WAIVER OF FORMAL ACTS

The Owner waives its right to require the Sfate to do any of the
following before enforcing its rights under this Note:

1. To demand payment of amount due (known as Pregentment).

2.To give notice thaf amounts due have not been paid (known as
Nolice of Dishonor),

3. To obtain an official certificate of non-payment (know as Protest).

Article 5, RESPONSIBILITY UNDER NOTE

All Owners signing (his Note are jointly and individually obligated to
pay the amounts due and to abide by the terms under this Note. The
Authority may enforce this Note against any one ot more of the Owners
or against all Owners together.
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The Owner agrees to the terms of this Note by signing below.,

ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of he Mortgage and
this Note at no charge.

Dated:
ATTEST:
By:
Signature (Owner)
Siguature (Co-Owner)
STATE OF NEW JERSEY }
) §8.2
COUNTY QF )
On this the day of , 20___ before me came who

acknowledges and makes proof to my satisfaction that she is the Owner
pamed within this Note, and that she has executed said Note for e
purposes set forth thorein, sworn to and subscribed by her in my presence
on this daie,

Sworn 1o and subscribed before me this the - day of .
20

A Notary Public/Attomey of the State of New Jersey
APPENDIX H
FORM OF MORTGAGE SECURING PAYMENT OF
RECAPTURE AMOUNT FOR A 95/5 UNIT
State of New Jersey
Department of Comuumity Affairs
[Housing and Mortgage Finance Agency]
AdfYordable Housing Program
Repayment Mortgage
To Secure Payment of Amounts Due
Upon First Non-Exempt Sale
After Expiration of Control Period

THIS MORTGAGE, made on this the __ day of .
20 by and between . (the [FOWNER”] “Owner’) and
THE STATE OF NEW JERSEY, acting by and through its Comumissioner
of the Department of Comenunity Affairs (the [*STATE”"] “State™), in
conficotion with the property described herein {the [*PROPERTY"
“Pmperty”);

Asticle 1. REPAYMENT MORTGAGE NOTE

la consideration of value received, including but not limiled to
certification by the Stale for panicipation in the affordable Housing
Progtam and for telease by the State of prior recorded restriotion
documents, the Owner has sigued a Ropayment Morigage Note {the
“Noie™) dated . The Owner promises to pay to the State amounts
due under the Repayment Mortgage Note, and to abide by all obligations
contained therein.

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUE

This Mortgage s given to the State as scourity for the payment required
to be paid upon the first non-xempt sale of the Property, which
requirement is sct forth in [Section 5:93-9.8(b)(2) of the Substantive Rules
of the New Jersey Council On Affordable Housing] the Uniform
Housing Affordabllity Centrols, NJ.AC, 5:80-26.1 cf scq., as in affect
al the time the Property was first restricted under the Affordable Housing
program, after the completion of the control period established pursnant
fo [Section 5:93-9.2 of] said Rules (the “Control Peried”). The amouit of
any such payment shall be defenmined by calculating Ninety-Five
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Percentum (95%) of the difference betweeni (a) the actual sale price and
() the regulated maximunt sales prics ([Maximum Resale Price]
Shximom Resale Price®, or “MRP™) thut would be applicable on the
dite af such safe wete the Cortrol Petiod still in effect,

Article 3. PROPERTY DESCRIPTION

All of the land end improvemenis thereon located in the municipality
of __ in the County of __, Sutte of New Jersey (hereinafter
the “Property”), deseribed wore specifically as Block No. Lot No.
___, and known by the sticet address:

Atlicle 4. RIGHTS GIVEN TO STATE
The Onvner, by morignging the Propery to the State, gives the State
{hose rights stated in this Mottgage, and all the rights the faw gives to the
State uader Uniform Housling Affordability Controls, which are found [in
New Jersey Adminigteative Code at Title 5, chapter 80, subchapter 26
AG, 380~ } at N.JAC, 5:80-26,1 et seq. The rights
glven to the [stole] Stie are covensnts numing with the land. The rights,
torms, and restriciions in this Mosigage shafl bind the Owner and all
subsequont purchasers and owners of tho Property, and the heirs and
assigns of all of them, Upon pesformance of the prontises contained in the
Note tind this Mortgage, the [stats] Stute will prepare and deliver to the
then current owner of fecord a quitclaint deed or other document of
release,

Arlicke 5. DEFAULT

The State may declare the Owner in defuult on this Mortgage and on
thie Note it

1. The Owner attempts 10 convey an interest in the Property without
giving prior written notics to the State;

2. The ownership of the Property ig changed for any reason other than
in the course of an exemp! sale; :

3, The Owner fuils to make any payment required by the Note;

4.The holder of any lien on the Property starts foreclosure
procecdings, or

5 Bankruptcy, insolvency ot receiversliip proceedings are commenced
by or ngainst the Cwmet. '

Aticls 6. STATE'S RIGHTS UPON DEFAULT
H he State declares that the Note and this Mortgage are in defanlt, the
Swie shall have all of the rights given by law or set forth in this Mortgage.

Arlicle 7. NOTICES

ALL, NOTICES MUST BE IN WRITING AND PERSONALLY
DELIVERED ORt SENT {811 BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, 10 ‘THE ADDRESSES GIVEN IN THIS MORTGAGE.
ADDRESS CHANGES MAY BE MADE UPON WRITTEN NOTICE,
MADE [N ACCORDANCE WITH THIS ARTICLE 7.

Atticle 8, NO WAIVER BY STATE

The State may sxercise any right wnder this Mortgage or under any faw,
evert If the [siate] State has delayed in exereising that authority, or has
agroed in an earlier instance 1ot to exercise that right. The State does not
waive lts right to declare the Owner s in default by making payments or
inourring expenses on bekialf of the Owier.

Article 9. EACH PERSON LIABLE

The Mortgage is legally binding upon each Owner individually and all
their heirs, assigns, agenls, and designees who succeed to their
responsibilities. The State may enforce any of the provisions of the Note
and of [his Mortgage agalnst any one or more Kable individual.

Article 10. SUBORDINATION

This Mortgage will not be subordinate, nitd will not be subordinated by
the Siate, to any morlgage, refinancing, equity Joan, secured letier of
credlt, or any other obligation secured by the Property, except with respect
to (a) anty such obligation which was duly recorded prior to the recording
hercof, and (b) any such obligation whicly, when added to all other such
obligations recotded against the Property, shafl result in total debt secured
by the Properly being an amousnt loss than e MRP that would be
applicable were the Control Pexiod still in effect.

(CITE 57.N.J.R; 413)
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Articie 11. SUBSEQUENT OWNERS

This Mortgage shall not be released, with respect to any subsequent
ownler who acquires the property through an exempt transfer unless the
transferee shall excoute a note and mortgage in the form of the Note and
this Mertgage, and the same bas been duly recorded.

Article 12. AMENDMENTS
No amendment or change to the Note and this Mortgage may be made,
except in a written document signed by both parties,

Article 13, SIGNATURES
By executing this Mortgage fon page 3, hereof], the Owner agrees (o
all of its terms and conditions.

Article 14. ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of this Morigage, at
no charge {to the State].

IN WITNESS WHEREOF, the Owner(s) has executed this Mortgage
for the purposes stated herein,

ATTEST:
Signature (Owner)
Signature (Co-Owner)
STATE OF NEW JERSEY )
) 59:
COUNTY OF ' )

BE IT REMEMBERED, that on this the ____ day of ,
20 the subscriber appeared personally before me (If
more than one person signed the foregoing mortgage ond appeared before
me, the words “the subscriber” and “the Owner” shall include all such
persons) and who, being duly sworn by me, deposed and made proof to
my satisfaction (i) that hefshe is the Owner named in the foregoing
mortgage and (i) {and] that he/she has executed said mortgage with
respect to the Property and for the purposes described and set forth therein.

Swom to and subscribed before me, on the date set forth
above,

NCTARY PUBLIC
APPENDIX 1
FORM OF HAS MUNICIPAL AGREEMENT
CONTRACT FOR THE PROVISION OF HOUSING
AFFORDABILITY CONTROL SER VICES

THIS AGREEMENT, entered into as of this the ____ day of R
20___. by and between the STATE OF NEW JERSEY (the “State™),
acting by and through its Comunissioner of The Department of
Community Affairs, who has offices at 101 South Broad Street in the City
of Trenton, County of Mercer and State of New Jersey, (“Departnent™),
and amunicipality and instrumentality of the State, acting by and
through its who has offices at (the “Municipality™).

WITNESSETH

WHEREAS, under authorization of the New Jersey Fair Housing Act
(NJS.A. 52:27D-301, et seq[] hereinafier the “Act®), or other
applicable law, the Municipality is implementing a program to provide
affordable housing units to [low) very-low~, low-, and moderate-income
households desiring o five within the Municipality;

PHEREAS, at [Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code] NJA.C. 5:80-26.1 ct seq., the Stale has
promutgated affordability controls in regulations designed to implement
the Act, by {assuring] ensuring that [low] low- and moderate-income
units that are created under the Aot are occupied by flow] very-low-, low-
» and moderate-income households for an appropriate pedod of time (the
“Rules™},

(CITE 57 N.J.R. 414)
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WHEREAS, [Section 5:80-26.14 of the Rules] N.JA.C, 5:80-26.15
provides that affordability controls are to be administered by an
administrative agent acting on behalf of a municipality, and provides
forther thal a municipality may select the Department’s Housing
Affordability Service ("HAS") 1o administer such controls; and

WHEREAS, the Municipality has selected HAS to be the adminis(rative
agent for the purposes of providing affordability conirol services for all
affordable housing constructed and to be conmstructed within the
Municipality, '

NOW THEREFORE, the State and the Municipality hereby agree to the
following temms and conditions:

Section 1, Term

This Agreement shall become effective as of the  day of .
20__, and shall have a term of three (3) years, terminating at the close of
State business on the day of , 20, subject to the

termination and renewal provisions set forth in Section 3, below.

Section 2. Applicability and Supersession

This Agreement shall define and govern all terms between the parties
with respect to affordability controls for affordable housing units provided
under the Act],] and shall supersede alf prior agreements or documents
related thereio,

Section 3. Exclusions

This Agreement shall not apply to units funded under:

a. The Federal Low-Income Housing Tax Credit program under
Section 42 of the Infernal Revenue Code;

b. The Federal HOME program, 24 C.F.R. § 92.252(c), § 92.254(a)(4);

¢, The HUD 202 program, 24 C.E.R, Part 891;

d. The HUD 811 program, 24 C.F.R. Part 890:

¢. The HUD HOPE VI program;

f. Federal Home Loan Bank, Affordable Housing Program, 12 C.F.R.
Part 60; or

g. [Or any] Any other program excluded under the Rules,

Section 4. Agency and Enforcement Delegation

The State and the Municipality acknowledge that under the Rules the
State is acting hereunder primarily as an agent of the Municipality.
Anything herein fo the contrary notwithstanding, however, the
Municipatity hereby delegates to the State, and the State hereby accepts,
primary responsibility for enforcing substantive provisions of the Act and
the Rules.

Section 5. Termination and Renewal

8. The Agreement may be terminaled by either pasty, by giving six (6)
months advanced written notice ta the other, to the address and in the form
as set forth in Section 15, below, provided however, that ne such
termination may take effect unless and until an altemate administrative
agent has been selected by the Municipality and approved by all reguired
governmental authorities,

b. Unless terminated, this Agreement shall automatically be renewed
for two (2) suceessive terms of tguee (3) years each. )

Section 6, Exclusivity of Agreement, Project Amendments

& For the term hereof, and without exception, this Agreement shall
govern the provision of affordability control services for all projects
located within the Municipality that fall under the jurisdiction of the Act,

b. Individual projects for which affordability control services are to be
provided hereunder shall each be evidenced by a contract amendment
('Project Amendment”) that has been executed by the State, by the
Municipality and by the project developer. Al such Project Amendments
shall be in the specific form set forth as Exhibit A, hereto.

¢. The annexing of a fully executed original of a Project Amendment
to HAS’ original of this Agreement shall be a condition precedent to the
provision of any affordability control services to the related project.

Section 7. Responsibilities of The State

The State shall perfonn all of the duties and responsibilities of an
administrative agent as are set forth at N.J.A.C. 5:80-26.15 and in the
Rules, including those set forth fin Sections 5:80-26.14, 26.16 and 26.18
thereof] at N.JLA.C. 5:80-26.17 and 26.19, as such Rules may from time
to time be amended.
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Section 8, Responsibilities of The Municipality

The Municipality shall:

a. Provide to the State the name, title and telephone number of the
municipal official whe shall be responsible for Haison with the State on
all matters related to this Agreement;

b. Use its best efforts to ensuze that applicable local ordinances are not
it conflict with either the Rules or the provisions of this Agreement;

c. Ensure that all resiricted units are identified as affordable within (he
tax assessor's office and any mummicipal utility authority (MUA), The
minticipality and MUA shall prompily notify the administrative agent of
a change iu billing addvess, payment delinquency of two billing cycles,
transfer of title, or institution of a writ of foreclosure on all affordable
s,

d. Provide all reasonable and necessary assistance to the Stule in
support of efforts fo euforce provisions of the Act, the Rules, dead
covenants, morigages, court decistons, or other anthorities governing the
affordability control services to be provided under the Agreement.

Section 9. Notices .
All notices and otfrer wrilten communications between the State and
the Municipality shall be to the addresses and personnel specified below;
if to the State:
New Jersey Department of Commumnity Affairs
|[DHCR—|Housing Affordability Service
[PO Box 806] 101 South Broad Street
Trouton, NJ 086235-0806
if 1o the Muwicipality:

AL s

Section 10, Now-Waiver of Conditions

The faiture of either party to insist upone sirict performance of any
provision of this Agreement in any one or more instances shall not
constitute a consent to waiver of or excuse for any other different or
subsequent breach of the same [of] or other provision, nor as a result shall
either [pad] party relinquish any rights which it may have under this
Agreement. No lenus or provisions hereof shall be deemed waived and no
breach excused unless such waiver or consent is in writing and signed by
the waiving party. i

Section 11. Incorporation of Standard State Conditions

Exhibit B, the gencral provisions requited to be included in this
Agreement by the Office of the Attorney General, © ”, is hereby
incorporated into and made a part of this Agreement.

Section 12, Priority of Documents

Shouid a conflict or inconsistency exist between the terms of this
Agreement and Exhibifs A[.] and B, incorporated herein by reference, said
conflict or inconsigtenoy shall be resobved by giving precedence 1o the
Agreement and Exhibits in the following order:

1. Agreement {Including Exhibir 4)

2. Exhibit B (Stnte Conditions)

Section 13. Merger and Amendment

This written Agreement, together with its Exhibits, constitutes the sole
agreement between the parties with respect to the matters covered thercin,
and no other written or oral commutication exists which shall bing the
parties with respect thereto, [provide] provided, however, that this
Agreement fuay be modified by wriiteri amendments clearly identified as
such and signed by both the State and the Municipality.

Section 14. Partial Invalidation of Agreement
Should any provision of this Agreement be deemed or held o be
invalid, ineffective or unenforceable, under present or future laws, the
rémainder of the provisions shall remain in full force and effect.
IN WITNESS WHEREQE, the Staie and the Municipality have
executed this Agreemenyt in triplicate as of the date first above wrilten.
THE STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS
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BY: .
[xxxxeoioxxxxd
Title

THE MUNICIPALITY OF

BY: _ i
[xxoovexrxa k]
Tide

ACKNOWLEDGEMENTS

Qn this the day of .20 before me came
te me known and known o mé to be the of the Department
of Community Affairs of the State of New Jersey, who states that (s)he

has signed said Agregment on behalf of said State for the purposes stated

therein,

NOTARY PUBLIC
On this the ___ day of , 20___ before me came
known and knowh to me to be - of __, the municipatity
identified as such in the foregoing Agresment, who states that (s)he is duly
mthorized to exeette said Agreoment on behalf of said Municipality, and
that (£)he has so executed the foregoing Agreement for the purposes stated
thersin,

NOTARY PUBLIC
APPENDIX }

FORM OF CERTIFICATE FOR APPLICANTS
CERTIFIED TO QWNERSHIP UNIT, REQUIRED
BY [SECTION 5:80-26,18(c)2] N.LA.C. 5:80-26,19(c)2
CERTIFICATE FOR APPLICANT
CERTIFIED TO AN OWNERSHIP UNIT SUBJECT TO
AFFORDABLE HOUSING RESTRICTIONS

My name is and [ am making this certificate in connection
with my certification to purchase

 home provided under the New Jersey ‘Affordable Housing Progralt:.

[ am aware, B8 the purchaser of an Affordable Home, that from this
date until .20 Thave to follow the rules and requirements that
nre; Jisted below: .

t. T om allowed to sefl my home ondy 10 o person or a family who is
patt of the Affordable Housing Program, and who has been certified, like
{ have been, in writing by

2, The ptice for which I can wl! my house is limited by faw, and may
be tach less than the sale prices of other homes similar to mine, but which
are-not part of the Afforduble Housing Program,

3.1 conot toke our any loans of any kind secured by my house (a
“mortgnge loan”™) uniess my plans to get the loan are approved by

before 1 sign any loan papers. The total amount of mortgage
loans [ant allowed o have is limited by law,

4. I know that | am requived o Hive in my house, and that I cannot rent
it out 1oy other person, not even to metibers of my family. If I have a
temporary iteed 1o 1hove away that Is not my fault, such as if my employer
is iemporarily seuding me (o a work place a great distance from my home,
or if [ am being called up for military service, 1 should call
and ask for & “tempotaty waiver™ of thig rule. It is up fo
whelher I get a temporary waiver.

5. 1f my howme i a two-faneily home, 1 kinow that I am allowed to rent
the rewial aparbnent in my home only o 4 person or to a family who is
part of the Affordable Housing Program, wnd who has been certified to
rent my rental apartment in writing by

6. Furthermore, | know that the rent { am allowed to charge a tenant is
timited by lawf,] and is announced each year by . I know that

(CITE 57 N.JR. 415)




COMMUNITY AFFAIRS

itis my responsibility to find out what is the maximum rent I amn allowed
to charge by calling .

7. Tknow that T am required to send copies of all leases with my fenants
to_ . .

8. Iknow that I am not allowed to make any improvements {o nyy home
unless they have been approved in writing by .

9. Finatly, I know that if I break any of these rules I will be breaking
the law, and that I will be subject to penalties provided by law, including
having to pay fines and possibly losing my home,

BE IT REMEMBERED, that on this the ___ day of y20_
the signer of this Certificate appeared personally before me and
who, being duly sworn by me, deposed and made proof to my satisfaction
(i) that hefshe is the Purchaser of the Affordable [home] Home that is
identified as said Purchaser in the foregoing Certificate, and (if) [and] that
he/she has executed said Certificate with respect 1o the purchase of the
property described in the Certificate and for the purposes described and
set forth therein.

Swom to and subscribed before me,
above,

on the date set forth

NOTARY PUBLIC
APPENDIX K
FORM OF CERTIFICATE FOR APPLICANTS
CERTIFIED TO RENTAL UNIT, REQUIRED
BY [SECTION 5:80-26.18(c)2] N.JA.C. 5:80-26.19(d)2
CERTIFICATE FOR APPLICANT
CERTIFIED TO A RENTAL UNIT SUBJECT TO
AFFORDABLE HOUSING RESTRICTIONS

My name is and I am making this certificate in connection
with my certification to rent the Affordable Housing unit located at

T am aware, as the renter of an Affordable [unit} Unit, that from this
date until ,20___aslong as I am renting the unit described above,
my renting the apartment is subject to the requirements that are listed
below:

1. 1 am required o pay all rent set forth in my lease on time and in the
manner provided for in my lease.

2. 1know that I am required to live in my apartment, and that I cannot
sublease it or rent it out to any other person, not even to members of my
family,

3. Iimow that the maximum zent I am supposed to pay fo my landlord
is limited by law, that it is announced each year by , and that 1
can cail &t any time if | have any questions about what rent [
am supposed to be paying, :

4.1 know that I am not allowed to-make any improvements o my
apartment unless they have been approved in writing by

BEIT REMEMBERED, that on this the ____ day of 20
the signer of this Certificate appeared personally before me and
who, being duly sworn by me, deposed and made proof to my satisfaction
(i) that he/she is the Purchaser of the Affordable thome} Home that is
identified as said Purchaser in the foregoing Certificate, and (if) fand] that
he/she has exceuted said Certificate with respect to the purchase of the
property described in the Certificate and for the purposes described and
set forth therein,

Swom fo and subscribed before me,
above.

on the date set forth

NOTARY PUBLIC

(CITE 57 NJ.R. 416)
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, APPENDIX L
FORM OF RECAPTURE MORTGAGE NOTE IN FAVOR

OF STATE, REQUIRED BY [SECTION 5:80-26,5(c)} N.J.A.C. 5:80-
: 26.6(c)

[State of New Jersey
Department of Community Affairs
Honsing and Mortgage Finance Agency
Recapture Mortgage Note
In Connection With Payment of Amounts Due
Upon First Non-Exempt Sale
After Expiration of Control Period]
STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS
RECAPTURE MORTGAGE NOTE
IN CONNECTION WITH PAYMENT OF AMOUNTS DUE
UPON FIRST NON-EXEMPT SALE
AFTER EXPIRATION OF CONTROL PERIOD

THIS NOTE is dated as of . For value received
(referred to as the "Owner™) promises to pay to THE STATE OF NEW
JERSEY, acting by and throngh its Department of Conununity Affairs,
which has its principal offices at 101 South Broad Street in the City of
Trenton, Comty of Mercer, State of New Jersey (the [“STATE”]
“Statc”), the amounts specified in this Note and promises to abide by the
terms contained below,

Article 1, REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the
performance of all promises contained in this Note, the Owner is giving
the State a “Repayment Morigage To Secure Payment of Amounts Due
Upon First Non-Exempt Sale After Expiration of Control Period” (the
["MORTGAGE”] “Mortgage®), dated . of the property
deseribed below (the [“PROPERTY”) “Property™). The Mortgage covers
real estate owned by the Owner. The Mortgage will not be subordinate,
and will not be subordinated by the State, (o any mortgage, refinancing,
equity foan, secured letter of credit, or any other obligation secured by the
Property, except with respeet to (a) any such obligation which was duly
recorded prior to the recording hercof, and {b) any such obligation which,
when added (o all other such obligations recorded against the Property,
shall result in total debt secured by the Propesty being an amount less than
the MRP that would be applicable were the Control Period still i effect,
as those terms are defined in Article 2 of the Mortgage.

Article 2, OWNERS PROMISE TO PAY AND OTHER TERMS

Upon the first non-exempt sale of the Property after the date of this
Note, the Owner, or the heir, successor or assignee of the Owner then
selling the Property, shall pay the sum of § to the State of
New Jersey, acting by and through its Department of Community AfTairs,
The obligation evidenced by this note shall not accrue interest,

Article 3. PROPERTY DESCRIPTION

All of the land and improvements thercon located in the municipality
of in the Counfy of State of New Jersey, described
more specifically as Block No. ___ Lot No. __, and known by the street
address: .

Article 4. WAIVER OF FORMAL ACTS

The Owner waives its rght to require the State to do any of the
foHowing before enforcing its rights under this Note:

L. To demand payment of amount due (known as Presentment).

2. To give notice that amounts dus have ot been paid (known as
Notice of Dishonor).

3. To obtain an official certificate of non-payment (known as Protest),

Artigle 5. RESPONSIBILITY UNDER NOTE
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Al Owners signing this Note are jointly and individually obligated ¢o
pay the amounts due and to abide by the terms under this Note. The State
may eitforce (his Note against any one or more of the Owners or aguinst
all Owners together. )

The Owner agrecs 1o the ferms of this Note by signing below.

ACKNOWLEDGEMENT

Owher acknowledges receipt of a true copy of the Mortgage and this
Mote at no charge.

Dated:
ATTEST:
By:
Signature (Owier)
Signature (Co-Owner)
STATE OF NEW JERSEY )
) 85.:
COUNTY OF )

Onthisthe ___day of ,20___before me came , who
acknowledges and makes proof to my satisfaction that she is the Owner
named within this Note, and that she Das executed said Note for the
purposes sef forth hercin, sworn 1o and subscribed by her inmy presence
on this date.

Swom 1o and subscribed before me this the _ day of
20 .

A Notary Public/Attomey of the State of New Jersey
APPENDIX M
FORM OF MORTGAGE SECURING PAYMENT OF
RECAPTURE NOTE IN FAVOR OF THE STATE,
REQUIRED BY [SECTION 5:80-26.5(c)] N.JLA.C, 5:80-26.6(c)
[State of Neav Jersey
Department of Commuity Affairs
Affordable Housing Program
Repayment Morigage
To Secnre Payment of Amounts Due
Upon First Non-Exempt Sale
After Expiration of Control Periad]
STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS
AFFORDABLE HOUSING PROGRAM
REPAYMENT MORTGAGE
TO SECURE PAYMENT OF AMOUNTS DUE
UPON FIRST NON-EXEMPT SALE
AFTER EXPIRATION OF CONTROL PERIOD

THIS MORTQAGE, made on this the day of
20 by and between , (the [*OWNER"] “Owner”) and
THE STATE OF NEW JERSEY, acting by and through its Commissioner
of the Deparhuent of Community Affairs (the [“STATE"} “State™), in
conneclion with the property described herein (the [*PROPERTY™]
“Property”™); :

Asticle 1, REPAYMENT MORTGAGE NOTE
In consideration of value received, the Owner has signed a Recapiure
Mortgage Note (the “Note™) dated , The Owner promises {o pay

NEW JERSEY REGISTER, TUESDAY, FERRUARY 18, 2025

COMMURNITY AFFAIRS

1o the State amotds due under the Repayment Morigage Note, and fo
abide by all obligations contrined therein,

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUE

This Mortgage is given to the State a5 seewrity for the payment required
1o be paid upon the first non-exempt sale of the Property, as [provided
under the rules of the New Jersey Housing and Mortgage Finance Agency]
set forth [in] i NJAC, 5:80-26.1 et seq.

Arlicle 3. PROPERTY DESCHRIPTION

Al of the land and improvements thereon located in the municipality
of _ in the County of ____  Stuto of New Jetsey (hereinafter
the “Property™), described niore specifically ns Block No. __ Lot No.
__.and known by the street addreés:

Article 4. RIGHTS GIVEN TO STATE

The Owner, by mortgaging the Properly to the State, gives the State
{hose rights stated in this Mortgage, and alf the rights the law gives to the
State under the Uniform Housing Afordabitity Controls, which are found
[int New Jersey Administrative Cade nt Title 5, chapter 80, subchapter 26
NJAC, 580261, ot seq)] at NJA.C. 5:80-26.1 et seq. The rights
given 1o (he {stale] State are covenunts runniig with the land. The rights,
terms, and restrictions in this Mortgage shall bind the Owner and all
subscquent purchnsets and owners of the Property, and the heirs and
nssigas of all of them. Upon performance of the promises contained in the
Note and this Martgage, the State will prepare and deliver to the then
currend osvier of record & quitclaiin deed ot other document of release.

Atticle 5. DEFAULT

The State may declare the Owner in defanlt on this Mortgage and on
the Nole if:

{.'The Owner attemis fo convey i interest in the Property withont
giving prior written notice to the State;

2. The ownership of the Property is changed for any reason other than
it the course of an exempt sale; .

3. The Owner faile 1o make aty poyment feguired by the Note;

4,The holder of any lien om the Properly starts foreclosure
proceedings; or

5, Bankouptcy, insolvency, or
comuenced by or against the Qwuer.

Articte 6, STATE'S RIGHTS UPON DEFAULT ‘
I ihe State declares that the Note and this Mortgage are in default, the
State shafl have ali of the rights given by law or set forth in this Mortgage.

Article 7. NOTICES

ALL NOTICER MUST BE IN WRITING AND PERSONALLY
DELIVERED OR SENT BT CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, T0O THE ADDRESSES GIVEN IN THIS MORTGAGE.
ADDRESS CHANGES MAY BE MADE UPON WRITTEN NOTICE
MADE IN ACCORDANCE WITH THIS ARTICLE 7.

Article 8. NO WAIVER BY STATE ) ‘

The State may exercise oty right under tliis Mortgage or under any law,
oven if the {state] State has delayed in exeroising that authority],] or has
aggreed in an earlicr instance not Lo exercise that right. The State does not
waive Its right 1o declare the Owaer is in default by making payments o
incurring expenses on behalf of the Owner.

Article 9. BACH PERSON LIABLE

The Morigage is legally bisding upon each Owner individually and all
their heirs, assigns, agents and designees who succeed to their
respossibilitics. The State may enforce any of the provisions of the Nole
and of this Mortgage against any one or more liable individual.

Artigle 10. SUBORDINATION )

"This Mortgage will not b subordinate, and will not be subordinated by
the State, fo any morigage, reflnancing, cquity loan, secured letter of
credit, or any otler obligation seourcd by the Property, except with respect
19 {a) any such obligation which was duly recorded prior ta the recording
horcof, and (b) way such obligation which, when added to all other such
obligations recorded agninst the Prapeiy, shall result in total debt seoured

recclvership  proceedings  are
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by the Property being an amount less than the maximum resale price that
would be applicable were the Control Period stilf in effect.

Article 11, SUBSEQUENT OWNERS

This Mortgage shalt not be released, with respect to any subsequent
owner who acquires the properfy through an exemp! transfer unless the
transferee shall execute a note and mortgage in the form of the Note and
this Mortgage, and the same has been duly recorded.

Article 12. AMENDMENTS

No amendment or change o the Note and this Mortgage may be made,
excepl in a written doctument signed by both parties and approved by the
administrative agent appointed pursuant fo N.J.A.C. 5:80-26.1 et seq, -

Article 13. SIGNATURES
By executing this Mortgage [on page 3, hereof], the Owner agrees to
all of its terms and conditions.

Article 14, ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of this Morigage, at
no charge [to the State].

IN WITNESS WHEREOQF, the Owner(s) has executed this Mortgage
for the purposes stated herein,

ATTEST:
By:
Signature (Ovwmer)
Signature (Co-Owner)
STATE OF NEW JERSEY )
} s8:
COUNTY OF }

BE IT REMEMBERED, that on this the day of ,
20 the subsoriber appeared personally before me (If more
than one person signed the foregoing mortgage and appeared before me,
the words “the subscriber” and “the Owner” shall include all such
persons) and who, being duly sworn by me, deposed and made proof to
ny satisfaction (i) that hefshe is the Owner named in the foregoing
mortgage and (i) fand] that he/she has executed said morigage with
respect to the Property and for the purposes described and ser forth therein.

on the date set forth

Sworn {o and subseribed before me,
above.

NOTARY PUBLIC
APPENDIX N
FORM OF RECAPTURE MORTGAGE NOTE IN
FAVOR OF MUNICIPALITY, REQUIRED
BY [SECTION 5:80-26.5(c)] N.J.A.C. 5:80-26,6(c)
State of New Jersey
Depariment of Community Affairs
{Housing and Mortgage Finance Agency]
[NAME OF MUNICIPALITY)]
Recapture Mortgage Note
In Connection With Payment of Amoutis Due
Upon First Non-Exempt Sale
After Expiration of Control Period
THIS NOTE is dated as of . For value received

(referred to as the “Owner”) promises to pay to [NAME OF
MUNICIPALITY], which has ifs principal offices at [ADDRESS OF

{CITE 57 N.LR. 418)
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MUNICIPAL OFFICES] (the “Municipality™), the amounts specified in
this Note and promises to abide by the terms contained below.

Article 1. REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the
performance of all promises contained in this Note, the Owner is giving
the Municipality a “Repayment Morigage To Secure Payment of Amounts
Due Upon First Non-Exempt Sale After Expiration of Control Period”
(the ["MORTGAGE”] “Mortgage”), dated , of the property
described below (the ["PROPERTY"] “Property”). The Mortgage covers
real estate owned by the Owsner. The Morigage will not be subordinate,
and will not be subordinated by the Municipality, to any mortgage,
refinancing, equity loan, secured letter of credit, or any other obligation
secured by the Property, except with respect to (a) any such obligation
which was duly recorded prior to the recording hereof, and (b) any such
ocbligation which, when added to all other such obligations recorded
against the Property, shall result in total debf secured by the Property
being an amount less than the MRP that would be applicable were the
Control Period still in effect, ag those terms are defined in Article 2 of the
Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS |

Upon the first non-exempt sale of the Property after the date of this
Note, the Owner, or the heir, successor or assignee of the Owner then
selling the Property, shall pay the sum of § {add amount determined
pursuant to NJAC. [5:80-26.5(c)] 5:80-26.7 to the Municipality, The
obligation evidenced by this note shall not accrue interest,

Article 3, PROPERTY DESCRIPTICN

Al of the land and improvements thereon located in the municipality
of in the County of State of New Jersey, described
more specifically as Block No. Lot No. ___, and ksiown by the street
address: .

Article 4, WATVER OF FORMAL ACTS

The Owner waives its right fo require the Municipality to do any of the
following before enforcing its rights under this Note:

1. To demand payment of amount due (known as Presentment).

2. To give notice that amounts due have not been paid (known as
Notice of Dishonor).

3. To obtain an official certificate of non-payment (known as Protest).

Article 5, RESPONSIBILITY UNDER NOTE

All Owners signing this Note are jointly and individually oblipated to
pay the amounts due and to abide by the terms under this Note. The
Municipality may enforce this Note against any one or more of the
Owners or against atll Owners together. '

The Owner agrees to the terms of this Note by signing below.
ACKNOWLEDGEMENT !

Owner acknowledges receipt of a true copy of the Mortgage and this
Note at no charge.

Dated:
ATTEST:
By:
Signature (Owner)
Signature (Co-Owner)
STATE OF NEW JERSEY )
) 88.:
COUNTY OF ).

Onthisthe __ dayof 20___before me came , wlho
acknowledges and makes proof 1o my satisfaction that she is the Owner
named within this Note, ad that she has executed said Note for the
purposes set forth therein, sworn to and subscribed by her in my presence

on this date.
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Swornt to and subscribed before me this the day of
20

A Notary Public/Astoracy of the State of New Jersey
APPENDIX O
FORM OF MORTGAGE SECURING PAYMENT OF
RECAPTURE NOTE IN FAVOR OF THE MUNICIPALITY,
REQUIRED BY {SECTION 5:80-26.5(c)] N.J.A.C. 5:80-26.6(c)
State of New Jersey
Departmens of Community Alfairs
[New Jersey Housing and Mortgage Finance Agency]
[name of municipality}
Affordable Bousing Progran
Repayment Morlgage
To Secure Payment of Amaunis Due
Upon First Non-Exempt Sale
After Expiration of Control Period

THiIS MORTGAGE, made on this the ___day of 20 by
and between . {the ["OWNER"] *Owner”}) and (the
“Municipality™), in connection with the property described herein (the
[“PROPERTY"] “Property™y;

Adicle 1. REPAYMENT MORTGAGE NOTE

Tn consideration of value received, the Owner has sigued a Recaplure
Morigage Note (the “Note™) dated . The Qwner promises to pay
io the State ambwiis due under the Repayment Mortgage Note, and to
abide by all obligations confained therein,

Ardicle 2. MORTGAGE AS SECURITY FOR AMOUNT DUE

This Mottgage is givén to the Municipality as security for the payment
required fo be paid upon the first non-exempt sale of the Property, as
provided under the [rules of the New Jersey Housing and Mor{page
Finance Agency sét forth in] Uniform Housing Affordabitity Control
regulations at N.JAC. 5:80-26.1 et seq.

Atticle 3. PROPERTY DESCRIPTION

All of the land and improvements theteon located in the municipality
of in the Cousty of , State of New Jersey (hereinafler
the “Praperty”), described more specifically as Block No. Lot No.
___, and known by the strect address: '

Article 4. RIGHTS GIVEN TO MUNICIPALITY

The Owner, by mortgaging the Property fo the Stafe, gives the .

Municipality those rights stated in this Mortgage, and ali the rights the law
gives fo the Municipality under the Uniform Housing Affordability
Controls, which are found [in New Jersey Administrative Code at Title 5,
chapier 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq)] at N.JLA.C. 5:80-
26.1 et seq. The riglts given to the Municipality are covenants ruaning
with the land. The rights, terms, and restrictions in this Morigage shall
bind the Gwaer and all subsequent purchasers and owners of the Properiy,
and ihe heirs and assigns of all of them. Upon performance of the promises
contained in the Note and this Mortgage, the Municipality will prepare
and deliver to the then current owner of record a quitclaim deed or other
document of release,

Adticle 5. DEFAULT

The Municipality may declare the Qwner in default on this Mor(gage
and on the Note if:

L. The Owner aitempls lo convey an interest in the Property without
giving prior writien notice to the Municipality,

2. The ownership of the Property is changed for any reason other than
in the course of an ¢xempt sale;

3. The Cwner Fuils to make any payment required by the Note;
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4.'The holder of any len on the Property stars foreclosure
praceedings, or

5. Bankruptey, imsolvency, or
cotmmenced by or againat the Owner,

Adicle 6. MUNICIPALITY?S RIGHTS UPON DEFAULT

If the Municipality declares thai the Note and this Morigage are in
dofauls, the Municipality shafl have all of the righis given by law or set
forth in 1his Mortgage.

Arligle 7. NOTICES

ALL NOTICES MUST BE IN WRMING AND PERSONALLY
DELIVERED OR SENT|B1) BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TO THE ADDRESSES GIVEN JN THIS MORTGAGE.
ADDRESS CHANGES MAY BE MADE UPON WRITTEN NOTICE,
MADE INACCORDANCE WITH THIS ARTICLE 7.

Article 8. NO WAIVER BY MUNICIPALITY

"The Municipnlity may exercisc any right wider this Mortgage or under
iy luw, even if the Municipality has delayed in exercising that
atthority],] or hne agreed in an eatlier instance not (o exercise that right.
The Municipality does not waive its right to declare the Owner is in
defanlt by making payments or incurring expenses on behalf of the
Owner.

Article 9. EACH PERSON LIABLE

[The) "This Mortgage is legally binding upon cach Owser individually
and all their hoirs, ngsigns, agenls, and desigilees who succeed fo their
responsibilities, The Municipality may enforce any of the provisions of
the Note ond of this Mortgage against ity one or more liable individual.

Article 10, SUBORDINATION

This Morigage will nat be subordinate, and will not be subordinated by
the Municipality, to any mortgage, refinancing, equity loan, secured lefier
of credit, ot any other obligation secuted by the Property, except with
respoet to (8) any such oblipation which was duly recorded prior to the
recording hereof, and (b) any stich obligation which, when added to all
other such obligations recorded nginst the Property, shall result in fotal
dobt socured by the Property beitg an antount less than the maxinnun
resale price that would be applicable wete the Control Period still in effect.

Atticle 11. SUBSEQUENT OWNERS

This Mortgage shall not be released],] with respect to any subsequent
pwrer who acquires the property through an exempt fransfer unless the
ttangferee shall execule n nots ancd mottgage in the form of the Note and
thie Morigage, and the same has been duly recorded.

Articlo 12. AMENDMENTS

No amendment or change {o the Note and this Mortgage may be made,
except in & written docwuent sigied by both parties and approved by the
ndministrative agent appointed pursnant (o NJ.A.C, 5:80-26.1 et seq.

Artisle 13. SIGNATURES
By exccuting this Morigege [on page 3, hercof], the Owner agrees to
all of its 1etins and conditions,

Arlicl_e 14. ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of this Mortgage, at
no charge {lo the Statel. ‘

IN WITNESS WHEREOF, the Owner(s) has executed this Morigage
for the purposes stated herein,

re¢elvership  proceedings  are

ATTEST:

By _

Signature (Owner)

Signaﬁire {Co-Owner)
STATE OF NEW JERSEY )

) [8
COUNTY OF _ )
(CITE 57 N.LR. 419)




COMMUNITY AFFAIRS

BE IT REMEMBERED, that ot this the day of .
20 the subscriber appeared personally before me (If
more thair one person signed the foregoing morigage and appeared before
nte, the words “the subscriber” and “the Owner” shall include all such
persons) and who, being duly sworn by me, deposed and made proof to
my satisfaction (i) that he/she is the Owner named in the foregoing
morigage and (ii) [and] that he/she has executed said mortgage with
respect to the Property and for the purposes described and set forth therein,

Sworn to and subscribed before me, on the dste set forth
above,

NOTARY PUBLIC
APPENDIX P
FORM OF RECAPTURE MORTGAGE NOTE FOR
UHORP AND MONI UNITS, REQUIRED BY
[SECTION 5:80-26.5(c)] N.J.A.C. 5:80-26.6(c)
State of New Jersey
Department of Community Affairs
Housing and Mortgage Finance Agency
Recapture Mortgage Note
In Connection With Payment of Amounts Due
Upon First Non-Exempt Sale
Adter Expiration of Control Period

THIS NOTE is dated as of . For value received
{referred to “Owner™) proinises o pay to The New Jersey Housing and
Mortgage Finance Agency, which has its principal offices at 637 South
Clinton Avenue, Trenton, NJ 08650- 2085 (the “Agency™), the amounts
specified in this Note and promises to abide by the terms contained belosw.

Article 1. REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the
performance of all promises contained in this Note, the Owner is giving
the Agency a “Repayment Mortgage To Secure Payment of Amounts Due
Upon First Non-Exempt Sale After Expiration of Control Period” (the
["MORTGAGE”] “Mortgage”), dated , of the property
described below (the [“PROPERTY™] “Property™). The Mortgage covers
real estate owned by the Owner. The Mortgage will not be subordinate,
and will not be subordinated by the Agency, to any mortgage, refinancing,
equity loan, secured letter of credit, or any other obligation secured by the
Property, except with respeci fo (1) any such obligation which was duly
recorded prior to the recording hereof, and (b) any such obligation which,
when added to all other such obfigations recorded against the Property,
shall result in total debt secured by the Property being an amount less than
the MRT that would be applicable were the Control Period still in effect,
as those terms are defined in Article 2 of the Mortgage.

Article 2, OWNERS PROMISE TO PAY AND OTHER TERMS

Upon the first non-exempt sale of the Property after the date of ihis
Note, the Owner, or the heir, successor or assignee of the Owner then
sciling the Property, shall pay the sum of $[add amownt determined
pursuant to NJAC. [5:80-26.5(c)] 5:80-26.7] to the Agency, The
obligation evidenced by this note shall not acorue inferest.

Article 3. PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality
of in the County of State of New Jersey, described
more specifically as Block No. __ Lot No. ___, and known by the street
address:

Article 4, WAIVER OF FORMAL ACTS

The Ovwmer waives its right o reqnire the Agency to do any of the
following before enforcing its rights under this Note:

1. To demand payment of amount due (known as Presentment).

2. To give notice that amounts due have not heen paid (known as
Notice of Dishonor).

(CITE 57 N.J.R. 420)
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3. To cbiain an official cerlificate of non-payment (known as Protest),

Article 5. RESPONSIBILITY UNDER NOTE

AH Owners signing this Note are jointly and individually obligated 1o
pay the amownts due and to abide by the terms under this Note, Tha
Agency may enforce this Note against any one or more of the Owners or
against all Owners together.

The Owner agrees to the terns of this Note by signing below.
ACKNOWLEDGEMENT

Owner acknowledges receipt of a tue copy of the Mortgage and this
Note at no charge.

Dated;
ATTEST:
By:
Signature (Owner)
Signature (Co-Owner)
STATE OF NEW JERSEY } _
} $5.:
COUNTY OF )
On this the day of , 20___ before me came , who

acknowledges and makes proof to my satisfaction that she is the Owner
named within this Note, and that she has executed said Note for the
purposes s fortly therein, sworn to and subscribed by her in my presence
on this date.

Swom to and subscribed before me this the ___day of ,

A Notary Public/Atlomey of the State of New Jersey
APPENDIX Q
FORM OF MORTGAGE SECURING PAYMENT OF
RECAPTURE NOTE IN FAVOR OF THE AGENCY,
REQUIRED BY {SECTION 5:80-26 5(c)] N.J.A.C, 5:80-26.6(c)
State of New Jersey
Department of Community Affairs
New Jersey Housing and Morigage Finance Agency
Affordable Housing Program
Repayment Mortgage
To Secure Payment of Amounts Due
Upon First Non-Exempt Sale
After Expiration of Contro! Period

THIS MORTGAGE, made on this the day of s
20 by and between » (the [*OWNER™} “Owner™) and
the New Jersey Housing and Morigage Finance Agency (the “Agency”},
in connection with the property described herein (the {“PROPERTY"]
“Pl‘O])Em"‘);

Article 1. REPAYMENT MORTGAGE NOTE

In consideration of valve received, the Owner has signed a Recapture
Mortgage Note (the “Note™) daied . The Owner promises to pay
to the State amoun(s due under the Repayment Mortgage Note, and to
abide by all obligations contained therein,

Article 2, MORTGAGE AS SECURITY FOR AMOUNT DUE

This Morigage is given to the Agency as security for the payment
required to be paid upon the first non-exempt safe of the Property, as
provided under the rules of the [New Jersey Housing and Mortgage
Finance] Agency [sel forth in} at N.J.A.C. 5:80-26.1 et seq.
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Atticle 3, PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality
of in the County of , State of New Jersey (hereinafier
the “Property™). described more specifically as Block No. __ Lot Ne.
__, and known by the strect address:

Article 4. RIGHTS GIVEN TO AGENCY

The Owner, by morigaging the Property to the State, gives the Apency
those Tights stated in this Mortgage, and all the rights the law gives to the
Agency under the Uniform Housing Affordability Controls, which ar
found [in New Jersey Adminisirative Code at Title 5, chapter 80,
subchapter 26 (N JA.C. 5:80-26.1, et seq)] at N.LA.C. 5:80-26.1 et ueq.
‘The rights given to the Agency are covenants runping with the land, The
rights, (erms, and restrictions in this Morigage shall bind the Owner and
all subsequent purchasers and owners of the Property, and the heirg and
assigns of all of them. Upon performance of the promises contained in the
Note and this Morigage, the Agency will prepare and deliver to the then

current owner of record a quitciaim deed or other document of releasc.

Anticle 5. DEFAULT

The Agency may declare the Owner in default on this Mortgage and on
the Note if. '

1. The Owner atlempls to convey an interest in the Property without
giving prior writlen notice o the Agency;

2. The ownership of 1he Property is chianged for any reason ofher than
in the coutse of an cxemp! sale;

4 The Ownet fails 1o make any payment required by the Note;

4 The holder of any lien on the Property staris foreclosure
proceedings; of

3. Bankruptoy,  insolvency, or
comsnenced by or sgainst the Owner,

Asticle 6, AGENCY’S RIGHTS UPON DEFAULT

If the Agency declares that the Note and this Mortgage are in default,
the Agency shall have all of the rights given by law or set forth in this
Morigage.

Article 7, NOTICES

ALL NOTICES MUST BE IN WRITING AND PERSONALLY
DELIVERED OR SENT |BT] BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TQ THI ADDRESSES GIVEN IN THIS MORTGAGE.
ADDRESS CHANGES [MAY BE MADE UPON WRITTEN NOTICE,
MADE IN ACCORDANCE WITH THIS ARTICLE 7] MAY BE MADE
UPON WRITTEN NOTICE, MADE IN ACCORDANCE WITH THIS
ARTICLE 7. '

Agticle 8, NO WAIVER BY AGENCY

“The Agency tnay exercise any right under this Mortgage or under any
law, even if the Agency has delayed in exercising that authority[.] or hos
agreed in an earfier instance not to exercise that right. The Agency doey
not waive its right to declare the Cwaer is in default by making payinents
or incusring expenses on behalf of the Owner.

Article 9. EACH PERSON LIABLE
The Mortgage is legally binding upon each Owner individually and alt
“fheir heirs, assigns, agents, and designees who succeed to their
responsibilities. The Agency may eaforce any of the provisions of the
Note and of this Mortgape against any one or more liable individual.

receivership proceedings are

NEW JERSEY REGISTER, TUESDAY, FEBRUARY 18, 2025

ﬁ——

COMMUNITY AFFAIRS

Arlicle 10, SUBORDINAYTON

This Mortgage will not be subordinate. and will not be subordinated by
(he Ageney, 1o iy morlgage, refiancing, equity loan, secured letter of
credit, of any other obligation seoured by the Property, except with respect
to (a) nny such obligation which was duly recorded prior to the recording
hereof, and (b) any such obligation which, when ad¢led to all other such
obligations recorded against the Property, shaif result in total debt seoured
by the Property being an gmount lcss than the maximum resale price that
wotlld be applicable wero the Control Period still in effect.

Atligic 11. SUBSEQUENT OWNERS

This Morigage shall not be released],] with respect ta any subsequent
owner who acquires the property through an excmpl wansfer unless the
wransferee shall execute a note and mortgage in the form of the Note and
this Mortgnge, and the snme has been duly rocorded.

Article 12. AMENDMENTS

No sinendiment or clange to the Note and this Mortgage may be made,
excapt in 4 writien documont signed by both parties and approved by the
adwiisteative agent appointed pursuant to {N.J.A.C. 5:80-26.1 et seq.]
N.JLA.C, 5:80-26.15,

Article 13, SIGNATURES
By exgouting this Moriguge Jon page 3, hereof], the Owner agrees fo
il of its terms and conditions.

Arlicte 14. ACKNOWLEDGEMENT
The Owuer ackhowledges recelpt of a true copy of this Mortgage, at
no charge fro the State].

IN WITNESS WHERBOF, the Owner{s) hag executed this Mortgage
for the purposes stated herein,

ATTEST:
By: s
Signature of (Owner)
Signatute (Co-Owner)
STATE OF NEW JERSEY )
} B8!
COUNTY OF )

BY IT REMEMBERED, thiat on this the day of ,
20 the subscriber appenred personally before me (If
iore thart one person signed the foregoing morigage and appeared before
e, the words "the subscriber” and “the Owner” shall inciude all such
persons) and who, being daly swom by me, deposed and made proof to
my satisthetion (i) that hefshe is tho Owner named in the foregoing
mortgage and (i) {and] that he/she has cxeonted said mortgage with
respect 1o the Property and for the pirposes described and set forth therein.

Swomn 10 and subsoribed before me, on the date set forth
above, .

NOTARY PUBLIC

(CITE 57 NJ.R. 421)




