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Special Adopted Amendments: NJ.A.C, 5:80-26.1^

26.2, 26,3» 26.4, 26.5, 26.6, 26.7,26.8,26.9, 26.10
26.11, 26.12, 26.13, 26.14, 26.15, 26.16, 26.17,
26.18, 26.19, 26.20, 26.21,26.22, 26.23, 26.24,
26.25, and 26.27, and 5:80-26 Appendices A
through Q

Special Adopted New Rules: N.J.A.C. 5:80-26.3 and
26.28

Special Adopted Amdndments and New Rules Authorized;
&ecember 20,2024, by the New Jersey Housing and Mortgage
Finance Agency, Mclanie R. Wditer, Executive Director.

Filed; December 20.2024, as R-2025 d.019.
Authority: NJ.S.A, 55:14K-5.g and 52:27D-321.f.
Effective Dale; December 20,2024,
Expiratiott Date: December 20, 2025.

Tftkc notice (hat die New Jersey Housing and Mortgage Finance
Agency (Agency), upon coustiltation with the New Jersey Departmcrtt of
Conunuiiity Affairs, has adopted aiiiendments to the HpnStng
Affordability Control mles at N.J.A.C. 5:80.26.1, 26.2, 26.4, 26.5, 26.6,
and 36.^7aiidN.JAC. 5:80-26 Appendices A through Q, and has adopted
new rules at N.J.A.C. 5:80-26.3 and 26.28 to codify statutory
requirements enacted pursuant to P.L. 2024^ c. 2. The amendments and
new ivies fin> molded to; adjust (he roles in concert with tlie reqiuretTiertte
mandated pursuant to P.L. 2024, c, 2; create greater clarity for
municip&Hries artd aflbrdable liousing practitioners m implemenliug the
ucw statutory requircmenls; update aflintiati\'e marketing requirements io
accordance with modern housing search pracdces; and align certification
calculations and processes with other extant affordable housing programs.

These specially adopted auiendmeitts and new rules shall be efiefitiw
from the date of filmg on December 20. 2024, until December 20, 2025,
or such earlier date nt which time the Agency amends, adopts, or readopts
die rules pursuant to th& New Jersey Admuiistrative Procedure Act,
N.J.S.A.52:HB4efscq.

Federal StanJnrds Sfnfemcrit
The Agency finds that the adopted special amendments and special

new rules do not exceed any known standards or requirements iiuposcd
by Federal law. The Agency has specifically considered and evaluated
F&dcral standatdff applicable to affmnativc marketing requirements
coaleuplafed under th& Federal Pair Housing Act and detennmed tliat
requirem&rits imposed by the special amendments do not exceed those
standards. Accotdiugly, a Federal standards analysis is not required,

Full text of the special adoption Follows (additions indicated in
boldface tIiuSt delctiotis indicated M brackets tthns]):

SUBCHAPTER 26. HOUSR^G AFFORDABlLnY CONTROLS

5;RO-26.1 Purpose and applicability
This snbchapter is designed to impleineul the New Jersey Fair Housing

Act (Act), Kl^-J-SA 52-.27D-301 et seq.D], by {assuring] ensiulng Uiat
low" and moderafe-uicomo unite created [nnder| pursuant fo (lie [Fmr
Housing] A&t are occupied by low- and moderate-wcome households for
ail appropriate period of time. This subcbapter provides rules for ihe
establishment and adiiunistratiou of affordabijity controjs on restricted
units Ihat receive [COAH] credit under the [Fair Housmg] Act (including,
but not limited to, units in muniicipaUtics that have reccivecf a

compliance curttficattun or are iti ibe process of seeking compliance
ccrtiflcatton, iu that tcnu liKtefincd at NJ.S.A. 53:27D.304; that have
ft CQun-approvcd scttleriu'rit flgtx'eiticnt and/or judgment of
compllBtice anit rc])0ftc*» that lta^'c bfrcn or fire the subject of
c&dusionary iioitlng tttignthm, Srtcluding, but not limited to, builder's
fcm&dy lltlgatton', that i^tived credit trom the former Council on
Af¥ordftblc Housing)', (tliat receivel of fecejved fiuiding from die
[Division under] Dcpttrtmcnt pursuant to die Affordable Housing
Tnist Fttrtd (AHTF), pt^viousb' fulOwn as the Neighborhood
Preservation Boltinc^d Housing Prograit^ Or the Department's Federal
HOMK (iivcitrttait Pflrtncrsliips progrnnii 24 CFR Part 92, tliat
[rcwivcj received funding j&ten the A®cncy |uuder] through its UHORP,
[ttitdl MONl, or CH01CK progTams; Of wttli respect to which a
municipality or devdoper controcfs witli the Agency, HAS, or other
citpcriflhccd administtfldve &gertl &ppro\'ed by DCAf, the Agency, or
OOAKf fbr the ailmimstratt&ti of s£FordRbfli(y con(rols piirsttanf fo tlie
[Fair Honsingl Act. Unless cKpfessly atnt6d otherwise herein, tliis
sulic.hnpicr [s\vm\[ apply] applies to all rdfllricted uiiiis described in tlie
foregoing scntcnco, rcgaKltess of the date oa which the units were created;
provided, however Uint rtie rules do not apply to units quatifymg for the
Federal Low-Incomo Hoysiu^ Tax Credit ^vier} (LIHTC) pursuant to
Seoti<m 42 of the Ifttcntttl Rx^'ehue Code, units thnt [receive] received
BalAoKsd Housbig fiuidg I^tider] pursuant to tlie Agency's Home
Esprsss pittgrsth, OF uahs rt^fiMtig [asffistaiice under] funding from
HVD purtuant to Ihe Fcdcffil HOME Investn^&nt Partnerships program,
24 CFR. Part 92; the National ttottsiag Tryst Fund program, 24 CFR
PArt 93; the JHUD Sfiction 202 Supportiw Hoysing for (fae Elderiy
program, 24 CFR Port 891; die HU& Secti6n 811 Supportive Housing for
Persond with DlsobiIitiflS prograrti, 24 CFR Part 891, die HUD HOPE VI
progrtm; or Ac Federnl Home Loao Bank Affordable Housing Program,
12 CFR Part 1291. HoweVfer, tte^'Iy conrfhxcted UHTC units that
n'ccive crctltt puifiuanf to the Act ntast be afTirmatively mat-ketcd by
the tlevelopcr/trtvncr of thote units tn accordance with N.J.A.C. 5:8ft-
26.16. Transittortat housing units afe gOvecrted I)y the rules of their
sp&ftaorhtjs; programs, such as the Hccovery Housing Prograjn,
airthorhKd by dtctlon 8071 of the SUPPORT for Patients and
Cofflttiu^rtcsA^Pftb.L. H5-27t, § 80?1,132 S(at. 3894 (2018).

5:80.26.2 Dermitions
Th& foUowing words und tenus, as used Itt this subchapter, shall have

ihc foUowiitg iniianmgs, unless thy coritext clearly indicates otherwise.
"Adiniiustrativc agent" m^dns flic fitilily responsible for admuustenng

(lie afibrdabtliiy controls of tliis subchaptcr with respect to specific
rofltricstcd units, as designated puraunnt to NJ.S^A.. 52:27D-321 and
NJAC. 5;80.^6.U]26.1&

"Aflbi'dabiltty average" means an average of die percentage of
fcgiohftt median income 31 whicih nistricfgd iwits m an affordable
development are affordable to |low-flud] low- and moderate-mcome
houseltoids, [For example, tf the rents for lh6 five restricted rental units in
fin aHbrditble housmg 4ove!opiueirf WCTC afTorrfsbie at 46,48, 50, 52 and
54 )>erceirt oftwctlan iucome, rfispeciively, die average affordability for
(iiosc units would ba 50 percent of median tiicoine.J

t<Aflbrdnt)le" means, in the caS6 of an oivnersliip unit, that flie sales
price for the unit conforms to the standards get forth [in] at N.J.A.C, 5:80-
[26.6J2(i.1f fliid, in the ws& of a rental unit, Ihat the rent for the unit
conf(mns to die siaadards sfii forth tm] at NJ.A-C. 5:80-p6,l2]26.l3.

"AfTurdabic Housing Trust l^rtd" «r "AHTF" means that non-
lapsing, revolving trust fund feslytitislicd In DCA pursuant to NJ.S.A.
S2;27D-320 and NJA.C 5;43 <ti be the i^ository of ati State funds
i»j>liropri»ted for affordable liouring pti^iose^. All references to the
"Nclfihborhood Preservation Nonldpsliig Re^'olving Fund" and
"Balanced Housh)gw mean tbeAHTP.

"Agcwy" nicims the New Jcniey Housing and Mortgage Fuiance
Agency established [by] punu^at to PX. 1983, [c,530J c. 530 (N.J.S.A.
55:14K-l [et seq.] thiruugh 44) and in, but not of, \^} DCA.
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Age-restricted unit" means a housing unit designed to meet the needs
of, and intended exclusively for, die residents of an age-restricted
segment of the population where the adult member of the family who is
the head of the hcmseliold for tlie purposes of determining income
eligibility and rent is a mininnun age of either 62 years, or 55 years and
meets the provisions of 42 U.S.C. §§ [3601 et seq.] 3601 through 3619,
except that due to death, a [remaiiung] surviving spouse of less than 55
years of age [shnll be] is permitted to continue to reside in the unit.

"Assisted living residence" means a facility licensed by the New Jersey
Department of Health to provide apartment-st5rle housing and congregate
dining and to [assure] ensure (hat assisted living services are available
when needed for four or more adult persons unrelated to the proprietor.
Apartment units must offer, at a mmumim, one inifiynished room, a
private badiroojn, a kitclienette, aud a lockable door OH the uiul entrance,

("Balanced Housing" means die Neighborhood Preservation Balanced
Housing Program of die DCA as set forth at NJ.S.A, 52:27D"320 and
NJ.A.C. 5:43.]

"Certified household" means a Iiouseliold that lias been certifisd by an
admimstrative agent as a vcry-low-inconie household, a low-income
household) or a moderate-income household.

"CHOICE" means the no-longer-actlve Clioices in
Homcon'nership Incentives for Everyone Program, as if was
authorized by the Agency.

"COAH" means the Council on Affordable Housing established in,
but not of, (the] DCA[, established under tlie New Jersey Fair Housing]
pursuant to the Act [(N.J.S.A. 52:27D-301 et seq,)] and that was
abolished effective March 20,2024< pursuant to section 3 at P.L.2024,
c. 2 (N.J.S.A. 52:270-304.1).

"Continuum of Care" or "CoC" means one of the 16 local planning
bodies in New Jersey that coordinate service providers and other
interested parties to prevent and end homelcssness, as authorized by
subtitle C of Title IV of the McKinncy-Vento Homeless Assistance Act
of 1987,42 U.S.C. §§ H431 through 11435.

"County-level housing judge" means a judge appointed pursuant
to section 5 at P.L. 2024, c. 2 (NJ.S.A. 52:270-313,2), to resolve
disputes over the compliance of municipal fair share affordable
housing obligations and municipal fair share plans and housing
elements with the Act.

"DCA" and "Depai'tmcof" meau[s] the State of New Jersey
Department of Conumuuty Afiairs.

"Dispute Resolution Program" means the Affordable Housing
Dispute Resolution Program, cjitablished pursuant to section 5 at P.L.
2024, c. 2 (N.J.S.A. 52:270-313.2).

"Division" meaus die Division of [Housing] Local Planning Services
m [the] DCA.

["High-poverly census tract" means a census bract with a census-
determined average poverty rate equal to or greater than 25 percent, as
determined by die United States Census Bureau.]

"Household income" means a household's gross annual income
calculated in a manner consistent with the determination of annual
income pursuant to section 8 of the United States Housing Act of 1937
(Section 8), not in accordance with the dcterminafion of gross iacome
for Federal income tax Ufibility.

"Housing region" means a geographic area established pursuant
to N.J.S.A. 52:27D-304.2b.

Low-income household means a household with a [total gross
annual] household uicoine equal to 50 percent or less of die regional
median income.

["Median income" means the median income by household size for an
appUcable county, as adopted annually by COAH.j

"Moderate-income household" means a Iiousehold witli s [total gross
annual] household income in excess of 50 percent but less than of equal
to 80 percent offhe regional median income.

"MONT means the [Agency's] no-longcr-acfive Market Oriested
Neighborhood Inveshnent Program, as it [may bs] was authorized [from
time to time] by die Agency.

"Multifamiiy development" means a housing development with
five or more dn'eHing units.

"Municipal houiiing liaison" or <1MHL" means an appointed
municipal employee who is, pursuant to processes and standards to
be promulgated by the Department in accordance with NJ.S.A.
52;27D-32Li(l)) responsible for oversight amf/or administratton of
the affordable units created within the municipality.

"New Jersey Housing Resouree Center" or "Housing Resource
Center" mcaos the online affordable housing listing portal, or its
successor, overseen by the Agency pursuant to N.J.S.A. 52:270-321.3
et scq. i

"95/5 unit" means a restricted ownersliip unit that is part of a housmg
element that received substantive certification from COAH pursuant to
NJ.A.C. 5:93, us it was in effect at the time of the receipt of substantive
certification, before October 1,2001.

"Non-exempt sale" means any sale or transfer of ownership of a
restricted unit to one's self or to another individual other than the
bransfer of ownership between (husband and wife] spouses or civil union
partners; die transfer of ownership between former spouses or civil
union partners ordered as a result of a judicial decree of divorce or
judicial separation, but not mclndmg sales to third parties; the transfer of
ownership behveen family members as a result of inheritance; the transfer
of ownership tfu-ougli an executor's deed to a class A beneficiary; and the
transfer ofownerslup by court order.

"Nonprofit" means an organization granted nonprofit status in
accordance with section 501(c)(3) of the Internal Revenue Code..

"Price diffei'cntial" means the (Hfference betn'eea the controlled
sale price of a restricted unit and the fair market value of the unit
minus reasonatilc real estate broker fees, determined as of the date of
a proposed contract of sale for the unit.

Random selection process means a lottery process by which
currently mcoine-eligible piousclio]ds] ap|)IEcant"households are
selected, at rftndom, for placement in aflfordable housing uiuts such diat
no preference is given to one applicant over another, except in the case of
a veterans' preference where such an agfeentenf exists; for purposes
of matching household mcome and size with an appropriately priced and
sized affordable imit; [(for example, by lottery)] or another purpose
allowed pursuant to NJA.C. 5:80-26.17(k)3.

"Regional median income" means the median income by
household size for an applicable housing region* as calculatetl
annually in accordance with NJ.A.C. 5:8&-26.3.

"Reut" means tlie gross monthly cost of a rental unit to die tenant,
includmg the rent paid to the landlord, as well as an allowance for tenant-
paidutilides compuled in accordance witli allowances published by DCA
for its Section 8 program. With respect to units in [an] assisted living
residences, rent does not include charges for food and services.

"Restricted unit" means a dwelling unit, whether a rental unit or
owuership unit, that is subject to the affordability controls of this
subchapter, but does not include a market-rate unit that was financed
[under] pursuant to UHORP, [or] MONI, or CHOICE,

"Singlc-family development" means a housing development with
one to four dwelling units that docs not meet the definition of
"project" as defined in the Hotel and Multiple Dwelling Unit Law
(N.J.SA. SS:13A-1 through 13A-31).

"UHORP" means the Agency's Urban Homeownerskip Recoveiy
Program, as it [n)ay be} was authorized Ifi-om time to time] by the Agency
Board.

"Very-low-income houseliold" means a household with a
household income less than or equal to 30 percent of the regional
median uicome.

"Very-iow-incomc unit" means a restricted unit tliat is affordable
to a very-low-income household.

"Veteran" means a veteran as defined at N.J.S.A. 54:4-8.10.
"Veterans' preference" means the agreement between a

municipality and ft developer or residential (tevelopnicnt owner that
allows for low- to moderate-income veterans to be given preference
for up to 50 percent of units in relevant projects, as ptwided ibr at
NJ.S.A. 52:27D-3H.,|.
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5:80-26.3 Regional Income limits
(a) Admiitistrtitivc agents shall use the regional income Hnnts fof

the purpose of pricing affordable units and determining income
eligibility of households.

(b) Regional income limits are based on regional median income*
which is established by a regional weighted average of the "mcdlnn
family incomes" published by HUD. The procedure for computing the
regional median income is:

1. For each county in the housing region, multiply HUI>*s
determination of the county^s "median family income" for a family of
four by the Deccnnial Census's estimated number of households
wi thin the county;

2. Add <he resulting prodticts for each county within the housing
region, then divide the sum by the sutttttied total estimated number of
households in the houning region. Round the resulting quotient up fa
the nearest multiple of 100 to obtain the regional median income for
a household of four; »nd

3. To compute the regional mediart income for other houschotil
sizes, multiply the I'cgtonal weighted average by the percenfai;e
adjustment factors used by HUD in the Section 8 program, thcfl
round each pcroari age- adjusted rcglonnl weighted average up to the
nearest multiple of 100.

(t) To calculate the regional income limits, multiply the relevant
pcttfintftge by the rcglona] median income for the relevant household
size. For example, the regional income limit for a four-pcrson low-
income household i)f equal to 50 |)crccnt of the regional median
income for n foun'-pcrson household, while the regional income limit
for a onc-pftrson vcry-low-income housutiold is equal to 30 percent of
the regional medinn income for a one-pcrson household.

(tl) Updated rcgionnl income limits are effective as of the effective
date of the regioiini Scctton 8 income limits for the year, as pubtish<id
by HUD( or 4S days after HUD publishes the regional Section 8
income timhs for the year, whichever comes later. The new income
limits may not be less than thos& of the previous year.

5:80-[26.3]2M AfTordabllity average; bedroom distribnriou
[(ft) to each affordable development, al least 50 percent of the restricted

uuits withiti eacli bedroom distribution shall be low-mcome units and Ac
remainder uiay be moderate-mcome uuifs.

(b) Affordable developments that are not age-restricted shali be
sbruciured in conjunction with realistic market demands such that;

1. Tlie combiued number of efficiency and one-bedroom units is no
greater than 20 percenl of (he total low-and nioderate-income units;

2. At least 30 percent of all low-and moderafe-mcome muts are two
bedroom uiits:

3, At least 20 percent of all low-and moderate-income umts are tlwc
bedroom imifs; and

4. The remainder, if any, may be allocated at die discretion of (iw
developer.

(c) Age-restrictctE Jlow-aud modcrate-income uiuts may ufih'xo 6
modified bedroom distributiou. At a ininitnuni, Ae number of bedrooms
shall equal Ifae number ofage-restrictcd Ipw-and moderate-income ynitfi
witEtin the afFordabte dovefopnicnf. TTie standard may be met by creating
all one-bedtoom units or by creating a two-bedroom unit for caGli
efficienoy iifiit.J

(a) For the purixucs of determining affonfability average< aiitl
bedroom tllstributioni, ail restricted unitii withui any single-fyttilfy
dcvelopmcrtt irt n municipality arc treated as one scattered-site
ajffordnblc devclopmunt. This treatment affects only the caIculatioiK
of affordablliiy and bedroom counts for single-family developmcnta,
is not to be conrfrued to require that the restricted units be developed
or administered as one scattercd-sitc afTordable development, and
dues not affect multifamily developments,

(b) For the pui'poMs ef ((eferihin"i$ affordability averageg artd
bedroom distributions, unless stated otherwise, non-integer vtdvcs
calculatcil pursuant to this subsection arc to be rounded up to the
nearest whole numbfir. However, non-integer values calculated
pursuant to (e)3,4, or 5, or (g)2,3, or 5 below may be rounded down
or up to the nearctit whole number in either direction. For example,
33.1901 will typically be rounded up to 34, but may be rounded down

to 33 or up to 34 if calculatftd pursunnf to (c)3,4, or 5, or (g)2,3, or 5
below.

[(<})| (c) Municipalities shall esiablisli by ordinance lliat [the]:.
1. The average rent f(»r aJi rciftrictcd units whhin each affordable

tUvcIopBient fs ttffordablc t(» NiiNCholds earning no more than 52
percent of median lrtcumc»

1. The m&xiuumi rent for [affordable] all itstricted units within each
ftHbrdablc dcvclopnuinl [sbaU be] Is affordable to households earuing no
more (ban 60 percent of regional median incoine[. The mimicipal
ordiiiftflCti shall require that ilie n\'<irag6i*, however, municipalities may
penntt « itiaximum nsni [for low-and moderate-mconie muts be]
aft'ordabltf to Iwiischolds fiarimig no more than [52] 79 percent of regional
median jn^Otue[,J for modcratc-irtcome units withm affordable
ttcwl(»pmeirts tt-hcre vcry-l<nv-lttcomc units cym|)ose at least 13
pfctKinf of the restricted units. In isuch <(evClopments, the number of
unUs with rent afftmlablc to households carfling 70 percent of
ifgitmnt mfdiiiti income may not txcccd one plus the number of very-
tow*frt(;otn<i units in excc<i(<rfl3 i>creent of the restricted units', and

3. The developers nnd/or ttuinicipal s^iisors of restricted rental units
siialf cstftblish at least one rent fts- each bedroom [type] count for [both]
wry-fow-fncome, low-iucome, and modcml&-itico)«e units, provided that
ftlleoM [10] 13 porccnt of all tlow-andmodcrate-mcome] restricted units
[sliflll bcj wtthiil cacli mimicit)nllty are affoi-dable to vcry-low-income
houiicliotds learning no more than 35 pert^nt of median mconie].

[(o)] (d) The tU8\-unuiu salefs] price of restricted ownership imits
within C{ich airordablo dcvelopirtent [shall] must be affordable to
liOHiiEstiolds earning no more than 70 percent of rcgtonal niedian income.
Each affordable dovefopmcnt nntst achic.vft an affordability average of no
nwrfc th»n 55 percent for restricted owiwtsliip units. In achievmg tliis
ufTordabiiity averaee, niodcrate-mconie owneFsliip units must be available
for at icast duec dUTcrent pt'i<;es for each NdrooM [type] count, and low-
income owiicrslitp uiiiis musf be avfitlable for at leas^ ftvo different prices
for each bedroom [type] couitt.

l(f) Mumcipat ordmanfies .rftgulEtliug owncf-occupied and rental units
shall rcquirt that aHbrdnbIe unite utilize the saine t>'pe of heating source
8$ tMdtkct milts Wtlhin llie affordable development.

(G:)Tlie provisions of this Bcction shall not apply to affordable
dcvclopmctKs Hnaticed under UHORP of MONI or to assisted living
t&sidences, tvlittilt shnlt comply u'iili appticable Ageucy reguJations.]

(f)lFntes8 othclrwiife approved jiitrtumit to fl) below, in each
uffontabte dcvdoptttcftt, restricted itflffs that arc not age-restricted or
supportive lioiKiing must bt; stiruchijrcd tft conjunction with realistic
myrttct demands such (liat:

1, At n minimum, <hc number of bcttmoms within the restricted
units equals twice tlie nximber of ixstrtcted units;

2. Twy-hedi'OOiA artd/or tliree-bcdroom uniU compose at least 50
pcrecHt of ftH nstrlctcd unlt<;

3< No more than 20 percent of all frifHcted units, rounded up or
down <o the lusircst whole munbcr irt ettltcr direction, are efficiency
or onc-bcdfoom units;

4* At least 30 percent of all rcittrictcri units, roimded up or down to
the nearest whole mnttbcr In dthtTtfifcclfbn, arc two-bedroom unitsi

5. At lcart 2& percent of Ati fcrincled units, roiui(ted up or down to
the nmrcst whole number Irt etthcr direction, are tliree-bedroom
Httlf.s; rtnd

€, The remainder of the restricted tirtltfi, tf any» are aJlocated at ttie
dtscrcttort of the dfcvclopcr in (iccrtrdancc wifh the municipality's
hourfnfi cftifticflt ftnrt fair shfltt pta"'

(f) Unless otbcrwls^ approved pumuaftf to 0) below, in each
affonlnbte dcvckipmcntt rtstricted unitti that are age-resfricted or
iiuppontvc ftuustng tnuiit b<t dtrucfurtd, (tuch that, at a mimmum, the
numbfr of bedrooms ^Ithlrt the rtstrtct^d urths equals the number of
restricted unit^ Kor exampte, the standard may Dc met by creating a
two-bCtttttom unK for cftch dTicfency unit. In affordable
devclonirtcnte wlfh 20 or mftm rcsitricted tuihs thflt are age-restricted
of iiup^orth'c housing, two-bedniom attd thrte-ticdroom units must
cotttpaw at lca<t five percertt of those rcdtrictcd tinits.

(t;) Unless othcnvlttc approved purtuant to (1) below, in each
affontftblc dcvelopmentt fh^ fotlo^vhig income distributiort
fcquiremcnts must h€ sfttlrfjed by at] of the rc-tricted units in the
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development as well as by, considered in isolation, the rejStricfed units
that are agc-restrictcd, the restricted units that are supportive
housing, and the restricted units that arc neither nge-rcstrietefl nor
supportive housing:

1. At least 50 percent of alt restricted units are low-incomeorvcry-
low-income units;

2. At least 50 percent of all restricted efficiency or one-bedroom
units, rounded up or down to the nearest whole number in either
directiorit are low-incomc units or very-low-income units;

3. At least 50 percent of all restricted two-bedroom units, rounded
up or (town to the nearest whole number in either direction, are low-
income units or very-Unv-income units;

4. At least 50 percent of ati restricted fhree-bedroom units arc low-
income units or very-low-income unifsi

5. At least 50 percent of all restricted units with four or more
bedrooms, rounded up or down to the nearest whole number in either
direction) are low-income units or very-low-income units; and

6. Any very-low-income units are distributed between each
bedroom count as pi-oportionalty as possible, to the nearest whole
unit, to the total number of r&strietcd units within each bedroom
count. For example, if half of the restricted units are tn'o-bedroom
units, then half of the very-low-income units should be two-bedroom
units.

(h) For the puriwses of (ietermining bonus credits pursuant to
NJ.S.A. 52:27D-31Lk(5), the minimum number of thrcc-bedi'oom
units required pursuant to this subchapter is defcrmitied by taking 20
percent of the total number of family housing units in the municipal
fair share plan and housing element, not by summing up the three-
bedroom-umt requirements catcutated for each affordable
development.

[5:80-26.4 Occupancy standards]
[(a)] (i) hi detennimng tlie initial rents and initial sale[s] prices for

compliance with the afifordability average requirements for reslricied units
other than ftgc-rcstricfed units and assisted living facilities, the
foltowmg standards [shaU be used] uppiy:

1. [A shidio sliall be] An cflRciency unit is affordable to a [one person]
one-person houseliold;

2. A [one bedroom] one-bcdrooin unit [shall be] is afTordflble to a {oue
and one-half person] one-and-onc-half-person liousehold;

3. A [iwo bedroom] two-bedroom unit Isball be] is affordable to a
[three person] three-person houseliold[sj;

4. A [three bedroom] fhrce-bedroom unit [shall be] is affordable to a
[four and one-half person] four-and-one-half-person household; ond

5. A [four bedroom] four-bedroom unit [siiall be] is afibrdable to a
[six person] six-person household.

[(b)] (j) For agc-restrictcd units and assisted living facilities, die
following standards [slmll be used] apply:

1, [A studio shall be] An efficiency unit is affordable to a lone personj
one-pcrson household;

2. A one-bedroom umt [shall be] iff affordable to a [one and one-lialf-
person] onc-antI-one-IiaJf-person household; (and]

3. A two-bedroom uuh {shall be] is affordable to a [two person] tn'o-
person household or to two one-person householdst.]; and

4. A three-bcdroom unit is affordable to a two-and-onc-ha)f-
person household.

(k) The provisions of tliis section do not apply to affordabte
developments financed pursuant to UHORP, MONI, or CHOICE or
to assisted living residences, each of which must comply with
applicable Agency rules.

0) The requirements at (e), (f), and (g) abore must be satisfied by
all restricted units in the municipality, considered in the aggregate.
The utdividual requirements at (c)» (f), and (g) above may be waived
or altered for a specific afibrdabfe development with written approval
from the Division if such waiver or alteration would not result in a
material deiiation from the municipal housing element and fair share
plan. Any waiver or alteration that would result in a material
deviation from the municipal housing element and fair share plan
must receive written approval from the Dispute Resolution Program

or, if the municipality does not participate in the Dispute Resolution
Program, from a county-lcvel housing judge.

5:80-26.5 Occupancy standards
(a) Any unit that, prior to December 20,2024 (tlie effective date of

the amendments to this subchaptcr, as promulgated pursuant to P.L.
2024, c. 2 (NJ.S.A. 52:27D-304.1», received substantive ccrfiHcation
from COAH, was part of a judgment of compliance from a court of
competent jurisdiction, or became subject to a grant agreement or
other contract with either the State or a political subdivision thereof,
shall be subject to tlie regulations of this subcliaptcr (UHAC
regulations) that were in effect prior to Deccntbcr 20, 2024 (the
effective date of the amendments promulgated pursuant to P.L. 2024,
c.2).

(b) Developments approved as part of a compliance certification or
that otherwise contain restricted units subject to the UHAC
regulations shall satisfy the followbtg occupancy standards:

1. For any 100-percent affordable ttevdopmenf cotttprEsing one or
more restricted units:

i. Restricted units must meet the niinimum square footage
required for the number of inhabitants for which the unit is marketed
and the minimum square footage required for each bedroom, as set
forth in the applicable municipal code or the Neighborhood
Preservation Balanced Housing rules at N.J.A.C. 5;43-2.4, n'hiehcvcr
is greater,

ii. Each bedroom in each restricted unit must have. at least one
window} and

iii. Restricted units must include adequate ftir conditioning and
hcatingi

2. For developments comprising markct-rate rental units and
restricted rental units:

i. Restricted units must use the same building standards (for
example, plumbing, insulation) or siding) as marhet-rate units of the
same unit type (for example, flat or townhome) within the same
development, except that restricted units and market-rate units may
use different interior finishes;

it. Restricted units and mavket-rate units within the same
affordable development must be sited such that restricted units are
not concentrated in less desirable locations;

Hi. Restricted units may not be physically clustered so as to
segregate restricted luid market-rafe units within the same
development or within the same building, but must be interspersed
throughout the development, except that agc-restricted and
supportive housing units may be physically clustered if the clustering
facilitates the provision of on-sifc medical services or on-stte social
services;

tv. Residents of restricted units must be offered the same access to
communal amenities as residents of markct-rafe units within the
same affordable development. Examples of communal anteiuties
include, but are not lunitcd to, community pools, fitness and
recreation centers, playgrounds, common rooms and outdoor spaces,
and building entrances and exits;

v. Restricted units must include adequate air conditioning and
heating and, if markef-rate units provide cooling and heating,
restricted units must use the same type of cooling and heating sources
as market-rate units of the same unit type;

vi. Each bedroom in each t-estricted untt must have at least one
window;

vii. Kestricted units must be of the same unit type (for example, flat
or townhome) as markct-ratc units within the same building; and

viii. Restricted units must be of at least the same size as the most
common market-rafe unif(s) of the same type and bedroom count
withiu the same development, but under no Circumstances shall any
restricted unit or bedroom be tess than 90 percent of the minimum
size prescribed by the applicable municipal code or Neighborhood
Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4, whichever
prescribes the greater minimum size;

3. For developments containing for-saie units, including those with
a mix of rental and for-sale units, (b)2 above shall govern the rental
units, while for-sale units shall adhere to the followiag:

(CITE57N.J.R.392) NEW JERSEY REGISTER, TUESDAY* FEBRUARY 18,2025



SPECIAL ADOPTION COMMUNITY AFFAIRS

i. Resti-ictctl uniu must use the same building standards as miurket-
rate uoits of the same unit type (for example, flat, townhonte, or
single-famlly home), except that restricted units and marke^rntfi
units may use diffei-ent inferior finishes^

if. Restricicd units may be clustered, provided that the buftctingi
or housing product types containing the ryitricted units &ve
integrttted throughout the development and arc not concentrated in
an imdcstrahle locntion or in undesirable locations;

iii. R.estrictcd units may be of different housing product types thnn
market-ratt units, provided that developments containing mitrkft-
rate townhomcs or gingl&.family homes offer restricted hoiuitng
options that also Include ton'nhomes or singlc-faniity homes;

? Restricted units must meet the minimum square footage
required for the number of inhabitants for which the unit is marketed
and the minimum square footage required for each bedroom, as set
forth in (lie appKcaMe municipal code or the Neighborhood
Preservation Bidanced Housing rules at N.J.A.C. 5:43-2.4, whichever
provides the gi^cater minimum square footages;

v< Penthouse and end units may be reserved for markef-rate sale,
provided that tlic overall numlier, vahic, and (listribution of
affordnblc units ticross the development is not negatively impacted by
such i'nserv6thn(s)i

vl. Residents of restricted units must be offered the same accciis (o
communal amenities us residents of marliet-rate units withiti fhc
siuue affordable duvclopmcnt. Examples of communal amenUlw
Include, but are not limited to» community pools, fitness and
recreation centers, pUtygrounds, common rooms and outdoor SDaccii,
and building cntrancctf and exits;

vii. Each bedroom in each restricted unit must have at lcaiit one
n'indfwi and

viii. Restricted umts must include adequate air conditioning and
heating;

4, If the affordable (levclopmcnt is constructed in phases, thant
L No more than Ut percent of the mftrkct-rate units may be

completed prior to the completion of at least one restricted unit;
ii. No more tbun 25 percent of the marltet-rate units plus one, may

be completed prior to the completion of 25 percent of the restricted
units;

iii.No more thnn 50 percent of the market-rate units mfsy be
completed pilot- to the completion of SO percent of the restricted
units;

iv. No more than 75 percent of the market-rate units mny be
completed piior to tlic complettoii of 75 percent of the restcictfed
uftHs;

v. No more ttian 90 percent of the market-rate units may be
completed prior to the coinpletion of all of the restricted units; and

vi. If the phasing sctieitutc at (b)4i through v above is not feastbtc
due to the nature of the development, that the restricted units are
completed prior to (he completion of-the market-rate units; and

5. The individual requirements at (b)l, 2,3, and 4 above may bt
waived or altefcd with written appi'oval from the Division if such
waiver or alteration would not result in a material deviation from the
manlctpal housing element and fair share plan. Any waiver or
alteration that wouttf result in a material deviation from the
muatcipal housing dcmeat or faif share ]}Ian must receive writtcrt
approval from the Oispute Resolution Program or, ifthemunicipalily
does not participate In the Dispute Resolution Program, from a
couitiy-lmt housing Judge.

(c) Iii refenltig wrttfied households to specific restricted unitB, the
adminlstrfttive agent shall strive^ to tlie extent feasible{J and widiont
causing an imdue delay in occupying die unitt [the administrative agcfif
shaU strive} to;

[1. Provide an occupant for each mt bedroom;
2, Provide children of different sex with separate bedrooms; and
3, Prevent more than (wo persons from occupying a single bedroom.]
1. Ensure each bedroom is occupied by at least one person, eicept

for age-rcstricfed ynits',
2< Provide a bedroom for every two adult occupants;
3. Provide a bedroom for every occupant under the age of 18,

unless the household requests a (UfTcrcnt arrangement, which

fti'rartgcenent ttiay not result irt more ttian two occupants under the
ugc of 18 occupyiog any bcdrooirt; ittid

4. AvoidplHciiig nonc-perxon liousehdld Into a Unit with more than
one bedroom.

5;80-t2(>,512fl.<i Coiuro) periods for owner$liip tinits
(ft) Eaoh rcstricted owtiership unit [sliBlI] must remam subject to the

reqMwwtits of tliis subcbsplet wtii thf end of the control period
specified In the deed rcstrfcUon unless the municipality in which the
uiiit is located eiscts lo [release] extend tlio [wut} unites restriction |ftom
such raquuremcnts piusuant to ncticin (at;e«l in compliance with [<g)J (h)
below. [Prior to sucli a municipal cbclion, d] A restricted ownership unit
must rctnflin subject to ifie niciitirements of this nibchapter for a period of
at feast 30 years; provided, ho\veve^ tliaf:

(t. Units located in hi^kpov6rt^' cdnsiis tnictS sli9ll remain subject to
thes? affbrttability requircanfciits fw g period of nt least 1 0 years;]

[2.11, Aiiy urni ih&t, prior to Deccniber 20» 12004] 2024 (the effective
date of the amcn<lmentn to this subchairtcr as promulgated pursuant
to P,L. 2024^ c. 2 (NJ.SA. 52:27»-3(U.l)). received substantive
certifidition from COAHt was port offtjudgnieiit of compliance from a
court of competent jurisdiction^ or becainc subjecf to a grant agreement or
other contract with ^hhsr the State or a poUtical subdivision tliereof,
[shall} will have its control period govcffied by [said] such grant of
subslantive certiflcatioti, judgtneri^ [orl grmit agreement, or contract;
[tmdj

{^.} 2.95/5 units are subject to the option and price restriction roles set
forth mHJA.C, 5:80-[26.20126.11 through: [26.26J 26.27; and

3. Units for which affordafnltty controls have been exteoded
pursuARt to (ti) belort" rtre iiubjcct to a iiiinimum period of extension
Of 30 yeart,except that the extcflsion jKt'tod tnay be limited to 20 years
If (lie orlsinnl ftiad ntendcd t<inii(t of affordabiHty controls, in
combination, arc frt (cast 6Q ycari!,

(b) Tlifl fiffbrdability ccuitrol period fOF a restficted ownersliip unit
[shaU] commences on Ac dsfe Ac initial (icnifW househoid fakes title fo
(he uoit and [shall (cmuftgte only at such time as tlie mimicipality opts to
release the tnut from tfic reqituttmentif of this snbchapter ui accordance
witli (g) below, or at such (rtfaef lUno as is applicable imder (a) above]
tcrmlsatM at the Hrst ntifl-cxcinpt sale after the end of the decd-
reitfi-fctcd an'orchibifity iieftoit, if', and only rf, (be municipality does
not exercise the right of fii^rt reftiiial to Csxtetid the control period in
uccont&nu! with (fe) belflw, jifttt if arttt only if, Uie seller has provided
the ttiunlcfpality with at leart 60 dayii* notice of the seller's intention
to mattc the tint tion-fcxciaiirt s&Ie.

(c) Prior to the isiitnnce of the initial Certificate of occupancy for a
restrict^ ownership unit and upon eacli Buecessivc sale during the period
of rctUrictcd owiership, tlie adrtitnistfativc ageuf shaU determine the
roiitrictcd price for th& unit itnd shall also dctcrtiine die non-restricted, fair
mfiAel vfilue oflhc uiut bas^d on either an sppraisal or the imit's equalized
assessed value. At the tinae of the sale of ihc unit, the purchaser shall
cx^cuto and deliver to die admLttistnaliv6 aeem a recaptiye note obligating
ide pufcfidscr (as well as ttii; purdiaser s heirs, successors, and assigns) to
repfly, upon (he first tion'&settipt sate aflfir the unit's release from the
requirditenfs of this subchiipter, an &ni<>iuit equal fo the difference
between the unit's ttOH-frcstricled fair tiiar&el valuet as determined
previumty by the administrative agcn^ and Its restricted price. The
recspUirc note (stifiHj must be secut^d by a recapture lien evidenced by a
dyiy recorded mortgage on the unit. Tho tecBpture note and recapture
moilgftSC lien jahaU] must be i& favor or the Agency if the unit was
finuncod [imdcrj |)un?uant (o UHORP, [or\ MONI, or CHOICE, in favor
offlis Slate if State ftmds other tlian UHOR?, [or] MON[, or CHOICE
comribitted to the fbanciug of the imit, irt t'eww of the nonprofit if the
unit n'm dmtopetl by a notipfofit cnttty wtthoyt Agency or State
funding, and, in ati other cases, in favor of the municipality in wliich die
tuift is looted. Tlte recaptme note <Utd fecaptiwe rtiortgage iien [shall}
must be in the form proscribed [in subchapter] fit NJA.C. 5;80-26
Appenditieg L, M. N. O* F, and Q. incorp&rated hsisin by reference, as
fippfmablc.

1.1'he recapture lien [slmU"| must also ptovide fliat the recapture
amount [sliaUI bo reduced by tiie cttinftltitive doUar value of capital
cxpcitditities by all owners durtog the coiUrol period for improvements
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and/or upgrades to the miit, as may be approved by the administratiw
agent.

2. Municipalities that exercise the option to purchase restricted
ownership units pursuant to (f) below [shall] are not [be] required to
satisfy the iccapture lien.

3. Upon termination of the afibrdabilily control period pursuant to (g)
below, and saris^action of the recapture [of the] mortgage lien, the miit
may be sold at fair market value and die proceeds retained by the seller.
However, the recapture mortgage lien will remain a lien on the
property until it is satiiffled and the administrative agent files a
discharge.

(d) All conveyances of restricted ownership units [shall] must be made
by deeds and restrictive covenants substantially in the fonns prescribed
[in subcliapler] at N.J.A.C, 5;y0-26 Appendices A, B, C, D, L, M, N, 0,
P, and Q, incorporated lierein by reference, as applicable. Each purchaser
of a 95/5 luiil, hi addition, shall execute a note and mortgage in (he forms
[ofj prescribed at N.J.A.C. 5:80-26 Appendices 0 and H, incorporated
herein by reference.

(e) The affordability controls set fortli in this snbchapter and
incorporated in ittstnunents in die forms presented [in snbchapter] at
NJ.A.C. 5:80-26 Appendices A[,] and D[, E, F, G, H, I, J, K, L, M, N,
0, P and] through Q, incorporated herein by reference, shall remaia in
efitect despite die entry and enforcement of any judgment of foreclosure
with respect to restricfcd ownership units. In furtherance of tile State's
vested interest in maintaining affordable housing, all conveyances of
restricted ownership units are deemed to have been made by deeds
and restrictive covenants as prescribed at (d) above and each
purchaser of a 95/5 unit is deemed to have executed a note and
mortgage as prescribed in this subchapter, regardless of whether such
required instruments have actually been prepared orexccufed. DCA,
the Agency, and/or iiny municipality or party may enforce f)ic
restrictions that would bwc been contained in such instrument(s) as
if such instruments) had, in fact, been prepared and duly executed.
A sale or transfer of ownership made other than in coirformlty with
the requirements of this subchapter is not an authorized non-excmpt
sale; thus, ftll requirements, restrictions, and liens associated with the
unit being sold or transferred shall remain in effect unfit full
satisfaction thereof and compliance with this subchaptcr.

(f) [At the time of] When flic first non-exempt sale [following a 30-
year interval froml occurs 30 or more years after the date (of the
issuance of] the initia! certificate of occupancy was issued, a municipality
[shall have] may exercise the right of first refusal to purchase a restricted
ownership unit al die maxumuu restricted price, with the exceptions ooted
[under] at (a) above, provided that:

1. Tlie municipality enters into a contract to purchase the inut widim
60 days [of notification] after the owner notifies the municipality of
their intent to sell [by the owner of) the restricted imU; and

2. The recapture lieu described [in] at (c) above remaius in full force
and effect. [(g)J Any immicipality may elect to release a restricted
ownership from die requiremeHts of tiiis snbchapter at a time to be set
forth m the inmiicipal ordmauce. [required imder (g)3 below, but after die
expiration of the applicable niminiuin control period specified under (a)
above, provided that;

I, The recapture lien described in (c) above remains in fail force and
effect;

2. If the lien reqiurcd under (c) above is in favor of the municipality,
the municipality has a COAH-approved spending plan pursuant to
N.J.A.C. 5:94-6.5(e) requiring that ail proceeds from die sadsfaction of a
recapture Uen on a restricted ownership unit be used to create one new
affordable uiut for every unit released from affordabilily controls within
the municipality; and

3. The municipal election to release die unit from the requiremeuts of
dus snbchapter is made pursuant to a municipal ordiuaiice authorizing
such elections witli respect to units located either in areas specificaUy
ideutified in the Housmg Element of die municipal "Master Plan or
throughout the entire municipality .1

?)J (g) A niunicipality may use fdevetopment feesj munictpat
affordable housing trust funds to purchase and/or refaabilitate [aj
restricted ownership units.

(h) Each restricted owncfship unit will be released from
affordability restrictions upon the date of the first non-cxempt sale
after the end of the defd-rcAlrictcd affordability period unless the
municipality exercises the right of first refusal to extend the
affordability control period for the restricted ownership unit. To
exercise the right of first refusal, the municipality must;

1. Notify the owner, in witting, of its intent to extend the
affordabithy controls no later than 180 days prior to the end of the
deed-restricfetl iiffordabiiity control period;

2, Issue a new deed restriction extending the control period for not
less than 30 years or, if the original control period and extended
control period, in combination, total at least 60 years, then not less
thfui 20 years; and

3. Either:
i. Purchase the reiitrictccl unit pursuant to (!) above and convey it

to a very-low, Ion'", or moderatc-mcome purchaser at a price not f6
exceed the maximum allowable restricted sale price; or

ii. Compensate the homeowaer no less than 520,000 from the
municipal afi'orriable housing trust fund to support the presentation
of the unit.

(i) In those instances ui which control periods expire pursuant to this
section, the admuustrative agent shall, witiiin 60 days of the expiration of
the control period, execute a release, substantially hi the form set forth
[in] at N.J.A.C. 5:80-26 Appendix F (to this subcbapter], incorporated
herein by reference, of all restriction mslniments with respect to die unit.
The owner of the restricted imit is responsible for recording the release
instruments and rehiming the recorded originals promptly to the
admiuistrativc agent. Upon the expiration of die control period for a
restricted ownership imit established m flus section, llie owner of die unit
[sliaJl be enticed to] may sell it to my purchaser at die fair market price.

5:80~[26.6126.7 Price restrictions for ownership units
(a) The administrative ageut shall set the initial purchase price for a

restricted owuership unit [shall be approved by the adminislradve agent
and, if fee]. If the unit is receiving assistance tunder) pursuant to fhe
(Balanced Housing Program] AHTF, [sliatl] the piice must be consistent
with the [Balanced Housmgj AHTF grant agreemetit.

(b) The initial purcliase price for all restricted ownership units, except
those financed (under] pursuant to UHORJP, [or] MONI [shall be], or
CHOICE is calculated so that the monthly carrying costs of die unit,
inoludmg prmcipal and uiterest (based ou a mortgage loan equal to 95
percent of the purcliase price and die [Federal Reserve H,15] FreddieMac
30-Year Fixed Ratc-Mortgage rate of interest), taxes, homeomier and
private mortgage msiirance, and condominium or homeowncr association
fees do not exceed 28 percent of the eligible montiily income of an
appropriate household size as determined (under] pursuant to N.J.A.C.
5:80-26.4; provided, however tfiat die price shall be subject to the
afibrdability average reqmrcmoiU [of] at N.J.A.C. 5:80-26.3.

(c) The initial purchpse price of a restricted ownership unit fmaiiced
luiider} pursuant to UHORP or MONI shall be calculated so diat Ae
monflily canying costs oftlie unit, iHcludmgprmcipaI and interest (based
on a mortgage loan equal to 95 percent of the purchase price and the
[Federal Reserve H. 15] PrcddieMac 30-Year Fixed-Rate Mortgage rate
of interest), taxes, homeowner and private mortgage msuraace, aad
condominium or homcowner association fees, do not exceed 28 percent
of the eligible monthly income of [a houseliold whose iucoine does not
exceed 45 percent of median income, in the case of a low-incomc unit, or
72 percent of median income, in the case of a nioderate-income unit, and
dial utilizes the) an appropriate household size as detenumed [under]
pursuant to NJ.A.C, 5:80-[26.4]26.5; provided, however, that the
price is subject to the affordabtlity average requirement at N.J.A.C.
S:8&.26.4.

(d) The maximum resale price for a restricted ownership unit, if die
resale occurs prior to the one-year anniversary of fee date on which title
to the unit was first transfen-ed to a certified houseliold. is the mitiai
purchase price. If the resale occurs on or aHer such anniversary date, the
maximuai resale price [sliall be consistent wifli the regional income limits
most recently publlslied by COAH and calculated pursuant to NJ.A.C.
5:94-7.2(b)] may increase annuaUy based on the percentage increase
in the i-egional median income, effective as of the same date as the
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regional median Income calculftted puriiuant to NJ.A.C. 5:80-26,3.
The actuttl rcstilc price may, be lower than the maidmum resale |)rice
for reasons including, but not IImittsti to, home disrcpair and market
decline. The maximum resale price may not be lower than the last
recorded purch(W& price. THie aduiiiustrative agent sliall approve nil
resale prices^ in writing, and in sdvance of the resale, to [assure] eruurc
compliance with die foregoing standards,

(c)Tbe master deeds [ofl and ileclarations of covenants and
restrictions for ftffordable developments [shall provide no distuiotionj
may not distinguish between [the] restricted units and market-rnte
units in the colcuhation of any condommium or homeowner associatiou
fees Mid special asscssfueiits to be paid by [low-aiid] low- and moderate-
income purthasei-s and tfiosc to bfe paid by [marketj market-rtitc
pufcliascrs. {Notwithsfandingthefotegomg sentence, condomuuuimuiilsl
Condominium or hotncowncr association fees mid speciat assessments
charged to affordable units shall b& based on the common interest
percentage and the full builri-out budget. Affordable units In a
condominium or homeowner association subject to a muiuc.ipnl
ordinauce adopted before [October I, 2001] December 20, 2004, \vhith
ordinance provides for cotidomiiiium or homeowuer association fees
and/or assessments different fiom diose provided for in this subsection
[shall have such fcss and ass&ssments goveraed by said ordinance] nre
governed by the ordlnimce. If the affordabiiity controis on such uriit*
are cxlcnded by the municipality or by agreement between (lie
muaiclpaUty and the affordable bomcowner, the existing fee
structure will be maintained. Any increase to the homeowncr
assodation fec» wndominium association fee, or amenity fee ttiat
would cause an owner of an affordable unit to exceed the housing
costs specified in thtd subchapter is prohibited. If renovations or
charges related to a fipccial assessment do not impact or bmefit
aiYordable units, itffartlable unit ownetft may uot be subject to the
special iusciisntent charge.

(f) 95/5 units are subject to the option and price restriction rules set
forth [inj at N.JAC. 5:80-[26.20] 26.21 Uuoiigli [26.26] 26.27.

5:80-p6.7126.8 Buyer income eligibility for ownership units
(a) Very-Iow-ineonic ownership units arc reserved for households

with a household income less than or equal fo 30 percent of regional
median income. Low-iucome ownership imils [shall be] are reserved for
households with a [gross] household income less than or equal to 50
pereent of rcgtcmat median income. iModerate income} Modcralc-
income ownership unils [shall be} af<s resen'ed for households with a
[gross] household inoome less than 80 percent of regional niedian
incoltte. For example, a household earning 48 percent of regional median
income may [be placed in] qualify for any low-income or mottcrAIC-
income unit; howfivcr, a household earning 53 percent [does] of refiHonal
mcdinn income would qualify for a moderafe-incomc unit, but would
not qualify for a low-income unit. fA household earning 67 percent of
me<lian may be placed in any moderate income housing unit. A household
etuning less than 50 percent of median may be placed in a moderate
income housing unit,] Notwithstauding die foregoing, [however,] (he
admuustrarive agent ms.v permit modcratc-incomepurchaseK to buy low-
income units in housing markets where, as determined by (COAH or] the
Division, [as appHcabl?.! units are reserved for low-income [pricgg ore
required] purtlmscrs* but fiiere is ail uisufficient number oflow-mconlc
purchasers to permit prompt occupancy of the units. In such instrtnc&a,
<hc purchiKcd unit murt be maintained as a low-income unit and ((fliil
at a low-income price point such that on the next resale the unit wltl
still be affordable to low-incomc households and able to be purchased
by a low-lncoAic houifeh&ld. A certified household that purchases a
restricted ownership unit must occupy it as tfic principal residence and HOI
ieasft the emit; provided* however, riw odiniiustrative agent may pennif the
owner of a restricted wnerslup unil, upofi a showing of hardship, to iense
the luiit to a certified household for a period not to exceed oue year.

(b) The administrative agent shall certify a household as eligible for n
reatrictsd ownership unit when die household is a iow-income household
or a moderate-income fiousetiold, as applicable to the unit, and the
estimated monthly housing cost for the unit (wcluding principal, intofest,
taxes, homeowncr and private mortgage insurance, and condoinuutwi or
homeowner associttfion fees, as applicable) does not exceed [33j 35

porocnl of the household's eligible motilhfy tiKome. The adminisfrarive
ngent, hwewr, may exeroise [tbc] ite discretion to certify a [low-or] low-
Of xno<teffttft-income household as cligibte despite the fact that die timt's
monthty housing cost would exceed the (33| 35 percent level, if the
honseliokt obtains a firm tuortgage lofui coniuntnierit at the higher level
firom a licensfid fmanciaJ institution. under terms consistent with the
rcquh'emenls of the New Jersey Home O^ma'slup Security Act of 2002,
NJiS.A. 46:10B-22 [et soq.J thi-ougli 35, including certification from a
Inott-pfofltj nonprofit eoun&etor approved by HUP or the New Jersey
Dcpturtment of Banking nnd Insirfance that the borrower has received
counseling on llie advisabtlify offlic loan transaction.

5;80-[26.iti26^> Lunitaiiorts on indebledrtess secufed by ownership
mii(s^ subordfnation

(a) Prior to titourruig tiny mdobtedrtcss to be accyred by an onrnersliip
tutit, ftte on'Hcr irfiaH sttbmit (o the fidmNttrafive age^t a notice of intent
to incur such mdcbtedrtcss (for esumple, a home equity loan or solar
loan), in such form and wilh such (tocumeiUfuy support as determined by
the admhiiBtFative agent, and ihc oftTier [shall] mgy not incur any such
uidcfafcdness untcsc and tuifil tfic adiuuiistfflth'e agcn^Iias detenmned anti
Mtnnrmctt< in writing, that tbe proposed indebtedness complies with the
proviaions of this section.

(b) With Ihe lixccplion of Otigitiaf ^itfciiQse money mortgages, during
ft connrol period, iteither an owner nor a lender shall at any fmie cause or
permit the total indebtedness secured by an ownership unit to exceed 95
percenl of (lie mtucumim allcnvable resale pririe of that unit, as such price
is detcrwlncd by tbc admEiiistraiive ageiit irt accordance with N.J.A.C.
S'.8f)^6.(^)]26.7(c).

S;80-[2(i.9]26.1ft Capital uttprovculetitfi to ou'norsliip uiuts
(R) The owner|s] of an owtterthip inut[s] may apply to the

&dfffuiistrMtve agent to incre^sfc tlie. maxiunini sales price for die unit [on
tttft basis ofj to reflect cUgtbte cdpital anprofvcBKiius made since [tlie
pufchtnffl ofj they purcfmsed A& unit. Htlgiblc capital improvements
[shall be] are limited 1o thos& that frfiftdec] make. the unit suitable for a
larger liousehold or that fldd an additional bathfuom. [In no event shall]
However* the inaxiiuum snlels] pi'lcc of nn imptoved housing unit may
Hot cxeeed tlie itiniis [ibi'J ofafibrdabUity for Ac larger honsehoid,

(b) Upon Ihe resale ofa testricted ownerslup unit, all items of property
that aw pcmiatiemly affiwd to 0ie unit or were included when the imit
was itiitiaily re^lrictcd (ftff example, refrigcraton range, washer, do'er,
disli^'afih<;r, or waU-to'walI carpeting) (shaU bej are included in the
m(t;dnnmi allowable resale price. Other items imiy be. sold to the purcliaser
fit s reasonable fmc^ ilwt has been approved by Ac administrative agent
fi\ llie rims of signing the agFeemetit 10 purehase, Tlie purchase of central
air coiiciirioiimg installed subseqttciit to tlit? initial sole of the unit and not
includad in (hs bflso price ingy be made R condition of tlie mut resale
provided the price, subject to lO-year, straigiit-line depreciation, has been
approved by (he tidniOTfStmtive agent Ut^ss otherwise approved by die
administrative agent, tlw p«n;hasc of ?y property other than central air
conctirionmg [shall] tttay aot be ttiade & condition of the unit resale. The
owner Hrtd tfae pnrchascrmust per&omitly ccnify at the time of closing that
so unapproved fransfer offimds ftr tlie i»urpose of selling and receivmg
property tias taken place iit resale.

(c) Capital expendfturfs approved, in writing, by the
fidmintstntth'c sgenf for noy-ft)<f,»ctic rcptacctncnt of existing items
of IM-opcrty or nott'vosmette irtipnn'cment to the property (for
fcsainptc, replacement of a leaky tWf, Ittstallntion of a solar energy
system owned by tiifi hotttedttderi inntattation of energy-cfficient
w(nriun'ii» or rcplaccmenf of bitten fiiipKnnces with ENERGV STAR"
tnbefcd productit) (Io not aftwt ttic trtaxlmun) sate price, but will be
fitctored Into calculotfng reductions to the recapture amount
tiwnudiit to N.J.A.C. 5;80-X^(c)l.

5;80-(26,)0]26.1I Maitttena&c^ of Tesiricstcd ownership units
(Aj Upon the tW tranjrfer ofriUe thdl follows the expiration of the

uppiicflbti; minimum cuntrut |>criod provldud pursuant to NJA.C.
5;80-3Ki.6(tt)» the owner of a restricted ownerstup vnit shall [be required
to] oblftio a Contirtumg Certificatu ofOcottpancy or a certified statement
from the municipal building inspeclor stating thai the vnlt meets all code
standflfds [upon the first ffnnsfer of title tbat fotlow? fhe expiration of die
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applicable muumum control period provided under N.J.A.C. 5:80-
26,5(a)j.

5:80-[26.11J26.12 Control periods for remal units
(a) Each reslricled rental unit [sliall] must remain subject to the

requirements of this snbchapter until die [mumcipality in which] end of
the limit is located elects to release] control period speciftcd m the unit's
[from such requirements pursuant to action taken in compliance witti (e)
below. Prior to such a nnuiicipal election, s\ deed restriction, unless the
unit's restriction is extinguished in compliance with (c) bclon' or
extended in compliance with (f) below. A restricted rental unit must
rennain subject to the rcqyirements of diis snbchapter for a period of at
least [30] 40 years; provided, however, that[:] the control period of any
[1. Units located in high-poverty census tracts shall rcmam subject to
these affordabUity requirements for a period of at least 10 years;

2, Any unit included in a Neighborhood Rehabilitation Project
pursuant to N.J.A.C. 5:43-4.4(b) sltall remain subject to these nffbrdgbility
requirements for a period of at Jeast 10 years; and

3. Any) unh that, prior \o December 20, f2004] 2024, (the effective
date of the amendments to this subehaptcr as promulgated pursuant
to P.L. 2024, c. 2 (N.J.S.A. 52:27D-304.1)), received substantive
certification from COAH, was part of a judgment of compliance from a
court of competent jurisdiction, or became subject to a grant agreement or
other coabract with eitlier die State or a political subdivision tliereof[, siiall
have its contiol period] will be governed by [said] such grant of
substantive certification, judgment, (or] grant agreement) or contract,

1. Rental units created on or after January 1,2025, and which are
subject to affordability controls for low- and/or moderate-income
families pursuant to this subcliapter are subject to a deed restriction
of not less than 40 fears.

2. Any project composed entirely of rental units subject to the
affordability contcols of this section that does not participate in a
State-administered presei-vafion program may elect to extinguish the
existing deed restriction lieginning 30 years following the start of the
deed restriction, regardless of original length, provided that the
project enters into a new deed restriction of at least 30 years and that
the project has applied for and obtained a refinancing and/or has
commenced an approved fehabilitation for the purpose of
preservation.

3. Auy project composed entirely of rental units subject to the
affordability controls of this section that participntcs in ft State-
administered preservation program may elect to extinguish the
existing deed restriction prior to the 30th year, regardless of originitf
length, provided that the project enters into a new deed restriction
that, in combination with the original deed restriction, totals at least
60 years.

(b) The afibrdabiiity control period for the restricted rental units in a
development [shall] commences on the first date that {a certified
household occupies] a unit is issued n certificate of occupancy and
jsliall] terminates only at the end of the control period specified in the
deed restriction or at sncii time that the municipality [opts to] releases
the unit from die requirements of this stibchapter in accordance with (e)
below[, except that]. For any restricted rental units occupied at the end
of the control peiiotl specified in fh& (teed restriction or the time at
which the municipality releases the unit from the requiremenfs, the
affordabUity controls set forth ill tlus subchapter [shall] remain in effect
until the date OH which [a] the occupant household vacates the rental
unit (sliall become vacant], provided that the occupant household
continues to cam a [gross annual] household uicome of less tlian 80
percent oftlie applicable regional mediau income. If, at Uiat time, a rental
household's income [is found to] exceeds 80 perceut of the regional
median uicome, the rental rate restriction [shalll will expire at the later of
either the next scheduled lease renewal or in 60 days.

(c) Deeds of all real property that include restricted rental units [shalll
must contain deed restriction language that conforms with the
requirements of this subchapter and is substantially in the fomi set forth
[in] at NJ.A..C. 5;80-26 Appendix E [to this subchapfter], incorporated
herein by reference. The requirements of this subchapter govern the
terms of deed restrictions regardless of the language ultimately
utilized in the recorded deed restriction document. No terms, whether

intentional or unintcntional, that circumvent the requirements of this
subchflptcr may be enforced. AH deed restrictions must be read in
accordance with the requirements of this subchaptcr. Any terms that
directly conflict with the requirements of this subciiaptcr are of no
legal effect, are contrary to the public policy of the State, and may be
stricken only by an appUcirtion to tlie Dispute Resotution Pi-ogram or
a counfy-level housing judge. Deed restrictions are severable, such
that invalidation of any provision due to inconsistency with this
subchapfer will not terminate the deed restriction, but, rather, the
deed restriction will be read to include the provision of this
subchaptcr with which the original language was inconsisteot. The
deed restriction |shaJl have] has priority over all mortgages on the
property. The [deed restriction siiaU be filed by ttie} developer or seller
shaft Hle the deed restriction with the records office of die county in
which the unit is located, and a copy of the filed dociuuent [shall] must
be provided to die administtative agent within 30 days of the receipt of a
certificate of occupancy for the unit. Tlie preparer of the foregouig
instnunent shall certify to the administrative agent that the deed restriction
language [in] ilt N.J.A.C 5:80.26 Appendix E has been included tliereui.
If the recorded (feed restriction is not provided to the administrative
agent within 30 days of the receipt of the certificate of occupancy, the
administrative agent shall at any time thereafter send notice to the
developer or seller providing a 30-day cure period. If the deed
restriction is not provided within tlie cure period, the administrative
agent shall i-ccord the deed restriction with the records office of the
county on notice to the developer or seller anri may bill the seller for
reasonable costs associated therewith. Under no circumsfaltces may a
developer or seller be excused from any requirements of this
subchapter because of a failure to record the deed restriction. If a
development is sold by a developer prior to recording the deed
restrittion, the buyer is not excused from adhering to the
requirements of this subchapter and imy I'ccourse shall be to recover
from the seller rather than seeking to extinguish any affordability
controls of the development.

(d) A restricted rental unit sliall remairt subject to die affordabUity
controls of this subchapter despite the occurrence of any of die followmg
events:
1. (No change,) ;,
2. A sale or odier voluntary'transfer of [tliejomierslup of die unit; [orj
3. The entry and enforcement of any judgment of foreciosure[.J or

grant of a deed in lieu offoreclosure't or ,;
4. The release from affordabilify restrictions at the end of the

affordnbility control period, until occupancy by the first ww tenant
subsequent to the release of controls, ;

(c) [Any] Unless affordabiiity controls are extended pursuant to (if)
below, any municipality [may elect to] shall release any or all of the
restricted rental units m a development from fee requirements of this
subchapter at a time to be set forth in the municipal orduiance required
below, but only after the expiration of the mmumim control period
specified [nnderj at (a) above, provided that: „

1. The municipal election to release the umt from the requirements of
this subclmpter is made piu-syant to a ninnicipal ordwaiice aufhorizing
such elections [with respect to units located either in areas specifically
ideuiiTied in the Housing Eteoient of die municipal Master Plan qr
throughout the entire municipality]; and ,;

2. The adtninistrative ageut [shalll, wifhin 60 days of fee mmiicipal
election [shall], executes a release, in the form set forth [ia] at N.JA.C.
5:80-26 Appendlv F [to this subchapter], incoiporated Iierem by
reference, of all restriction mstnunents with respect to tlie unU(s).. The
owner of the restricted umt(s) is respousible for recording die release
mstriunents and relunung tfie recorded origuials promprty to the
administrative agent Upon the expiration of die control period for a
restricted rental imit established in dus section, the owner of the unit [sliall
be entitled to] may lease it to any tenant at the fair market rent.

(1) Restricted rental units will be released from affordability
restrictions at the end of the affordabillfy contro! period, subject fo
the limitations at (b) above, unless the municipality exercises the right
of first refusal to extend the affordability control period for the
restricted rental units. To exercise the right of first refusal, the
municipality must:
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1. No later than ISO days prior to the end of the affordi(btti(y
control period, ctcct to extend the affordability control period
pursuant to a municipal ordinance authorizing such electiom?

2. Issue a new deed restriction extending the control period fur not
less than 30 yean or, if the original control period and extended
control period^ in combination, total at least 60 years, then not less
than 20 years;

3<y pcnnlttcd by the relevant statute, grant or extend tin
agreement for pnymcnt in lieu of taxes pursuant to the New Jcriiey
Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., or
55:14K-37(b); and

4. To support the prescrvafion, contribute:
i. At least $13,000 pur restricted unit from the municipal

affordable houslog tnitrt tun(I> if an agreenicnt for payment in Iteu of
faxes has been grntifcd or extended;

ii. At least 517,500 per restricted unit from the munid|)al
affordable housing trust fund, if no agreement for payment in Itcu of
faxes has been grunted or extcndedi or

iii. Any other assistance not less than the equivalent of 510,000 per
restricted unit, if the flssistance was approved pursuant to N.J.S.A.
52:270«329^(4), as part of the rmmicipality's comptiancti
certification or by 0CA, and if the assistance is consistent with the
municipality's housing element and fair share plan.

5; 80-[26.12126.13 Restrictions on rents
(a) The ftdministrfrtEve agent shall set the mhial rent for a resfrict^d

rental unit. [shall be approved by the admuiisfrative ageut and, ifj If the
unit is receiving assistance [under die Balanced Housmg Program, slmlll
pursuant to the AHTF, the initial rent must be consistent with the
[Balanced Housbig] AHTF grant agreeinent, Tlie mirial rent [shall] must
be calculated so as not io exceed 30 percent of die eligible monthly income
of die appropriate hovsehold size as delennined [under] pursuant to
N.J.A.C 5:80-[26.4]26,5; provided, however, that die rent [shall be] b
subject to die affordability average requirement [of| at N.J.A.C. 5:80-
(26.3J2M.

(b) At the annivcrsaiy date of die tenancy of flie certified household
occupying a restricted rental unit, the rent may be mcreased[, if such]to
an amoiint commcniiurnte with the annual percentage increase [i^
consistent with the] in the Consumer Price Iniiex for All UrbAn
Consumers (CPI-U), specifically U,S. Bin'eau of Labor Statistics
Series CUUR0100SAH, titled "Housing in Northeast urban, alt urbnn
coniumcrs, not seasonally adjusted." The maximum allowable rcut
increase for the year will be effective as of (lie same date as the regional
median income liniits [most reccntiy publislied by COAH, calculaiedj
determined pursimnt to NJ.A.C. 5:94"[7,2(b),]26.3. This rent increase
may not exceed five percent in any one year and [has been] notice
thereof must be filed with tfae admimsirativc agent, [f tiie landlord lias
charged a tenant less thau flie inirial maximitm allowable rent for a
restricted uitit (he landlord may, with (lie approval of the administrative
agent, use the ina-xinimn allowable-rent instead of the current rent iu
pcrfbrming this nntltiplication to establisli the rent for the next tenant
under a new lease. LUITC .units are not governed by the provisions (if
this subsection, but rafhcr by the provisions of the State's Qualified
Atlocah'on Plan, EWLC 5:80-33.1 through 33.40.

(c) Approved initial rents arc fixed as of (he start of the property^
initial Icase-up. Municipal Mousing Liaison-atlopted increaseit may
not be [increased when an aimounNinient of a COAH-adopted incjffiase
occurs] itupleinentttl (hiring [initial] tcase-up [activity]. Each new,
separately financed phusc of a project may seek MHL approval to UBC
the then-cffectlve tnitfat rents, pro^'idcd that the lease-up of f lie phiuc
n'tU occur at feast U months after the prior phase was placed in
service. Rents may not be increflsed jnore than o)tce a year[. Rents nisy
not be increased} or by more than one [COAH-approved] MHL-
approved incremem at one time. Rents may not be increased at the time
of a new occupancy if llie new occupancy occurs withm [a] one year of
die last occupancy and prior to the next published [COAH-adoptcdJ
MHL-approved increase. No addidona) fees, operating costs, or charges
may be added lo tho approved rent (except[,] in the case of units in [anj
assisted living residcBces, for th& customao' cliarges for food aud
services) without the express written approval of the admuustrarive ageiil.

Opftriiflng costfi For the pitiyoscs of thiy <jH:tion include certificate of
uccup^ncy fcuf, niovc*ui fecii, movc-uut fcts, and on-sitc ])arking or
l*fti')dng deck fees. Any fee structure that would remove or limit
uffordjtbte renters* access to Aiiy dnicnitics or services that are
rtqtiii'yd or Included for markct-rnte renters is [)rohibitcd.
Application feed (mdudiug tlio charge fbr any ciedit clieck) may jiot
exceed five percent of th& montlUy [rentat] rciit of die applicable
reiitficied unit afid [siuill be] ftre payable to (lie iitlministralive agent to be
dppHwl k> the costs of adnimtstering the controls in diis subcliapter as
applicable to the unit, fees for truly optional, unit-specific, non-
Ctmimunai itciftif that itre chu^ctl <o markct-rate tenants un an
optfoiiftl btuis such as jxit fees for (enailts with pets, storage spaces,
btcycle-ffli&rc programs, or mte-tttnc rentals of part)' or media rooms,
muy be chai-gtid to affonlabfc tenants, if npplicaOle. Pcf fees may not
exceed S30.90 per month and Associated onc-tunc payments for
optiuoN fees pertaining to pet*, such as a pet cleaning fee, are
prohihhutf. Fees for other ulittonsl, iftilt-spcciHc, non-communa!
iteflis may nut dxccect the atBOunfs charded to markef-rate tenants.

(d) A wriii&n lease is reqiarcd for sll restricted rental units, except for
imits in [an] assJBtcd living residences, Finat lease agreements are the
responsibility of the landkirtl and tlic prospective tenant Tenants are
responsible for security deposits and the flilf amount of the rent as stated
[onj in tlitf lease. All ICQSQ provisions [s}\s\\\ must comply with applicable
law, The landlord shall provide the admitdsh'stive agent with sufficient
infofmation for [a] pnepAradoh of n uuit inventory form for entry into die
ceturatizcd affordable housing unit inveutoty system. The landlord shall
submit a copy of each lease entered into witli a certified household to die
fldttiinistr^iive agent within 10 busioflss days after the execution of each
lease.

(e) (Those] The IcaftC must spfctfy wlllch tenaiU-paid utilities [tliat]
arc mducted in tile utility allo^vance [shall be i(o stated in] and include die
[tease] most reccm utilities chiirt at tiie time of lease-up api)rovcd by
DCA for its Section 8 program. TAe attowftncc for utilities [sliall] must
bo cowtisienl with tfa6 utility rillowfitice approved by DCA for its Section
8 program.

5;80.[26.13I^.14 TctuiolincdmcefigibHity
(ft) l-tnv-incotnc; rerttal units [shall be] arc resef-vcd for Jiouseliolds witfi

|fi gross] household incomcK fcss Aan or cqnal to 50 percent of regional
median income. [Moderate uicomc] Modeifirte-income rental imits [shall
be} nre t^aen'cd ibr liouseltolds with [a gross] household incomes less
than or equal to 80 pcrcenf of rcglonaf median income. Vei'y-low-
htcomc mital uiiin dK itscrvt^d for Itduseholds with household
ittctinuig Jciis thiui or equal to 30 (>ercent of regiotial median income.

(b) The administrative agent shall certif)' a household as eiigible for a
restricted fental unit when tho household is a very-Iow-income
houselKtld, a low-incomc householdt or a tiioderale-income household,
(is appUcablo to fho iitiit, 6ttd tlie rent proposed for the unit does not exceed
35 pcrcsnl (40 perceut for ag^-testricted units) of fhe household's eligible
monthly income as determined putsitant to NJ.A.C, 5:80-[26.16]26.17;
provided, however, dial this timit may be CTtceeded if one or more of the
following circiwistances exists:

1. "3. (No change.)
4. The honseliold documents tho e?dstcticc of assets[,] with which die

houseltold proposfls to snpplefuefn H»c rent payment?; or
5. llic liousehold documents proposed liurd-party assistance from an

outside source, such iis fl family iftember> ill a form acceptable to tlie
ftdminiSOTtiw ago&t and tfae o\\iier of t!ie imil.

(c) Thfl applicant sbglt filft docnmerttatioft sufficient to establish tlie
existoiw of flny of the circunistmiccs ^ft] at (b) above with tlie
adtu illustrative agent, who shatf counsel the household on budgeting.

5;80-[26.14j2645 Adiiunisb-ative ogcnt
Kg)] The atbnlttistmtvc agent shall ftdtrtinisfer and enforce the

sffordabilily contfols set forth in riiis subcliapler [shall be admmistered
tind finforoed], n'litch actions arc rcvi<itt^»te by the |admimstrative
figentj Mynidpal Housing LEafsoti purKUaut to NJ.S.A. 52:27D-321.
The primary responsibility of the admmiBlralive ggent [shall be] is to
ensure that the itistricled nmte undor adtninistration arc sold or rented, as
applicable, only lo Jlow-tmdj ver^'-tow-t to^v-t ttfld moderate-income
iioniscbolds, tAniong] The administrative agent shall also fulfill the
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responsibilides [of (he administrative agent are die FoHowmg:]
promulgated by the Department in aceordiUice with NJ.S-A. 52;27D-
321.1(1) and shall have the authority to discharge and release any or
all instruments, as set forth flt N.J.A.C 5:80-26 appendices, filed of
record to eftabiish aiToitlability controls,

[I. Conducting an outreach process to insure affirmative marketing of
affordable housmg units m accordance witli llie provisions ofN.J.A.C.
5:80-26.15;

2. Soliciting, scheduling, conductuig and foilowmg up on interviews
with interested liouseholds;

3. Conducting interviews and obtaining sufficient documeiitation of
gross income and assets upon which to base a detennination of income
eligibility for a low-or moderate-income unit;

4. Providing wrilten notification to each applicant as to the
determination of eligibility or non-eligibility;

5. Creating and maintaining a referral list of eligible applicant
households living in die COAH region and eligible applicant households
with members working in die COAH region wliere tfie units are located;

6. Employing a random selection process when referring households
for certification to affordable tinits;

7. Furnishing to attomeys or closing agents forms of deed rcstrictious
and mortgages for recording at the time of conveyance of title of each
restricted unit;

8. Creating and maintamiyg 3 file OH each restricted imU for its control
period, mcluding die recorded deed with restrictions, recorded mortgage
and note, as appropriate;

9. Instituting and maintaining an effective means of comimmicating
iiifomiation betwecti on'ners and die administrative agent regarding the
availability of restricted units for resaie or rental;

10. Instituting and niaintainmg an effective means of commumcafing
information to low-and moderate-income households regarding die
availability of restricted units for resale orrerental;

II. Reviewing and approving requests from owners of restricted uuits
who wish to take out home equity loans or refinance during the term of
their ownership;

12. Reviewing and approving requests to increase sales prices from
owners of restricted units who wish to make capital improvements to the
units that woiiid affect die selling price, such authorizations to be limited
to those improvements rcsullittg ill additional bedrooms or batlirooius and
the cost of central air conditioning systems;

13. Processing requests and making detemiuialions on requests by
owners of restricted units for hardsliip waivers;

14. Communicating with lenders regarding foreclosures;
15. Ensuring die issuauce of Continuing Certificates of Occupancy or

certifications pursuant to N.J.A.C 5:80-26.10;
16. Notifying the municipality of an owner's inteut to sell a restricted

unit;
17. Ensuring that the removal of the deed restrictions and cancellatiou

of tlie mortgage note are effectuated and properly filed with the
appropriate county's register of deeds or county clerk's office after die
termination of the afTordability controls in Uiis subcliapter for each
restricted unit;

18. Providing annual reports to COAH as required; and
19. Such other responsibilides as may be necessary to carry out the

provisions of this snbcliaptcr.
(b) The adminisfrative agent shall create and shall publish in plaui

English, and m such other languages as may be appropdate to serving its
client base, a written operating manual, as approved by COAH, setting
forth procedures for administering such affordabilUy controls, including
procedures for long-term controt of restricted imiis; for enforcing the
covenants set forth in Appendices A, B, C, D and E of this snbcliapter,
consistent with the provisions ofN.J.A.C. 5:80-26.18; and for releasing
restricted units promptly at the conclusion of applicable control periods.
The admiiustrative agenl shall Iiave authority to take ail actions necessary
and appropriate to carrying out its responsibilities hereunder. The
operating manual shall have a separate and djstinct chapter or section
setfwg forth the process for identifying applicant households seeking
certification to restricted units, for reviewing applicant lionseliold
eligibility, and for certifying applicant households ill accordance with the

household certificfltioii and referral rcqnu-ements set fortli ill NJ.A.C.
5:80-26.16.

1. Such process shall require tliat an applicant household be notified in
writing of the results of its application for certificatiou within 20 days of
the adinimstrafive agent's detenuinadon Ihereof.

2. At the discretion of the administrative agent, such process may
include either or both an outreach reqmrement and a face-to-face applicant
interview process.

3, The admmistrative agent shall establish and maiiUain a ready
database of applicant households as a referral source for certifications to
restricted units, and shaU establish written procedwes to ensure that
selection among applicant households be via die database, and in
accordance with a uuifonnly applied random selection process and all
applicable State and Federal laws relatmg to the confidentiality of
applicant records.

(c) Except in the case of restricted units receiving UHORP or MONI
fimding, the municipality in which restricled units are located shall select
one or more administrative agents for those muts. A municipaUty itself
(through a designated nuuucipal employee, department, board, agency or
committee) may elect to serve as the administrative agent for some or all
restricted imits in die muiycipalily, or tlie nnmicipality may select HAS or
ail experienced private entity approved by the Division, the Agency or
COAH to serve as admimstrative agent for some or ai! restricted miits in
die municipality, HAS may delegate a portion or portions of its
adininistrative agent duties to third parties, by written coiUract, prcmded
that in such case HAS shall retaiu oversight and momtoring
responsibilities, including, but not limited to, authority over enforcement
policy mid actions and confidentiality oftenanl/applicant data solicited for
rent-np and certification purposes. When a nuuucipality selects an
experienced private eutity to serve as administradve agent for specific
restricted tuiifs, the adnmustrative agent must be approved by the
Division, if the restricted units are to receive fimding under the
Neighborhood Preservation Balanced Housing Program, or by COAH, if
the restricted units are not to receive fuuding imder tiie Neigliborhood
Preservation Balanced Housing Program but are to receive COAH credit.
The foregoing approval by COAH or the Division is to be based on the
private entity s demonstration of die ability to provide a contuming
adnuuistrative responsibility for die length of die control period for the
restricted units. The Agency sliall select the administrative agents for
restricted units receiving UHORP or MONI fundiiig.

(d) In all cases where a municipality lias selected HAS as its
adininistrative agent, HAS and the municipality sliall enter into a contract
for the provision of housing affordability control services substautially in
the form set forth in Appendix L

(e) When reviewing a private entity to delennme whether it should be
designated as administrative agent, a municipality shall obtain aud review
the following and submit it to the Division, fee Agency or COAH, as
applicable, for approval:

I. Documentation wliich demonstrates that the private entity's
putposes include die provision of housing services mid housing
counseling and the promotion of the principles underlying the Federal Fair
Housing laws and that Uie private entity has knowledge of and familiarity
with die New Jersey Fay Housing Act, P.L. 1985, c.222 (NJ.S.A.
52:27D-301 et seq.) and its implementmg rules;

2. Evidence of a histoiy of successful management of restricted
affordable housing units, particularly those produced as a result of tfie
New Jersey Fair Housing Act or through a Mount Laurel court settlement;

3. Representations and warranties from the experienced private entity
that, if die entity serves as administrative agent with respect to restricted
units in which it lias a pecuniary interest, the entity shall not allow die
pecuniaiy interest to compromise in auy way its admmistradou of the
controls set forth in this subchapter;

4. The draft contract between the mimicipality and the private entity
serving as admunstrative ageut;

5. Documentation of the private entity's capacity to undertake the
duties of an adminisfrative agent;

6. A statement of intent to attend continuhig education opportunities
on affoniability controls and compliance moiutoring when avaiiable; and

7. Sucli other relevant documents from a specific applicant as required
by the municipality to justify approval as an admimstmtive agent.
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(f) The adminutrativc agent sliall have the authority to discharge and
release any or all mstnunents, as set forth in the Appendices of lliis
subchapter, filed of record to establish afibrdability conbrols.j

5;80-f26.I5]2<r.l6 AfTinnativc marketing
(a) Tile affinnative maAeting plan is a regional marketing stratogy

designed to attract buyers nnd/or renfcrs of all majority and mincu'ity
groups, regardless of race, creed, color, uational origin, ancestry, niariifll
or familial status, gender, affectional or sexual orientation, disability, age
(or) (except for *'houJtl»g for older (»ersons" as defined at ?f.J.$.A.
10:5-1 et seq. and agc-restrictcd units as permitted pursuant t0 42
U.S.C. § 3601 et scq.)» number of children, source of lawful income, or
any other eliaracteristte described in the New Jersey Law Agftliut
Discrimination, N.J.S.A. 10:5-1 through 5.50, to housing units [which]
that are being marketed by a developsr or sponsor of affordable housmg-
Unless stated othcrftise, .supportive housing units must comply wftti
the affirmative fiwkcting rcqnircmc»ts of tlicir respective
sponsoring progriunjt, where applicable. The afRnnative marketing
plan is [also} iu<ended to [target] reach those potentially eligible persons
who are least likely lo fipply for affordable imits m [that] the plan region
by attracting apptiuitions from eligible applicant-householits in
prcparatwn for the random selectiort process. It is a continuing
program that directs all marketing activities toward the [COAH Housing
Region] housing region in which the immicipality is located (and coversl
throughout Ac [period ofj deed restriction period. Each dcvetopcr or
administrative ageiri shftH document and report the afHrmative
marketing pliin for the unit< unilcr their purview to the municipal
housing liaison, who shall ensure that developers and administrative
agertts are marketing units in accordance with the provisions in thla
section.

(b) The admuustealive agent shall [assure] ensure the aHinnatiw
marketing of aHbrdable units. MHiiicipalities msy designate fio
experienced municipal staff person approved by [COAH] the Division to
be the admiuistratlvc ngent responsible for implementing the aJffimiative
mnricetillg plan. The itdiiiimistrativ^ agent shaU attend ai affinniidvc
msrketmg training progfmn approved by [COAHJ the Division.

(c) If the municipality does not dcsignnte a nuuucipal staff person, it
shall contract with other experienced itdinmistrative [agents] agett((s)
approved by [COAH] the Division to admuiister fee affinmative
maiketiug plan(s). [Where a inuiucipaiit)' contracts \vith anollier
administrative agent to adnumster the affirmative marketing plah, the
municipality shall i^poiiit a housing officer wlio shall sitpemsc the
confractiug administmtiw agent. In addition, where die contrftctmg
admuustraUve ageat is not responsible for tfie entire affinnative inarltcfing
plan^ the mmucipaIUy slial! outline who or what municipal agent is
respoB&ibIe for the retugining portion of the affirmative marketing plan.]
The municipalily shall also ensufe that all [original] affordable-untt,
applicant, and sales records [of affordable units] are returned to the
mutucipality for reporting piifposes and to aid with future resales. The
mimicipality |has Uic ulluoale responsibilil>'l is ultimately responsibte
for the proper admintgtratioti of the affirmative marketuig program,
mclttding initial sales, tand] rentals, [and] resales, and [rerentalfc] rc-
rentals,

(d) In unplcmcnring the affirmative marketing plan, adminislrfltivc
agents shall desigfliifc tin experienced staff person [approved by COAH]
to provide counselmg services to [low and moderate income] low- and
moderate-income applicants on subjects sucli as budgeting, credit issues,
mortgage qualificntion, rental lease requirements, and landlord/tctumt
lan. Altcmativcly, the administrative agent may contract with an
experienced [agency] cntHy approved by [COAH] the Divisiort (o
provide such counseling services.

(e) The afHnniiUw tnarketing plan [shall provide] must contabi Ui&
foUowing uiformatioti:

1. (No change.)
2. Tile number of units, including die number of sale|s] and/or renitil

units',
3. The fpricc of Stales and/or rental units] physical characteristics of

affofdtlblc uoitSi including the unit type. (that is, family, age-
rc.strictctl) or supportive), bedroom counts, total square footage, find
accessibility feahircB;

4. The pric(» of for-salc tuiits and/ur the rcntfil amounts of rental
unKs;

5. The expected date the nfiurdatitc lutusing units will be available;
14.1 ff. (No change m text.)
[5.j 7. A description ofUifi random selootioa method that will be used

lo setfiot occupants ofuffordabtc htifiislng u;tiits; [md\
8. The twpulatlon(s)( tf &ny» tiiAt will be given preference in the

selection process pursuftnl to NJ.A.C. 5:^)-26.17(k);
(6.] 1>. pisclosurc ofreqititedl| ftequired application fees|.i; and
10. A phone numbcr« emaU tiddreifHt wubsite address, and New

Sntsey Uoiisirtg fiesom'cc Cytiter InfomUttlort for the property.
(1) The afiinnattvc marfcetiitg plan [shall] must describe the media to

bo used in advertising and publicizing die availability of housmg. In
developing die plftn^ the sdinjaislifltive ageitt sliall [consider the use of
language translations] ftccount foi* languuge barriers. [Tlie plau shall]
In udditlon to the Items spectfted irt (c) Abo^'c, the plan must mclude
(be ibllon'iHg:

[1, The nainw of specific newspapers of general circulation within the
housing n;fiioa;J

1. AvdilAbte units, n'rtlttlst opportufilficff, nnd lottery applications,
in at>i»ttcal>lc, to be pysfetl to the New Jcrise.v Homing Rcsouixc
Cwwi

2. The nniiHsa of [specific radio and television stations broadcasting]
potoUial paid targeted digital tidveriE»tng to be used throngliout die
lio»stfl({ rtfgiort;

3.11ic tidmcs oftpcctftc nwspapcn) anti otlier publications circulated
within the housing regitiu, such 8& [nei&liborhood orietited]
nclyhtmrhoott-ovtcntcd weekly newspapers, religious publications, and
orgauiy^ttonal ncwslcttcrfi;

4. (No chftLige.)
5.1'he mimes of specific conumuuty and t-egional organizations that

vvillf aid in soliciting [low and modcratfi iacome] low" and moderate-
hicumc oppltuifits. Such organizations may mclude [non-profit]
nonprofit. rollgiouSt goviEinuMcniftl, trat^maL civic, and otiier
orgEtntffittioiis; [and]

6. The names of siXEidflc fitterrtef webtfttcs that operate as housing
scurch n'chsitcti and niunicipiti and County websites where the
atforditblc humcs will b*; advcrtistdi

?, The nunkcd of specific social mcttla websiles and |)Iatforms where
nSvctHsemwts wW be postetl or linlifidf

8. The locations ofpublk ti'iimlt sfop'B !n the housing region where
flyers wJH be poslcd; jui(t

[().} i». Other advertising and ouireach sfforts to groups that are least
Hkcly to b& reftciicd [by conmicroial jnedia effbrtsj. If the applicant
dctttonrtrtitcs that other adwtirfng and oyfrcach efforts are
stibsfamtiiiUy more effective in resetting th6 target population than
any of (lie mcani enutttferated at (1)2 through 8 above, the Division
rttay tippiwe n |)lan ttiat »ubstitutcs ftn eyurtl nintiber of those means.

(g) Tfcti afTurmative maiksdng psucess for available affordable units
jelidlij must begin at feast .fotir months prior to expected occupancy and
may beffn before construction comnatitKCS. In impleinentuig the
mftriccling program, the ndinuiistrative ag^m sliali; [undertake all of die
foilowiue strategies;

L Publication (if ono advcrtigentout in a newspdper listed imder (f)l
flbow:

^ Brogdutst of one fldvcrtlaemeiit b)' a tadlo or (clevision station listed
imdcr (Q2 abov&; and]

I* Post a listing of the avaitubh- affordflble hoiying units to the New
Jcntcy Housing Resource Center at lcnitf 60 day* before the random
selection proccfis or withiit one. (li^v yollowtiig the date the owner>
ttcvtloper, property iMBTiagdr, or uthcr a<lmlnisfrf|five entity provides
hrfonnutfon regarding the nptilicariyti process to prospective
u])pllcimtt or koliclts nny npplicationi, frtim potential applicants
through nny other mcarts pursuatit to N,J,S.A. 53i27D-321.6. It is the
I'efiponglUlllfy of the Municipal Housing Ltatson, in coordmadon with
the fttltttinfsh'iitfvc ngcnt($), to ensure complianw with all provisions
of N.J.S.A. 52:r?I>-321.3 thixtugh 321.6;

2, Whhin one busini'KK <tay of listing the tiffordable housing units
on the New Jersey Housing Resourte Ccntert notify the local
Ctnitinuum of Cure of any ftn\sA housing units for individuals with

II
i

l^i
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special needs that are reserved for individuals and families that are
homeless and of any permanent supportive housing rental units;

3, Publish at least one advertisement in a regional newspaper;
4. Advertise the units on at leasf one housing search n'ebsitc; and
[3.] 5. (At] Undertake at least [one] two additional regional marketing

[strategy] strategies, one digital and one non'digital, using [one of] the
sources listed [under (f)3 tluough 6] at (f)2 through 9 above.

00 Such advertising and oufreach [sliall] must take place during the
first week of the marketing program and [eacli month thereafter] continue
until all of the units being brought to market at that time have been
[leased or] sold in the case offor-sale units or until enough applications
from eligible households have been received to fill all of the units plus
two years of future re-renfals in the case of rental units. Applicnfions
must be accepted for no less than 45 days following the initial
advertisement on the New Jersey Housing Resource Center, except
for the resale of for-sale units, in which case» applications must be
accepted for no less than 30 days. No lottery may be conducted while
applications arc still being accepted. The advertisement [shall] must
include at least the followiug:

1. (Kocliange.)
2. [Directions] An address sufficient to find directions to the housing

umts;
3. (Ho change.)
4. The sizes, as measured in number of bedrooms and square footage,

of the housing units;
5. The types (that is, family, agc-restricted, or supportive) and

number of affordable units available;
6. The number of units available to vcry-low-, low-» and moderate-

income households within the pertinent eligible income ranges;
7. The accessibility features, if any» of the units;
[5.] 8. (No chauge in text.)
9. The population(s)» if any, given preference in the selection

process pursuant to N.JA.C. S: 80-26.17(k)3;
[6.] 10. The [location] louition(s) of and links to appUcarions for die

housing luiits;
11. The expected completion dftte(s) for the affordable housing

units;
12. The date of the lottery;
[7.] 13, The business hours when interested households may obtain

[an] hard copies of applications for [a] the housing units; [and]
14. Contact information, including an email address and phone

number that are regularly nionitoi'ed by the administrative agent;
and

[8.] 15. (No chauge in text.)
(i) Appiicatious for affordable Lousing [slialtj or notices of such, if

offered online, must be available in [several] multiple locations,
including, at a minimum, the coimty [administrative] admuiistrstion
building aiid/or the county llbrao' for each county within the liousing
region; fee municipal [admuusfralive] administration building(s) and the
municipal library in the juunicipality in which the units are located; and
the developer's sales office, [Applications shall be mailed to prospeclive
applicants upon request.] The developer shall mail applications to
prospective applicants upon request and shall make applicafioiis
available through a secure online website address. The municipality
shall post the application links and/or notices of affordable housing
either directly on the home page of tlie municipality's official wcbsite
or on a landing page directly, clearly, and conspicuously linked to
from the home page of the municipality's official websftc.

{(]) If tlie costs of advertising aflEbrdable units are to be a developer's
responsibility, die requu-cment shall be a condition of die muuicipal
plaming board or zoning board approval and required by ordinance.]

(j) If the municipality intends to require affordable housing
developers to incur the cost of afHrroative marketing and advertising
for affordable units, the municipality must adopt such policy and
make the requirement a condition of the project's planning and
zoning board approvals.

(k) In carrying out the affinnarive mai'Jccfing procesSt the
administrative agent shall comply with ail provisions of the Fair
Chance in Housing Act» N.J.S.A. 46;8-S2 through 64.

5:80-[26.16]26.17 Household certification mid referral[; related
project information]

(a) The administrative agent shall secure all uifonnatiou from applicant
households necessary and appropriate to detenniue that restricted units are
occupied by properly sized households [with appropriate !ow-or] of low-
oi* moderate-mcome [levels]. No Iiousehold may be referred to a restricted
uuit|,] or [may] receive a commitnient will respect to a restricted unit[,]
unless that household has received a signed and dated certification, as set
forth in this section, aud has executed a certificate in die form set forth [in
Appendices] at N.J.A.C. 5;8&-26 Appendix J or K [to this subchapter],
as applicable.

(b) The administrative agent shall prepare a standard form of
certificarion and shall sign and date one such certification for each
household when certified. An initial certification [shall be] is valid for no
more than 180 davs unless a valid contract for sale or lease has been
executed withm that time period, In [this] such event, the certification[s
shall be] is valid until such tune as the contract for sale or lease is niled
invalid and uo occitpaiioy lias occurred. Certificarions may be renewed, in
writing, at die request of a certified household for an additional period of
180 days at die discretion of die admimstrative agent. The administrative
agent must provide applicant households a minunum of 10 business
days from the date of initial request for information to produce
documentation necessary for cei-tification. The administrative agent
shall transmit notice to each applicant household as to whether
certification has been granted or dertiett, including the reason(s) for
denying cei'tification, if any, no later than fire business days after
determining the household's eligibility.

1. Wlien reviewing an applicant household's income to dctenmne
eligibility, the admuiistrative agent shall compare die applicant
household's (total gross] animal income to the regional [low-and] low-
and moderate-income limits [then in effect, as adopted by COAH]
calculated pursuant to N.J.A.C. 3:80-26.3. For die pmposes of this
subchapter, tlic adminisfrative agent shall determine household
income [includeSt but is not limited to, wages, salaries, tips, commissions,
alunony. regularly scheduled overtime, pensions, social security,
unemployment compensation, TANF, verified regular child support,
disability, net income ftom business or real estate, and mcome jErom assets
such as savings, certificates of deposit, money market accoimts, mutual
funds, stocks, bonds and imputed income from non-income producing
assets, such as equity in real estate.] In accordance with the procedure
for calculating annual income at the time of initial occupancy and
assistance, stipulated at 24 CFR 5.6019, as If may be updated from time
to time, and described in Chapter 5 of HUD Handbook 4350.3:
Occupancy Requii-ements of Subsidized Multifamily Housing
Programs, which is Available at bttus://n'ww.hutl.^pv/Dro^ram-
Qflflces/administration/hudclius/handbooItsAseh/4350.3.

2. [Except as otherwise specifically provided ill this subchapter, the
sources of income considered by the admiiustrarive agent shall be the
types of regular income reported to the Internal Revenue Service and
which can be used for mortgage loan approval.] Household [ammal gross]
income [shall be] is calculated by projecting current gross income over a
12-month period.

3. [Assets aot earning a ver'tSiable income shall have au annual imputed
interest income using a current average annual savings interest rate. Assets
not earning income include present real estate equity. Applicants owuing
real estate must produce documentation of a market value appraisal and
outstanding mortgage debt. The difference shall be treated as die mouetary
value of the asset and tiie iniputctt interest added to mcome. If) The
administrative agent shall deny the certificate of eligibility if the
applicaut liousehold [owus a priuiar^' residence widi no mortgage on the
property valued at or above the regional asset limit as published aimually
by COAH, a certificate of eligibility shall be denied by (lie admiuistralive
agent, uniess die] meets Income eligibility requirements but possesses
net household assets valued at an amount greater than the net asset
limit) defined as the estimated median home equity held by New
Jersey homeowners as determined annually by the United States
Census Bureau's Survey of Income and Program Participation and
published by the Census Bureau tn "Slate-Uvcl Wealth, Asset
Ownership & Debt of Households Tables" in tlie "Wealth and Asset
Ownership Data Tables" series, available at hUDS;//www.censuSi
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eovftujiics/inconie-iwttrtv/wcalth/datti/tables.htnil. Administfaflve
agents shall delenniiie household net assets in accordance with the
procedure for calculaftng "net family itsscts" stipulated at 24 ClrR
5.603(b)» as it ihay be updated from time to time. The estimated net
value of an appticant's primwy residence sliatl be excluded frotii the
calcultttion of net total assets if any of the following apply:

i. The applicant's existing monthly housing costs (including principaL
interest, (axes, liomeowner and private mortgage insurance, and
condoiniiuuM [and] or homeownet association fees, as applicable) exct6d
38 percent of the Iioiisdiold's eligible monthly mcome[.];

[4. Rcut flrom real ^tate is consideicd income, after deduction ofaiy
mortgage paymwts, real estate taxes, property owner's insurance fiud
reasonable property managemenf expenses as reported to the fiuenifll
Revenue Service. Otiior expenses are not deductible. If actual rent is less
than fair market rent, ttic adniinisfrative agent shall impute a fair RiaAct
tent.

5. Income dc>es not include benefits, payments, rebates or credits
received under any of the foltowuig: Federal or State low-income energy
assistance ptograms, food stamps, payments received for children placed
m resource family care, relocation assistauce benefits, income of livc-ih
attetidants, soholarahips, student loans, personal property such as
autofflobiles, Imnp-sum additions to assets such as inheritances, lottery
wiiiniugs, gifts, iiisutance settlements, and part-time income of pyrsotts
enrolled as ftiU-tmie slvdents. lucome, however, does include interest and
other earnings from the investment of any of the foregomg beneftls.
payments, rebates, or credits.]

ih The npplicmit is receiving assistance for the residence pufsuitnt
to 24 CFR 98£,(>20 or pursuant to the Homeowncrship Option at 24
CFR982;

ili. Thfc applicant jointly owns the residence with an oiyncf-
occupani who is not part of the appllcimt liousehold and with wtwm
the applicant does not reside;

iv. Th6 reifiricftcc is a restricted ownership unit subject to the
rcquircmcnttt of this subchapter or a unit that, prior to December 20,
2004, received substantive certification from COAH, was part of »
judgment of complifuice from a court of competent juristliction, or
became subject to a grunt agreement or other contract with either the
State or a potittcal subdiviiiion thcreof> includiug any 93/5 unit,

v< Any member of the applicant houschohl is a victim of domyffic
violence, dating violence, sexual assault, or stalking, as defined at 24
CFR S.2003; or

vt The applicant demonstrates that the 1'esidence is not suitable for
occupancy, accordln& to any of the criteria listed at 24 CFR
5.6l8(a)(2)(i) through (v).

(c) The. administralive ggent sliall require each inember of an appUcunt
household who is 18 years of age or older, except full-time sfudenti!
under the age of 26 and those under the age of 26 parficipafin^ to a
registered apprenticeship program, to provide docunentation to verify
the member's income, includiug inGome received by adults on belialf of
minor children for tlieir benefit. Household members 18 years of age or
older who do not receive income or who qualify for the full-time
student or apprcnticetltip exemption must produce documentatiQn [of]
as to thtir current status.

(d) Income verincatton documentatiou may include, but is uol limited
to, the {following] acceptable foi-rtas of verification identiHcd at
Appfcndhc 3 of HVD Handbooh 4350.3 REV-1, available online nt
hftrts://»nvw.hud.eov/ii!tej!/(locuments/4350a3HSGH.PDF, for each
and every member of A household who is 18 years of age or older, except
full-time students under the age of 26 nnd tbose under tlic age of 26
in a rcgiiftewf appreaticesliip ])rogram[:].

[1. Four consecutive pay shibs, not more than 120 days old, mcUiding
bouusos, overtime or lips, or a letter ftom the employer stating the present
annual income figure;

2. Copies of Federal and Stale income tax returns for each of the
preceding three tax years;

3, A letter or appropriate reporting form verifying monthly benefits
such as Social SecurKy. imempioyment, welfare, disability or pensifnt
income (montlily or annuatly);

4. A letter or appropriate reporting form veriiying any other sources of
income claimed by the applicant, such as alimony or cluld support;

5. Income rcports ftom battks or otlier fitiaiic-ial uisrilulions holdmg or
matiagicg tnist fitncts, money mHAe( flccounts, certificates of deposit,
slacks or bonds; and

6. E\ridcnc(; or reports of iHcome from directly held assets such as real
estate or busmcssce.

(e) Court ordered poymonfs for alimony or child support to another
hoitSelwft), whether of not It is being psid regularly, shall be excluded
from income for purposes ofdiitennming income eligibility.]

[(f»J (e) (No clinogc ui text.)
1(8)1 (OiA ccniHcatc of eligibility hmy be witfiheld by the

ndmim'ttrtttive Bgcnt as a result of dn applicant's uiabiiify] The
tutministralive ugent rttay dttru Ineligible an applicant who is unable
to dcmonsltiite sufficient presertl tissets for down payment or security
deposit pmposcs, subjccl to developnienl phnsiiig tliat may provide an
opportnfiiiy for future savings,

t(h)l (g) [A wtlificatc of eligibility may be withheld by the
administrative agent as a result of on applic?nt's inability] The
mtmtnlstrative tigent rttay deem Itiellgibte an applicant who is unable
fo vcriiy funds claimed as fimts, lioKsclioId composition, or other facts
represeottid fn the ni>pticfttlon.

E(i)] (h) |A certiHcflte of eligibility slialt be denied by the
adinuiistrstive aftetit QS a KBull of) The administrative agent shall deny
a certiftuttc of eligibility iu an ap[»IHyuti U-lKt makes any willful [and]
or msletial ittissUitetneitl of fact [tiiRde by the applicant] ui seeking
eligibility.

((})] (t) The adttiinifrtrauve ageitl sliall sc-reen lioniteholds diat apply for
fkw-and] low* itiul niodcrate-inccime housing for pFeliiniiiaiy income
eligibUity[,1 by comparing llieir total gross annuftl income to tlie re^onal
[kw-aitd] low* w\t\ modcratfc-income limits ladopted for that year by
COAHj calcutotcd fof thuf year. In fleu of calculating household
liKonifi the admtnhtrattve ngcnt, at tlttiir disci'etion, may accept a
houftchottl income, dctcitniiifatitin tiiatie wflhin the pi'evious 12 months
to iffisws eligibility for the Temporary Aliftistuncc for Needy Families
(TAN¥) block grantt Medlc^id, ittc Supi)iemental Nutrition
AntiljrfArtcc Pi'ofiram (SNAP) benefit, (hti Etumcd Income Tax Credit
(EITQi the Special Sttpplcnnintal Nutrition Pyogcam for Women,
Infantd, and Chltdren (WIQ, Syppfeincnfal Sccurit}' Income, public
housing, Sccfioit 8, or tow-incomc housing tas credits. (UHTC).
Additionfilly, tbfi adirttnhtrativc s^tit shall accept householct income
tletcmtbittttons made witltbi <tte ))re\'iou^ 180 days by another
ndtnintstratlvc agent or by the DLlparttnCtif or the Agency.

[(k) The folloivmg itifon^don sliail promptly be provided to the
admlnistrttive aficnl b^f the developcror sptStisor of any project containing
wy afibrdable units subject to llic Riquirfimeiits of tins subchapter, upon
the latter of either Fmat municipal land use fi(»proval or issuance of a grant
cotitraclby a govemmentdl aiitliority:

1. The total number of unifcB i« ihe t)rtyecl, aud number of restricted
tutittt, broken down by bedroom size, idemfiyiiig whicli are low-aiid wluch
are moderate-iticome units, and inclndmg su'ect addresses of restricted
unitji;

2, Floor plans of all affordable tiiuts» iaeluding complete and accurate
identificeuon of uses and dimensions of all rooms;

3. A project map idontifying die locdtimis of affordable muts and
mnrkct units,

4. A list of project prmcipftls or partners, logether with a Ust of all other
aIFordabl^ projects in which they have boen involved over die previous
five years,

5. Pi'ojectect (ionstiiiclion schedule;
6. Proposed pricing for all nails, mcludiag any piuchaser options and

add-on items;
7. A list of flli public fnnditig sources, artci copies of grant or loan

agreements for (hose sources;
8. C^fidominium fees or homcowinef association and any odier

mniiucnaticc OT otlicr foes;
9. £siimated mal propony frtxcs for sate tuuts;
10. Scwcr^trflsh disposal and any other utility assessments;
11. |-rtood insurnncc rcqnittiniciil, if applicable;
12. Atlescription of (ill HVAC systems;
13. t^cadon of any common areas and filevators;
14. Proposed form of lease lot- any rental lums;
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15. Tlie name of the person who wilt be responsible for official contact
with the administrative agent for the duration of the project; and

16. The State-approved Planned Real Estate Development public
offering statement and/or master deed where available.]

(j) The administrative agent shall accept self-ccrtification from any
member of an applicant houifehold claiming to be a victim of domestic
violence, dating violence, sexual assault, or stalking for purposes of
the exception to the homeownersbip restriction at (b)3iii above. In
such case, the administrative agent must comply with the
confidentiaJity requirements and restrictions on requesting
documentation pursuant to 24 CFR 5,2007.

[0)1 OQ Tlie sdmims&'ative agent shaH employ a random selection
process when referring liousehoids [for certification] to affordable irnits,
With approval from the Division, supportive housing units may be
exempted from the random selection process. The administrative
agent may elect to conduct the random selection prior to or after
households are certified for eligibility.

1. If conducting the random selection prior to household
certification, the administrative agent shall select households from
the entire applicant pool, without reganl for incomci household size,
or other disfinguiithing factors.

2. If conducting the random selection following household
certification, the administrative agent shall notify all applicants of
their eligibility or ineligibilify in advance of the ranriom selection and
may conduct either one random selection from the entire applicant
pool or separate random selections from each subgroup of the
applicant pool. Each eligible household will be assigned to an
applicable subgi'oup(s) as follows;

i. Whether the household is seeking for-sate units, rental units, or
both;

ii. The number of bedrooms the household qualifies for;
iii. The household income level;
iv. The unit type applicable to the household (that is, famUy, age-

restricted! or supportive);
v. Whether the household is seeking an accessible unit;
vi. For support housing applicants only, whether any member

of the housebojd b(ilosgs to the eligible population; and
vii.Any^4^fei,flSiV)Pancy preferences allowed pursuant to 003

3. A municip&lit^'tmy elect to adopt any or all of the four
occupancy preferences at (Ic)3i, ii, iii, and iv below. Bf it does so, the
municipalify shall adopt Its desired occupancy preference(s) prior to
the usage of the occupancy prcference(s) in any random selection
process. AH other occupancy preferences, including preferences for
residents of the municipality, are prohibited;

i, A preference of up to 50 percent of the restricted units in a
particular project for very-low", low-, and moderate-income veterans
who served in time of war or other emergency, pursuant to N.J.S.A.
52:27D-3UU);

ii, A preference for very-Iow-, low-, and moderatc-income
households that reside or work in the housing region;

iii. Subordinate fo the regional pi-cfercnce, a preference for very"
low-» low-, and moderate-income households that reside or work in
New Jersey; and

iv. With respect to existing restricted units undergoing approved
rehabilitation for the purpose of preservation or to restricted units
newly created to replace existing rcstricteti units undergoing
(tcmolHEon, a preference for the very-low-, low", and modcratc-
income households that are displaced by the rehabilifation or
demolition and replacement.

(1) Developers and property management entities sliall not
discriminate against any person as prohibited by Federal Fair
Housing laws or by the New Jersey Law Against Discrimination,
NJ.S.A. 10:5-1 through 10;5-50. Adrtiinistrativc agents and
municipal housing liaisons shall report property mmmgers to the
Division, which shall refer such matters to the Office of the Attorney
General if they receive any complaints that developers or property
managers are discriminating against applicants or residents.

(m) In certifying and referring households, the adininistmtive
agent shall comply with all provisions of the Fair Chance in Housfne
Act, N.J.S.A. 46:8-52 through 64. F

(n) Upon being referred to an available unit, an applicant must be
provided with a minimum of five business days to accept or reject the
administrafive agent's offer. :

5:80-[26.l7]26.18 Procedures for changing adiniiustrative agents
(a) lu order to cnsive an orderly transfer of conlrol responsibility from

a municipality to an administrative agent, from one adiuuiistrative ageut
to another adminislrative agent, or other transfer, the following muumiun
requirements are necessary before or during the transition:

I.-2. (No change.)

3. Hard copy files on each unit, to coatain, at a mmmmnt, die origiaal
deed restriction, repayment mortgage and mortgage note (if applicable),
the application materials, verifications and certifications of all present
owners, pertinent conrespondence, auy dociunentarion of home
improvement, hardship waiver» or other approvals granted by liie former
administrative agent, and other miscellaneous correspondence, shaU be
physicaUy transferred to the custody of the incoming or new
adjiiinistrative agent; and

4. (No change.)
(b) The Division or HAS, as applicable, shall assume the duties of

adinuustrative agent by default with respect to any reslricted units tiiat are
not effectively under the supervision of a competently performing
adjiiinistrative agent as deteraimed by |COAH» in the case of units
receiving COAH credit, or by DCA, in the case of units receiving
Balanced Housing fimding but not receiving COAH creditj tile
Department.

5:80-p6.18126.19 Enforcement
(a) By accepting State jfiuids for affordable housing purposes, or by

[submitting to the jurisdiction of COAH] seeking or receiving-a
compliance certification, a municipalily shall be deemed to have
delegated to its administrative agent the day-to-day responsibility for
implementing practices and procedures desigaed to ensure effective
compliance with the controls set forth in this subchapter. [Tlie
municipality, however,] However, the municipality, through its
municipal housing liaison, sliall retaia die ultimate responsibility for
ensuring effective compliance with this subcliapter.

(b) The administrative agent's eiifoicemeiu responsibility for
implementing such practices aud procedures [shall] may not be delegated
or otherwise transferred to any other party, except to a successor
administrative' agent. Anythuig in this snbchapter to the contraiy,
notwithstanding, the Agency and DCA each may, in [their] its discretiofi,
contract with for-profit and nonprofit organizations to carry out delegated
adiniiiistrafive agent fimctions, provided, however, that in any such case
the Agency or DCA shall maintain primary responsibility for the
delegated fimctions.

(c) [The] As part of a municipality^ ongoing compliance with P.fc.
2024» c> 2, the municipality, through the municipal housing Ha!sori»
shall:

1, Provide to die administrative agent the name, title, email address,
and telephone nimnber of the [immicipal official] municipal housing
liaison who (shsli] )vill be responsible for [liaison with] oversight of the
administrative agent on all matters related to this subchapter;

2, Contract with an administrative agent, subject to approval of
the governing body, for oversight of all affordable singte-famity
properties that do not designate an administrative agent of their own.
For the purposes of designation, the municipal housing liaison ma^
charge a fee not to exceed a prorated amount of the cost to contract
with tlie administrative agent to developers who do not contract with
their own administrative agent. The proratcd amount is based on the
developers' share of affordable singlc-family units participating in
the scattered-sife pool assigned to the relevant administratEvc agent.

[2.] 3. (No change in text,)
[3. Retain or otherwise designate legal counsel for the purposes of

represeuting any municipal entity acting as adnumstrative agent and of
enforcing die controls set forth in this siibcliaptcr;]
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4. Ensure that all restricted units are identified as affordable within (he
tax assessor's office and any municipal utility authority (MUA). The
municipality and MUA shall promptly notify the adniinistrarive agenl of
a change in billing address, payment deluiQuency of two consecutive
billing cycles, iransfer of tide. or institution of a [writ] foreclosure action,
foreclosure Judgment, or; deed in lieu of foreclosure [on] as to nil
affordable units; [and]

[5. Provide all rcasotiabie and necessary assistance m support of ttie
administrative agcnfs efforts to ensure effective compliance with ttie
controls set forth in liiis subchapter.]

& Worit with 11)& Htlministrattve agent to ensure that affonlablt;
housing opportunlttcs flfc posted to (he New Jersey Housing Resouiw
Center punuant to N.J.SA. 52:27D-321.3 through 321.6, includlitg,
if necessary, levying fines in accordance with NJ.S.A. 52;27D-
321.6.e(2);

6< Maintain & list of all affordnbtc units within its Jurisdiction^
including the (ttrtc of deed restriction expiration, income linuty, atiil
the ndmiaistrative agent for each unit,

7. Report the infarmatlon at (c)6 above to the Division each year;
and

8. Publish oa the municipality's wcbslte the afTordable housing
operating manual, the affSnrtative mailceting plan required pursuaof
to NJU.C. 5i8U-26.16, and contact information for the
administrative agent for each project within the municipality**
jurisdiction wttlt an affordable housing component for whtch
afTirmative marltfcflng Is required,

(d) Administrative agent practices and procediires [sliatl] iuciudc, but
[shall] are not [nec6ssarUy be] limited to, the following:

1. Securing from all developers and sponsors of restricted units, al the
earliest poiot of contact in the processing of the project or developiuyit,
written acknowledgement oflhe requiremeni tlwt no restricted imit [can]
be offered, or in any other way committed, to any person[,] other \\\QI\ a
household duly ceitified to the uiul by the admiiusbrative agent;

2, Requiring thaf all certified applicants for restricted units execute a
ccriificatc subsEtanlietly in tile form, as applicable, of either the ownerstiip
or rental (certificates] certificate set forth (in Appendices] at N.JAiC
S:80-2(i Appendix J [and] or K;

[3. The posting aimuaily iu all rental properties, mcluding two-f8fflily
homes, of a notice as to the maxiuuim pennitted rent together witli tfie
telephone number of die adnuuistralive agent where complaints of excess
rent can be made;]

3. Working with the Municipal Housing Liaison to ensury tftat
affordable housing opptMtunitles are posted to the New Jcney
Housing Resource Center pursuant to NJ.S.A. 52:27D-321.3 tlmmnh
321.6, including, tf necessary, levying fines for noncompliance and
requiring ucw lottfcricii;

4. [Aimual] Seittlirtg annual mailings to all owners of afibrdabto
dwelling iitiils, reminding them of the following [notices and]
requirements:

i, (No change.)
ii. That no sale of liw luut [siiall] n'UI be Jawfiii, unless approved iii

advance and in writing by tlie adiniiustrative agent, and lliat no saie Ishtttll
may be Fot a cousidcratioo greater than [regulated] the maximum
permitted resale price, fls determined by the administrative agent;

iii. That no refinaucing, equity loan, secured letter of credit, or any
other mortgage objtgiltion .or |otlter] debt secured by die unit may be
mciuired except as approved in advance and, in writing, by the
admuustrative ngcirt, sod diat at no time will the admimstrative agent
approve any dcbt[, ifmcuniiig liie debt] that would make the total offlU
such debt exceed 95 percent of the [then applicable] then-applkflbtc
maxumnn pemnaed resale price;

iv. That the owner of the unit sliaU at all times maintam the mut as [lus
or her] their principal place of residence.. which [shall be] is defined as
restdine [at] in the unit at least 260 days out of each calendar year;

v. Thar. except as set forth [m N.JAC. 5:80-26.18(c)4vii] at (d)4\ii
below, st no rime {shall] may the owner offhe unit lease or rent the umt
to any person or pcracfas, except on a short-tenn hardship basis, as
approved in advance and, in writmg» by the adraimsbrative agent;

vi. Ttiat the inaxnuum p&noUte^ retU chfirge«ble to affordable tenants
[i6 as stated En (lie notice requtrcd to be posted] must be mailed to tenants
ill acccM-dance wilh [N.J.A.Q 5:80"26.lf{(d)3, a copy ofwliich shall be
enclosed, and that copies of alf leases for tifTordable rental units must be
submitted annually to Uic athmuJstfative ageiitl (e)l below;

vlf. Copies of ftll ICIKCS or ieafic renewil rtgrecinents for affordable
i-cirtyl units rayst be submittwi arinually to the atlministrative agent;

[vii.] viiL If llie aObrdiiblc unit is a twt)"famity home, diat tlie owner
[sliatl] inriy lease {lie rental unit only to ccrtiHed households approved, in
writing, by Uie ftdttiiujsfmrive agcrii, [sitalij naay charge rent no greater
ihdn ilie naaximum penniticd rent as defcnnined by ihe administrative
sgertl, and sliali sitbmh for ivritlen appro^'yl of the administrative agent
copies of ati proposed lefli;?s prior to having them signed by any
[yTOpc^ed] prospective tcnaut; and

Iviii,] tx* Tlidt no itnprovefnetilg may bi; made to any unit that would
aficc( its bedroom configuration, excepl as provided [in subsection (a) of]
at NJAC 5:80*1^6.9(8)|26.Kl(a) artd in any event, that no improvement
iBtuie to tlie unit will be lakch uito consideratiort to increase tlie maxiinmn
pcttnltled resale price, except for unprovemcnts appro^fed in advatice and,
Itt wriringt by die admiftislfattvo agRnt;

5. Sccitrmg annually fswn ntiiuicipalitna lists of all affordable housing
units for which tax bills are fltfiited to absentee owners, and notifying all
such owners thai they must cjthcf tnorve back [to] into or sell their unit [or
sell KJ;

6. Establishing a program .for diverting unlawful rent payments to tlie
miuucipality's aHbrdablc tiousing trust fimd or otlier appropriate
munkiipat fimci approved by die |DCA] Department. For purposes of this
subscdltA unlawful rcul pa^nietits [si^all] means;

i. All rent mcmics pdid b>f a person who has not been duly certified in
accordance with die ptovisions [o{[ at N.J.A.C. 5:80-[26.16]26.17;

il. All rent paid by fl person or persons tenting an ownership um£ from
an owner who 1ms movfid ow. of [Ills of her] their unit illegally;

uL(Noc1iangc.)
iv. Rjerit paid to on afibrdable unit owiicr who is claimmg a hardship,

wlum th^ owner has not received prior aulhprization from tlie
administrttlive flgcut as [is] provitied fof [under the provisions of] at
N.J.A.C. 5:8y-^6.7((i)]26.8(8); md

7. Establishing a retit-to-equity progrfliu, to be implemented in
situations where ati afibrdable uritt owrter !ias uiriawfuliy rented [out Iiis
or her] their untl, tttid wliere tile letiant lias cintered into a tenancy \vitiiout
knowledge of Us tudawflil nature. Under such a rent-to-equity program,
the teutuil) ineludmg die immediate family of tsucli] the tenant, sliall be
given fin opporiUittiiy to purcliasc the unit ftoiu the jlffordable unit omier,
and tli6 affot'dablt; unit owner shall be compelled to sell the unit to die
tenant, with die total of all nmi paid to the owner beiug credited to the
tcnaiu as down payment moneiy paid 10 th6 affordable unit owner.
Anything (hfirsin] in this subchiiptcr to the contrary, notwitlistandiug,
any person offered a tinit ufldct- siich 6 Irent to equity] rcnt-to-equity
program must fim be certified as eligible {under die provisions of
NJ.A.C. 5:80-26.16] purtuant to N.JA.C. 5:80-26.17.

(t;) T()<i on'tttr uf R dcvclopmcrtt con<alt)ing affordable rental units
subject to thin subchdpter ut the HSSiyned management company
thfreof sliu)h

1. Send to all c«rrcri( tenants MI all refrtfitted rental units an annual
mailing containing a notice an io the nnaxtmum permitted rent,
toftctlicc with thft telcphuoe number inailfng address, and email
mtdresfi of the attihirtistrativc ayunt t& whmi complaints of excess rent
uin be issued; and

2. Prom|rt)y pfovtttc (o the adniinhtruyvfe agent, upon the latter of
either ftnal mu)itd|ia( land use approval or issuance of a grant
contftict by ft govci-ftrticntnt ftuthorHyt fl* ivcll as upon receipt of the
certificate of occupancy:

LTfte total number' of units in the project and the number of
nffontnble anifs, broken down by bedrooui count, identifying which
affc very-lofw-incomc, low^nitonw, arid motlcvate-income units, and
incluttfng street ftdttrcsscs ofaffofdftble units;

U.FItwr ptnns of all affordable untti, induding complete nnd
accurate Identtflcatlort of ftll twitis atnl the dimensions thereof;
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iii, A project map identifymg the location of affordable units and
markct-rate units;

iv. A list of project pnncipals or partners, together with a list of all
other affordable projects in which they have been involved over the
previous five years;

v. A projected construction schedule;
vi. Proposed pricing for all units, including any purchaser options

and add-on items;
vii. A list of all public funding sources and copies of grant or loan

agreements for those sources;
viii. Condominium or homcowncr association fees and any other

applicable fees;
ix. Estimated real property taxes for for-salc units',
x. Sewer, water, trash disposal, and any other utility assessments;
xi. Flood insurftncc requirement, if applicable;
xii, A description of all HVAC systems;
xiii. The location of any common areas and elevators;
xiv. A proposed form of lefue for any rental units;
iv. The name of the person who will be responsible for ofTidat

contact with the adminisfrative agent for the duration of the project,
whicli must be uptlatcd if the contact changes, and

xvi. The Sfate-approvcd planned real estate development public
offering statement and/or master dee<f, where applicable.

(f) It is the responsibility of t}\c municipal housing liaison and the
administrative agenf(s) to ensure that affordable housing units arc
administered properly. All affordable units must be occupied within
a reasonable amount of time and be re-Ieased within a reasonable
amount of time upon the vacating of the unit by a tcflant. ff an
administrative agent or municipal housing liaison becomes aware of
or suspects that a developer or landlord has not compHcd with these
regulations, it shall report this activity to the Division. If fl developer
or landlord or property manager has been found to have intentionally
violated any terms of this subchaptcr, including by keeping a unit
vacant, the developer or property manager shall be fined up to the
amount required to construct a comparable affordable unit of the
same size and the deed restriction period will be extended for the
length of the time the unit was out of compliance, in addition to the
remedies provided for in this section. For the purposes of this
subsection, a reasonable amount of time shall presumpfively be 60
days, unless a longer peilod of time is required due to dcrtionstrable
market conditions and/or failure of the municipal housing liaison or
the administrative agent to refer a certified tenant.

[(e)] (g) Banks and other lending institutions are prohibited ftom
issuing any loan secured by owner-occupied real property subject to the
affbrdability controls set forth in this subchapter[,} if such loiui would be
in excess of amounts pemiitled by die restriction documents recorded in
the deed or mortgage book in die county m which the property is located.
Any loan issued m violation oftfiis subsection [shall be] is void as against
pubUc policy.

[(!)} (h) The Agency!, COAH] and tlie [DCA] Dcpartntfint hereby
reserve^ for themselves and for each administrative agent appointed
pursuant to tins subchapter, all of die righls and remedies available at law
and in equity for die enforcement of this subchapter, including, but not
limited to, fines, evictions, and foreclosures as approved by a county
level housing judge.

5:80-[26.19]26.20 Appeals
Appeals from alt decisions of ati administrative agent appointed

pursuant to this subchapter [shall] must be filed, in writing, with the
[Executive Director of die Agency] municipal housiog liaison for the
jurisdiction. [When acting m diis capacity, die Executive Director may
appoint one or more employees of the Agency, COAH and/or the
Department of Community Affairs to assist him or her ill rendering the
final decision, whenever he or she, w his or her sole discretion, detennmes
that committee participation would materially promote a fair and just
disposition of die appeal.] A decision by the municipal housing liaison
may be appealed to the Division. A written decision of the [Executive]
Division Du-ector upholding, modifying, or reversing ail adminislrative
agent's decision {shall be] is a fiual admimstrative action.

5:80-[26.20]26.21 Option to buy 95/5 units
(a) Each 95/5 unit [shall be] is subject to an option pennittuig purchase

of the unit at the maximum allowable restricted sale[s] price at the time of
the first authorized non-exempt sale after coutmts on affordability have
been in efFect on the unit for the period specified [in NJ.A.C. 5:93-9.2J at
N.J.A.C. 5:80-26.6. The oplion to buy [sliall be] is available fo the
mimicipalily in which the unit is located, [the] DCA, the Agency,[or a
quatified non-profit enlity3 and approved nonprofit entities [as defmed
in this chapter].

(b) The owner of a 95/5 unit shall notify die administrative agent and
[COAHj mutucipa] housing liaison by certified mail and by email of
any intent to sell the unit 90 days prior to entering into an agreement for
the JEirst authorized non-exempt sale after controls have been in effect on
the housing imit for die period specified (iu N.J.A.C. 5;93"9,2] at
N.JA.C. 5:80-26.6.

(c) Upon receipt of [such] a notice specified at (b) above, the option
to buy the wil at die maunuun allowable restricted sale[s] price or any
nuitualty agreed upon sale[s] price Uiaf does not exceed die maximum
allowable restricted sale[s] price [shall] will be available for 90 days. The
administrative agent shall notify die [municipality, the DCA, die Agency,
and COAH] municipal housing liaison and the Division that the unit is
for sale. The municipality shall have die right of first refiisai to purchase
the unit. If the inuiucip?Iity exercises Uiis option, it may enter into a
contract of sale for the unit. Ifthenuuncipalily [failsto] does not exercise
this option within 90 days, the first of the other entities giving notice to
the seller of its intent to purchase during the 90-day period [shall be
entitled to] may purcliass the imit. If die option to purchase the imit at the
maxumuu allowable restricted sale|s] price is not exercised by oue of the
above entities by a written offer to purchase the housing unit within 90
days of receipt of notice of the intent to sell, the owner may proceed to
sell the housing unit pursuant to N.J.A.C. [5:93-9.8] 5:80-26.25. If the
owner does not sell the uuit witliin one year of die date of the deUveiy of
the notice of intent to sell, die option to buy the unit [shall] will be restored
and die owner [shall] will be required to submit a new notice of intent to
sell 90 days prior to any future proposed date of sale.

(d) Any option to buy a Jioushg unit at the maximum allowable
restricted sale[$J price (shall] must be exercised by certified mail and by
email and [shall] will be deemed to have been exercised upon [mailing]
transmission of the emnil.

5:80-126,21J26.22 Municipal option on 95/5 miits
(a) Any municipality that elects to purchase a 95/5 unit [pursuant to

N.J.A.C. 5:93-9.4] may:
LConv&y or rent the unit to a (low-or) low- or moderate-mcome

purchaser or tenant at a price orient not to exceed (he maximmn allowable
restricted sale[sj price or rent, provided the luiif is coutroHed by a deed
restriction in accordance with NJ.A.C 3:80-26 Appendix A or an.
alternative form approved by (COAH] the Division; or

2. Convey the unit at fair market value subject to the provisions [ofj .it
(b) and (c) below.

(b) Municipalities that pwcliase low-income 95/5 units shall maintam
[them] such units as low-mcome housing units.

(c) Mimicipatitics thai [elect to] piu-chase 95/5 units aud convey them
at a fair market value sbalt:

1. Notify [COAH] the Division and the Dispute Resolution Program
of any proposed sale and sa!e[s] price at least 90 days before closing;

2. Notify [COAH] the Division and the Dispute Resolution Program
of die price differential [as defined in N.J.A.C. 5:93-1.3]; and

3. Deposit die price difierenlial in an iuterest-bearuig housmg trust
fund devoted solely to the creation, rehabilitation, or maintenauce of (low-
and] low- and moderate-income housing.

(d) Money deposited in housing trust funds may not be expended until
die rowucipaUty subimts and [COAH] the Division or the Dispute
Resolution Program approves a spendmg plan m accordance with die
applicable [COAHj rules in effect at [that] the time of the proposed
expenditui-c. Money deposited in liousing trust funds [shall be] is subject
to the applicable [COAH] Division rules in effect at [that] the time of
deposit
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(c) Fnilure of a unit owner to contply with the notice rcquiren>eitts
at NJA.C 5:80-26.21(a) and (b) does not affect the rights and
remedies available to the muntcipitllty, the Division, or the AgciK^
nor does the failure of the munictpallty, the Division, or the Agcticy
to take any affirmative action with respect to such failure of u unit
owner operate as a Wttlver of any such rights and remedies,

5:80-[26.22]26.^3 State option on 95/5 wUs
(a) When [the] DCA or the Agcnc)' elects to purchase a 95/5 unit

pursuant to [N.J.A.C. 5:93-9,4 and] tliis section, it may:
1. Convey or rcut the 95/5 imil to a (lowor) low- or moderate-incoiuc

purcliaser or lenant ai a price or rent not to exceed the allowable restricted
salefs] price or rental amount, or

2. Com'ey the unit at fair market value and utilize the price difie^ntiEif
to subsidize the canstmction, tehabiUtation, or maiiuenance of [low^andl
low- and modcrate-mcome liousing withiu tlie appropriate kansing
regjoa.

5:80<26.23]26.24 [Non-profit] Nonprofit option on 95/5 muts
(a) [Non-profit] Nonprofit entities may apply to fCOAH| the

munEcipal housing liaison at any time for the right to purchase 95/3 uuiis
subsequent to die period of controls on aflfordability, provided tho unit
remains controlled by d deed restriction approved [by COAH] as part of
the comptinnce certification.

(b) fMon-profil] Nonprofit carities that lia^'e been designated by
[COAH shall be] ibe Division are eligible to purchase [low-or] low-yr
moderote-incoiue units [pursuant to N.J.A.C. 5:93-9.41 for the sole
purpose of conveying or renting the housiog unit to a pow-or| lo\f- or
moderate-incomc purchaser or tenant at a price or rent not to exceed the
allowable restricted s{tlc[s] price or rental amount. Low-mcome units
[shaitj must he msde available to low-income purchasers or tenants and
die housing uait [stuill] must be regulated by die deed restriction and ttfiix
[adopted by COAH] approved as part of (lie compliance certification,
appended to this subchapter as N.J.A.C. 5:80-26 Appendix B. The terms
of the controls on nfibrdability [shall be] arc the same as those required
[by NJA.C. 5;t>3"9.2] (it N.J.A.C. 5:80-26.6.

5:80.I26.24126.2S Seller option on 95/5 miils
(a) An eligible seller of a 95/5 unit that has been controlled for tlic

period estabUshed [in KJ.A.C. 5:93-9.2] at N.JA.C. 5:80-26.6 who Uas
provided the requisite notice of an intent to sell, may proceed with die sale
if no eligible entity (us omlmed in NJ.A.C. 5:80-26.19(c) and 26.22|
exercises its option to purchase withm 90 days.

(b) Subject to [NJ.A.C. 5:93-9,9] this subchaptcr, the seller may
{elect to]:

t. Sell to a cerlified lioueehold at a price not to exceed the maxunitiu
pcmuttcd snle[sj price in accordance with existing [COAH] nilos,
provided that the unit is regulated by the deed restriction and Uen [adoptsd
by COAH] approved as part of a contptiance certification, appended to
this subohflptcr as NJA.C* 5:80-26 Appendix B, for a period of at least
30 yeapff; or

2, Exercise ffae repaymenl option and sell to any purchaser at market
price, Iproviding] provided that 95 percent of die price diflferential is paid
to the adminisfrarive agenf, as an (iiistiiimenfj insfrumentatify of tiui
muuicipalUy, at closing.

(c) If the sale fwUt be] is to a qualified [low-or] low- or moderale-
income Iioiischol^ the admiuisfradve agent st^li certify the mcome
quafiH&ations of the purchaser and shall enswe that the housing unit is
regulated by the de^d r&stricrion and lieu required [by COAH, wluchlias
been] as part of a compliance certification, appended to this subcliapler
as NJA.C. 5i8(»-26 Appendix B.

(d) The administrative agent shall examiue any contract of sole
containing a repayment option to detenmne if the proposed sale[s] price
bears a rcasouable relationship to die housing unit's fair market valufi. 1«
makuig tills detcnnjuation, tlw admmtstrative agent may rely on
comparable sales data or an appraisal. The admiuistrative agent shall not
approve any contract of sale where there is a determination that the galejsj
price does not bear a reasonable relationship to fair market value. The
administrative agent shall make such a detenuination within 20 days of
receipt of Die contract of sale and shall caludate die repayment option
payment,

(c) The ndtHiiiislTativc ageni slia}! adopt Sfi appeal procedure by which
a sottor may submit wntten documcntfltioH tcquesring the admimstrative
(igcnt to recomputo the K;j)^(me»U dbligfltion if the seller believes an error
hits bwn rnnds, or to roconsider a dctenninaiion diat a sale[s] price does
iioi beflr a reasonable relationsliip to fnit markel value. A repayment
obligetion dcicnnination made as e K^dlt of aft owner's appeal [sliail be]
in ft final dctcnumation of the adimnistraUv^ agent appealable [under]
pursumrt toNJAC. 5:80"t26.18]26.20.

(0 The repayment [sliallj will occur at tile dfitc of closing and transfer
of litte For the first uon-exempt tranKaction after the expiration ofconfrols
OH &!foM'tUty.

(g) T(ic adniihisfcradvc agent shall depoait all repayment proceeds in a
liousuig trust fuudi [(see NJ.A.C. 5:93-S.t5) andj which funds may be
used as jpor NJA.C. 5:(»3.8.l61 specifted At N.J.S.A, 52:27D-329.2,
Money dcpositetf in housing trust ftirtds tnay not be expended until tlie
municipality submits fliid [COAR] the fttvision or the Dispute
Rutilution program approw^ a spending plan. [(see N.J.A.C. 5:93-
5.3(<;))t SwNJ.S.A, Si:37B-329.t

5;fi0426,25]26.26 Municipal rcjccfion ojTirepayment option on 95/5
tuuts

^tt) A ntunicipo)Hy [sMll li6VG] has (lie right to detennuie diat (lie most
desirable m&ans ofprcnuoring tin adequate supply of pow-and] low- and
tnodsrafe-iucotne housing is to prohibil tile exercise of the repaymeuf
option and maitittiin couftols on power meoinc] Jon'er-income housing
imils sold within the miuucipalily bdyond the period required [by N.J.A.C.
5:93-9.2] nt NJ.A.C. 5:8(^26.6. Such detcrminstion [sliall] must be
m(id& \)y resoiution of the rtiuaicipal gov^niutg body and [shall] will be
effective upon filing with [COAM] the DIspntc Resolution Program.
Tide tesoiution |shtHl] itiust sp(Aify tint tune period fot which the
rcpaymcnt option [shslll is not \b&\ appUCBble, During such period, no
seller in ?c jnunicipslity may utilize die repayment option pemutted [by
NJ.A.C, 5:93-9.8] At NJ.A,C, 5;8().26.25,

(^Municipalities ihat exercise tii6 optios outlined [in] at (a) above
filtfltl:

1. Prftv'ide public notice in a newspaper oFgenerdl ciiculatiou; [and]
2, Notify the admimstrativcs ageut and [COAHJ the Division of its

governing body's ticilon[.)i
3. Extend the control period rtot leiis thftrt 30 ^fti's or, if the original

control period and exteadcd control pcrEod» in cpmbination, total at
tcjfut 6ft years, not lus thftn 20 ycttrsi ^id

4. Take at least one <*fthc foUmvtng octt6nsi
L Pittthnsc the nffordnbte untts, of
il. Contribute at tcdBt $10,000 per unit from the municipal

ofVorriobhi Iwuiing trust fund to support the prestirvation of the units,
(o) (No change.)

$;SU-(2<i..26j2A.27 CoiUm(Kd appIicaiioB ofoptiofis to create.
fehabtUtate,ot-m(unttln95/5 units

|Whe& a housing unit 1ms been Biouttained as a low-or moderate-
income unit after controls hdve been is eflbct fot the period specified in
N.JAC. 5:93-9.2, tfae] Tfiedccdjcstiiction govemhig [the] 95/5 housing
uails jshallj must aUow muuicipalitie^ DCA, the A.gwcy, fCOAH, uon-
profit a&encice] nonprofit eatltite, and kollei-s of pow-andj low- and
tttoderate-iiicome unils to again exercise all the same options as provided
itt this snbctiapret when a houstng unit has been maintained as a low-
w moderate-incame unit After irffordabilhy controls have been in
effect for the period siicelfled fit NJ.A*C. 5:80-2<».6.

Si80.26.28 ScverabilUy
If wy ifcntiancfc, paragraph^ sectlfttt» of other component of this

subehaptey, or the a^pticatlon tbcvwt to any person or circumstance
It adjutlged by 8 court of cotniittent jurMtdictlon to be invalid, or if by
legldtaltvfc action any of the foregoing components loses its force and
effcct> such JiKlnnu'nf or fiction will appb' only to the spectfic
compiment tirtder consldenuion and wlfl not affect, impair, or void
the rctttftiottig provlstons of this gubchfttitcr.
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APPENDDC A

MANDATORY DEED FORM FOR OWNERSHIP UNITS

Deed

To State Regulated Property

With Covenants Restricting Conveyance

And Mortgage Debt

THIS DEED is made on tliis tiie _ day of_, 20_ by and between
(Grantor) and
(Grantee).

Article 1. Consideration and Conveyance
In return for payment to the Grantor by die Grantee of_ Dollars

($_), fee receipt ofwliicli is hereby acknowledged by tiie Grantor^
the Grantor hereby grants and conveys to the Grantee all of the land and
improvements tliereon as is more specifically described in Article 2[,]
liereof(tlie [Property] "Property"),

Article 2. Description of Property
The Property consists of all of the land, and improvements thereon, that

is located iu the municipality of _, County of _, State of New
Jersey, and described more specifically as Block No. _, Lot No.
and known by the street address:

Article 3. Grantor's Covenant
The Grantor hereby covenants and affmns that the Grantor has taken

no action to encumber the Property. The Grantor further acknowledges
and agrees that the restrictions, conditions, and requirements of the
within deed shall be covenants runiung with the land and shall remain
binding upon the Grantor and upon all successors in interest.

Article 4. Affordable Housing Covenants
Sale and use of the Property is governed by regulations known as the

Umfomi Housing Affordability Controls, wliich are foimd in the New
Jersey Administrative Code at Title 5, chapter 80, subchapter 26 (NJ,A.C.
5:80-26.1, etseq, the 'regulations"). Consistent with the Regulations, tlie
followmg covenants ((he "Covenants") shall run with the land for the
period of time coinmeacing upon die earlier of (a) the date hereof or (b)
the prior commencement of the "Control Period", as [that term is defined
in] determined in accordance with the Regulations, and terminatuig
upon the expiration of the Control Period as provided m the Regulations.

A. The Property may be conveyed only to a household who has been
approved in advauce and, in writing, by [die Housing AffordabUhy
Service of] die New Jersey Department of Community Affairs, or other
adininistrafive agent appointed [under] pursuant to the Regulations
(hereinafter, collectively^ die "Adiniiustrative Agent").

B, No sale of die Property shall be lawjfvl) unless approved in advancs
and m writing by the Administrative Agent, and no sale shall be for a
consideration grealsr than inaxinuun pennitted price C'Maxiiniun Resale
Price", or "MRP") as determined by the Administrative Agent.

C. No refinancing, equity loan, secured letter of credit, or any other
mortgage obligation or other debt (collective]y, "Debt") secured by the
Property, may be incurred except as approved in advance and, in writing,
by die Administrative Agent. At no time slinll the Administrative Agent
approve any such Debt, if incurring die Debt would make the total of al!
such Debt exceed Ninety-Five Percentum (95%) of the applicable MRP.

D. (No change.)
E. Except as set forth in F, below, at no time shall fee owner of the

Property lease or rent the Property to any person or persons, except on a
short-term hardship basis as approved in advaice and in writing by the
Adminisb'afive Agent.

F. If the Property is a two-family home, (lie owner shall lease the reutol
imit oidy to uicoitie-certified [low-iiicoiue] very-Iow-» low-, or
moderate-income households approved in writmg by die Administrative
Agent, shall charge rent no greater than the maxinuun pemutted rent as
delennined by the Admimstrative Agent, and sliall siibmil: for written
approval of the Administrative Agent copies of all proposed leases prior
to having them signed by any proposed tenant.

G. No improvements may be made to the Property that would affect its
bedroom configuration) and in any event, no improvement made to the
Property will be taken into consideration to iucrease die MRP, except for
improvements approved in advance and in writing by the Admhustrative
Agent.

Article 5. Remedies for Breach of AfTordabIe Housing Covenants
A breacli of the Covenants will cause ureparablc harm to the

Administrative Agent and to the public, ill light of the public policies set
forth in the New Jersey Fair Housing Act, the Uniform Housing
Affordability Control niles found at N.J.A.C. 5:80-26, and the obligation
for the provision of low and inoderate-income housing. Accordingly, and
as set forth {inN.J.A.C. 5:80-26.18] at N.J*A.C. 5:80-26.19:

A. (No change.)
B. Upon the occurrence ofa breach of any Covenants by the Grantee,

or any successor m interest, or other owner of die Property, the
Adjniiustrative Agent shall have all remedies provided at law or equity
including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in
vioiation oftlie Covenants, diverting of rent proceeds from illegal rentals,
injimctive relief to prevent further violation of said Covenants, entry on
the premises, those provided [imder Title 5, Chapter 80, Subchapter 26 of
the New Jersey Adimnistrative Code] pursuant to NJ.A.C. 5:80-26.1 et
seq.t and specific performance.

EXECUTION BY GRANTOR

Signed by die Grantor on the date hereof. If die Grantor is a
corporation, this Deed is signed by a corporate officer who has authority
to (a) convey all interests of the corporation that are conveyed by this
Deed, and (b) to bmd the corporation with respect to all matters dealt with
hereut

Signed, sealed and

delivered iu Ihe presence
of or attested by:

[seal]

[seal]
[seal]
[seal]

CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVTOUAL

State of New Jersey, County of,
I am either (check one) _ a Notary Public or _ a ______, an

officer authorized to take acknowledgemenls and proofs in the state of
New Jersey, I sign this acknowledgemetU below to certify that it was
executed before me. On this the ___ day of _, 20_
appeared before me in person. (If more than one person appears, the
words "this person" shaU iwtttde all persons named who appeared
before the officer making this ackfiowledgemwt.) I am satisfied that tlus
person is the person named ill and who signed this Deed,

This person also acknowledged that the fuU and actual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defued in P.L. 1968, c. 49, sec. l(c), is

$_

Officer's signature: Sign above, and print
stamp of type name below

CORPORATE PROOF BY SUBSCRIBmG WITNESS

State of New Jersey, Count;' of
I am either (check one) _ a Notary Public or _ a an

officer authorized to take acknowledgements mid proofs in the state of
New Jersey. On this the _ day of _, 20_____,
(hereinafter the "Witness ) appeared before me in person. The Witness
was duly sworn by me, and under oath stated aad proved to my satisfaction
that:
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1, The Witness is the secretary of the corporation which is Uie
Grantor described as such in this deed (hereiuafter the "Corporation").

2. _, Ac officer \\ho signed this Deed is the f/(rf^
of (lie Corporalion (heremafler the "Cotporate Officer"),

3. The making, signing, sealingi and delivery of this Deed havg bccit
duty authorized by a proper resolution of the Board of Directors of the
Corporaticm.

4. The Witness knows the corporate seal affixed to this Deed is line
corporate seal of the Corporation. The Corporate Officer alEfixed die seal
to this Deed. The Cotporate Officer signsd and delivered this Deed as and
for die voluntary act aad deed of the Coipprarion. All this was done in ihe
presence of the Witness who signed this Deed as attesfmg witness. The
Witness signs this proof to attest to the truth of these facts.

The Witness also acknowledges that the fall and actual considemtioii
paid or to be paid for the transfer of title lo realty ewdenced by this Deed,
as such consideration is defined m P.L. 1968, c. 49, sec. l(c), is

Sworn and signed before me on the date above written;

Witness: %rt abme and print or type name behw

Officer's sigwture; Sign above, and print stamp or type name beiw

APPENDDC B

MANDATORY DEED FORM FOR OWNERSHIP 95/5 UNITS

Deed

To State Regulated Property

With Covenants Restricting Conveyance

And Mortgage Debt—With 95/5 Recapture

THIS DEED is niadii on this the _ day of.
bebvcen

,,20_by and

(Grantor) and
(Grantee).

Article I. Consideration and Conveyance
In rctitm for payment to the Grantor by the Grantee of, Dollars

($ _^). fee receipt of which is hereby acknowledged by the
Orantor, die Grantor hereby grants and conveys to the Grantee all of llie
land and improvements thereon as is more specifically described hi
Article 2, hereof (file Property).

Articic 2, Description of Property
The Property consists of alt of the land, and unprovements thereon, tiiat

is located in tlie mmucipaiity of_, County of____ _, State of
Ne\v Jersey, and described more specificaliy as Block No. _, Lot No.

and known by ihe street address: .

Attictc 3, Grantor's Covenant
The Gnurtor hereby covenants and sffinns that Grantor has taken no

action to encumber the Property. The Grantor further acknowlcdKes
and ngrccs that the r<a(trictions, conditions, anil requirements oftlte
wlthtn deed shftU tie covenants running witli the land and shall remain
binding upon the Grantor and upon all successors in interest

Article 4, Affordable Housing Covenants
Sale and use of die Property is governed by regulations known os Uie

Uniform Housing AfTordability Controls, which are found in the New
Jersey Administrative Code at Title 5, chapter 80, snbchapter 26 (N.J.A.C.
5:80-26.1, et seq., the "Regulations"). Consistent with the Regulations,
the following covenants (the "Covenants") sMl run with die land for ihe
period of time commencuig upou the earlier of (a) the date hereof or (b)
the prior commenrement of the "Conttol Period", as [tihat terai is defined
in] (tetemiincd accorttlng to tlie Regulations, and temimating upon die
exph-ation of the Control Period as provided in the Regulations.

A. The Property may be conveyed only to a household who bag been
approved tn advance and, in writing, by the Housing Affordability Scn'fcc

of (he New Je»wy Dcptirtmcnt of C^itunuiuty Affairs, or other
admimslrfitive 6g(int appointed [under] pursuant to the Regulations
(hcffihwftef» coilecttvcly, tlic "Administrative Agent").

B, No saie of the Proper^' shall be lawAil, unless approved in a^'snce
and in writing by die Administradve Ag^nt, and up sale sliall be for a
coiyideration gnssicf tltcui moxiftiuin pemiitfed price ("Maxmium Resale
Pficc"t or "MRP") as determined by tlte Administrative Agent

C. No refinancing, equity loan, seciu-ctl letter of credit, or any o&er
mortgage obtigdtion or other debt (collectively, "Debt") secured by the
Property, may be Incurt'cd excspf us npproved m advance and in writing
by the Adnuaistralh'6 AycnL At w tune shnll ttie A(linuiistrative Agent
approve any such Dcbf, ii* mcurring tho Dobt would make the toial of ail
sych Dcbte.\cccdNmety*Five Percentiini (95%) of die applicable MRP.

D. (No changs.)
E. Except as set forth In P, below, tit ao tltuc sfiaU tlie owner of the

Properly lease or rent (fi& Prof>sny lo any person or persons, except on a
shorl-tomi har<U)iip basis as approved m advance (Uid w. writing by tlie
AdminisEfalive Agent.

P. Ifttic Property is & hvo-family home. Itic owner shall lease the rental
unit otily to incomc-ccrtiTwd [low-itieomo} vcry-Iow-, low-, or
nwdcrfitfr Income houseliolds approved in wiling by die Administrative
Agent, BhaU clyir&e rent no greater Uian the aiaxunmn pemiitted rent as
dctertuincd by (lie Admuus&uuve Agent. aud alwll submit for written
approval of (lie Administrative Agent copttis ofttll proposed leases prior
(o having theux signed by any pfoi>osed tenant.

G. ^io impiw'cmeius may be uwde lo die Propeny tiiat would afTect its
bedroom coiiTigiyatioiL and in (fny event, no tinpiweinent made to die
Properly wtt be taken into consideration io increase fhe MRP, except for
imptovcnicnts approved in ndvance and> in writing, by the Administrative
Agem,

Articstc 5. Remedies for Breach of Afibrdable Housing Covenants
A breach of Uie Covenants will cause irreparable harm to the

Admitiisfroiive Agent and to (lie public ill Ught oftlie public policies set
forth m fee Mow Jersey Fait Housing Aci^ die Uniform Housing
AlTojrdrtbility Ctinlrol ml&s found at N.J.A.C. 5:80-26, and the obligation
ftff ihfi provision of low- ti&d nitiderate-incot^e tiOMsing. Accordingly, and
as SCt fortll [in^.J.A.C, 5:80-26.181 at NJA.C 5:NO-26.19:

A. In ths event of a Ihtcaumcd breach ofanv oftlie Covenants by die
Grantee or any successor IR uit6rest< or otlicr owner of the Property, die
Attnutustrtrtive AgdU sliall have ull remedies provided at law or equity,
inchiditig die right to seek injuMctivc rsliefor specific perfbnnance.

B. Upon the occurrence of a brc&cli offlrty Covenants by the Grantee,
Of any successor in interest, or other owner of die Property, the
Adnunifitratn'e Agent shall liave all remciUes provided at law or equity
ittdyditig but not limited to foifciturc, fore(;10sin'e> acceleration of all
SUMS due under finy mongagft. recoiipiitg of any funds from a sale m
violcritciu of the Covetianls, diverting ofreni proceeds from illegal rentals,
uijuttcUvc relief to pfevofil forflier violation of said Covenaiits, entiy on
the premises, those provided [under Tillc 5, Chapter 80, Subchapter 26 of
ihe New Jersey Administrative Code] |uin,u;ml (o N.J.A.C. 5:80-26.1 et
seq^ tifld specific performanct;.

Article 6. Nolicc of Resale, Recapture Covenant, and 95/5 Purchase
Options

A. The owner of the Prt»perty is required to notify the [. . .
ADMINISTRATIVE AGENT . . .] and the New Jersey [CoimcU Oil
AfTotdnble Housingl Dtpartment of Cortununity Affairs, Of¥ice of
Loiail PIamiirtg Sci'v'tccif by ccrttfied mflil of any uitenf to sell the
property 90 dnys prior to ertfcritig into an ngreement Jor the first non-
c?;c'inpt' snle of Ac Property after thft cdholuflaon of the CoutrolJPeriod, as
set Forth in (Section 5;93-9.8(b)2 of tileSubWUirive 9sA6s of&e ^ew
Jersey Council On AatoTddbte<;HouaiBl;,thcJUniform^^
AiftirtittfattltyControl rul^* ftt N*>r.A.<1; 5:8tf.26.6, as m efite6t af!&e
time die Property was first restricted BS paft,of the Afirordabl^H&usmg

; ;B/Upon!the^rri!Biu;hnoa^^^pl'fi^
f ; —^ ^h /^ . i ^< *<. _ / ^. I? ^rt-.-I.. "^^"A ' t- ^.•A^-^L^*^ /^\J Al^-^.; nnl^irtl t«olA/ tA»^ n la T <nA i3 "

CJotvtr&t Pferiod iftill Hi tff^ ^(91 te ^aid fifcct&^ig io;fli6 NCT/^eis^yt
-.'?i(l;;1 r)'U *!-'.l!i:'j? ^'. ;7 ••C:' -iru/ ;':-^i)f^'

NEW JERSEY REGISTER, TUEiSDAY, FEBRUARY 18,2025 (Cn'E57NJ.R.,407)



COMMUNITY AFFAIRS SPECIAL ADOPTION

Department of Commuuity Aflairs, acting as receivuig agent for die local
muiiicipalily.

C. Such non-exempt sale is subject to tlie options provided for [m
Sections 5:80-26.20] at N.J.A.C. 5:80-26.21 (Option to buy 95/5 units),
[5:80-26.21] 3:80-26.22 (Municipal option on 95/5 wits), [5:80.26.22]
5:89-26.23 (State option on 95/5 units), [5:80-26.23] 5:80-26.24 (Non.
profit option on 95/5 units), [5:80-26.24] 5:80-26.25 (Seller option on
95/5 units), [5:80-26.25] 5:80-26,26 (Miuucipal rejection of repayment
option on 95/5 imits),and [5:80-26.26] 5:80.26.27 (Contbuied application
of options to create, rehabilitate or maintain 95/5 units) [of the Uniform
Housing Affbrdability Control Rules, fotind in Title 5, Chapter 80,
Subcliapter 26, of the New Jersey Administrative Code], Failttt-e of the
owner or any subsequent owner to fully comply with all of the
foregoing requJrements will not result in a release or waiver of the
foregoing requirements and restrictions.

EXECUTION BY GRANTOR

Signed by the Grantor on the date liereof. If the Grantor is a
corporation, tills Deed is signed by a corporate officer who lias authority
to (a) convey all interests of the corporation that are conveyed by this
Deed, and (b) to buid tlie corporation with respect to ail matters dealt with
herein.

Signed, sealed and delivered

in the presence of or attested

by:

[seal]

[seal]
[seal]
[seal]

CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVIDUAL

State of New Jersey, County of
I am either (check one) _ a Notary Public or __, _ a_^,___, an

officer authorized to take acknowledgemetits mid proofs in die state of
New Jersey, I sign Uus acknowledgement below to certUy that it was
executed before me. On this die __, day of _ , 20

appeared before me in person. (If more than one person appears. the
words "this person" shall include all persons named who appeared
before the officer making this acknowledgement). I am satisfied that this
person is die person named ia aad who signed this Deed.

This person also acknowledged that the full and actual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as sucli consideration is defined in P.L. 1968, c. 49, sec. l(c), is $__ .

Officer ls signature: Sign above, and print
stamp or type name below

CORPORATE PROOF BY SUBSCRIBING WITNESS

Stale of New Jersey, County of,
I am either (clieck one) _ a Notary Public or _ , an

officer authorized lo take aciuiowledgements and proofs in rite state of
New Jersey. On this the _ day of ____, 20
(hereinafter the "Witness") appeared before me in person. The Witnsss
was duly sworn by me, and imder oath stated and proved to my satisfaction
that:

1. The Witness is the„ secretary of the corporation which is tlie
Grantor described as such in tiiis deed (hereinafter die "Corporation"),

2. ___ , die officer who signed tliis Deed is the (title)
of flie Corporation (liereinaETter the "Corporste OFRcer").

3. The making, signing, sealing, and delivery of this Deed have been
duly authorized by a proper resolution of the Board of Directors of die
Corporation.

4. The Witness knows the corporate seal affixed to tlus Deed is tlie
corporate seal of the Corporation. The Corporate Officer affixed the seal
to this Deed. The Corporate Officer signed and delivered this Deed as and
for die voluntary act and deed of die Corporation, All this was done in the
presence of the Witness wJio signed this Deed as attesting wituess. The
Witness signs this proof to attest to the truth of these facts.

The Witness also acknowledges that the full and achiai consideration
paid or to be paid for the transfer of title to realty evidenced by diis Deed,
as such consideration is defined ill P.L. 1968, c. 49, sec. l(c)> is $^ .

Sworn and signed before me on the date above written:

Wtness: Sign above andprml or type name below

Officer's signature: Sj'gtt above, andpr'mt stamp or type name below

Note: If the Grantor is a limited liability company w partnership, the
above jnraf may be adjusted accordhfgfy, whereby the autfioriwd
managing member or authorized partner shall be appropriately
identified and whose signature must be acknowledged.

APPENDK C

RESTJUCTIVE COVENANT REQUIRED

BY [SECTION 5:80-26.5(d)] N.JA.C. 5:80-2€.6(d)

Declaration Of Covenants, Conditions

And Restrictions

Implementing Affordable Housing Controls

Oil State Regulated Property

Fair Housing Act Reqniied Covenants

Restricfmg Use, Conveyance,

And Mortgage Debt

day of [200]THIS DECLARATION is made this
20_, by _, a _ (State of domicile)
(corporation, limited partnership or other eotily), having its principle
address at _____ , (hsreinafter referred to as "Developer").

WHEREAS, Developer is the owner of.___ unite, more fully
described on Schedule A attaclied hereto and made a part hereof
(hereinafter referred to as the "Affordable Units") which are situated
within _ a (condouunium or residential development)
consisting of a total of _ dwelling unite located in the MmucipaHty of

County of__ , State of New Jersey; and
WHEREAS, municipalities within the State of New Jersey are required

by the Fair Housing Act (P.L. 1985, c. 222) (hereinafter the "Act") or
other applicable law to provide for their fair share of housing that is
affordable to homehoids with very-Iow-, Iow-» or moderate-incomes, in
accordance with the provisions of* the Act; and

WHEREAS, the Act requires dial municipalities [insure] ensure that
such d&sigiiated housing remains affordable to very-low", [low and
moderate mcome] low-» and motlerate-income households;

WHEREAS, pursuant to die Act, the Affordable Units described in
Exhibit A attached to this Agreement have been designated as very-low-*
[low aud moderate income] low-, and moderate-incomc housing as
defined by the Act; mid

WHEREAS, the piupose of this Declaration is to [insure] ensure that
the described Affordable Units remain affordable to very-low-, [low] low-
, and Btoderate-income eligible houseliolds for tlmt period of time
described in Section of this Declaration.

NOW, THEREFORE, it is the intent of this Declaration to (insure]
ensure that (lie afFordability controls are recorded on each of the
affordable units so as to bind die owners of the Affordable Units [of] to
the covenants, conditions, and restrictions with which they shall be
required to comply and to notify all future purchasers of the affordable
units that the housing unit is enciunbered with affordability controls.

Article 1. Affordable Housing Covenants
Developer aclmowlcdges and agrees that the restrictions,

conditions, and requirements of the within Restrictive Covenant shaU
be covenants running with the land and shall remain binding on the
Developer and all successors in interest.

The sale and use ofeacli Aftbrdable Unit subject to this Declaration is
governed by reguladons governing controls on affordabilily, which are
found m the New Jersey Aduunislrative Code at [Title 5, chapter 93,
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subcliapter 9 (N.J.A.C. 5:93-9.1, et seq), aid] chapter 80, subchaptcr 26
(NJ.A.C. 5;80-26.1{.] ot seq.) (the "Regdalions"). Consistent with ^
Regulations, the following covenants (Ac "CoveiuuUs") shall run with tiie
land, for each respective Affordable Unit, for tiie period of time
commencing upon llu? cariicr of (a) (lie date hereof or (b) tfie prior
coinmeiiccment of iho "Control Period", as {tliat term is defined mi
determined according to the Regulations, and temimatmg upon the
expiration or lawful termination of the Control Period as provided in the
Regulations,

A. The ANordable Unit may be conveyed only to a household who lias
been approved in advance and, in writing, by the Housing Afibrd4bilhy
Service of the New Jersey Deparfment of Conummity AfTairs, or otiicr
administrative agent appomted [tinder] pursuant to the Regultiitons
(hereinafter, collectively, the "Adiuuuslrative Agent").

B. No sale of the Affordable Unit shall be lawful, unless approved i»
advance and in writing by the Administrative Agent and no sale shall be
for a consideration greater than maximum pemiitted price C'^axiimiBt
Resale Price", or tkMRP") as detenuined by die Administrative Agent.

C. No refinancing, equity loan, secured letter of credit, or any ollicr
mortgage obligation or other debt (collectively, "Debt") secured by the
Affordable Unit, may be mcun-ed except as approved in advance and in
writing by the Adnuttislrafive Agent. Ai uo time shall die Administrative
Agent approve any sucli Debt, if incurring the Debl would make tfie total
of all such Debt eKCwd Ninety-Five Percciihmi (95%) of the applicable
MRP.

D. The owner of the Affordable Unit slidll at all times maintaiii t!i6
Affordable Unit as his or her principa! place of residence.

E. Except as set forth in F> below, at no time shall fee owner of the
Affordable Unit lensc or rent die AHbrdable Unit to any person or persons,
except on a short-term hardship basis as approved in advance and in
writing by the Aduumstrath'e Agenl.

KIflhc Affordable Unit is a two-fainily liome, the owner shall leas<s
the rental unit only to uicome-certified vcry-low-, [low-mconie] low, or
nioderate-incomc households approved m \vriting by die AdmimslraUve
AgeiU, shall charge rent no greater than the maximum pemiitted rent as
determined by the Admiiiietrative Agent, and sliall submit for n'rittett
approval of the Admmistrative Agent copies of all proposed leases prior
to having diem signed by any ptoposed tenant

G. No iiuproveinents t»ay be made to the Affordable Unit that would
affect its bedroom conHgurarion, and in any event, no improvement maAi
to the Aflbrdable Unit will be taken into consideration to increase lite
MRP, except for improvements approved in advance and, in writing, by
die AdmiiyjstraUvc Agent,

Article 2, Remedies for Breach of Affordable Housing Covenants
A breach of die Covenants wl\ cause iireparable harm to the

Admiiustrstive Agent and to tlie public, in light of die public policifts set
forth in the New Jersey Fair Housing Act, line Uniform Housing
AfFotdability Co»frol mles found atN,J.A.C. [5:80-26) 5:80-26.1 et sell.,
and the obligation for the provision "of vcry-Iow-, [low] low-, and
moderftic-incomc housing. Accordingly, and as set fortli [in N.JAC.
5:80-26.18] at NJ.A-C. 5:80-26.19:

A, In llu; event of a threatened breach of any of die Covenants by the
Grantee, or any successor in interest, or other owner of the Affordable
Unit, the Administrfllivo Agent shall have all remedies provided at law or
equity, inclndmg the right to seek uyunctive relief or specifu;
pcrfoniifuicc.

B. Upon (lie occurrence of a breach of any Covenants by the Grantee.
or any successor in inlercstt or oliier owner of the Property, ihfr
Adnumstrativ'e Agent shall have all remedies provided at law or equity
mchtdmg but not limited to forfeiture, foreclosure, acceleration of oH
sums due under any mortgage, recouping of any funds from a sale iu
violatiou oflhe Co\'enanls, diverting of rent proceeds from illegal rentftlfi,
injuncth'e relief to prevent FiiTthet violation of said Covenants, enby on
the premises, those provided under (Title 5, Chapter 80, Subcliapter 26 of
Ac New Jersey Admini&ti-ative Code] NJA.C. 5:80-26,1 et seq., and
specific perfonntince.

IN WITNESS WHEREOF, Developer has caused this mstmmem to be
executed by its duly authorized partners and proper officers, respectively,
this „_ day of [December 2002] __, 20_.

ATTEST:
(DEVBLOPER)

By: ^

Aro/f; Afftx. apyropfifrtefy exec-nfeil cofpwatejurat. If the Grantor is
d titttUed UabUUy connpwy of pnrfnwsfltp, fhe qbove jurat may be
mljvsteil <ic^otdhff{tyi whemby fhe autiwiysd managing wcmber or
QUthwitedfHiHnet shall he appropriately tdefittftfd and whose signature
tttttsf he {ic)(tt6\^tidged.

APPENDIX D

MANDATORY DEED FORM FOR OWNEHSHIP UNITS

SUBJECT 1-0 RJESTRICTIVE COVENANT

REQUIRED BY [SECTION 5:80-26.5(d)] NJ.A.C. 5:80-26.6(d)

Deed

To State Regulated Ptx>perty

Subject To Restrictive Covenant Limiting Conveyance

And Mqngage Debt

THtS DEED is made on this the __ day of.
twiween

, 20_ by and

(Grantor) and
(Grantee).

Article 1. CoiisldeKition aud Conveyance
In return for payment lo Itie Grantor by the Grantee of_ Dollars

(<L „ _.^ _5i the receipt of wfiich is hereby acknowledged by the
Grantor, <h& Granlor hereby gt'aiits aitd conwys to the Grantee all oftlie
land and uuprovomente dieraoti as is moife specifically described in
Article 2[,] liei-eof(tlie [Propcily] MProi)(irt.V"),

Article 2. Description fif Property
The Property consists of off of the lartd» and improvements thereon, thai

is locftfed in die mimicipttlity of __ __ ^ County of _, State of
New Jorsfiy, and described more spcoificitHy as Block No. _ Lot No.

,»and kwwm by the street flddfcss:

Ariictc 3. GirfliUor's [Covenuiitl Cuvenahts
The Grantof hereby cowniints and iiffurms tliat Grantor has taken no

aeUon to c«cumber the Property. 'nic Grttiitor further acknowledges
and 8grc£« tlm< the rcstrictiorts, (lort<litit)rts, atid requirements of the
within Deed shall be ?vcnartts ritiuitng with the laatt and shall
ffcinaJn binding on the Grafttor add alt mcciiiiors in interest.

Article 4. Afibrdabie Housing Covenanifi and Remedies
S&Io and ufic of tlio Prop6rf)r is gofVdtiied by the DecJaration Of

Cftwwmt.f, Cwdftfotv: And RestricHoHs Impiementing Affordable
fftnisiftg Cwirols On State K^lthted Fro^rfy thai was filed against the
Property and recorded an _,__> 20,_ HI Deed Book _ at pages
throtigb _^ in th& ofnccs of the Clork, Coimty of ^ (die
r'RcslTtcttons] <<Refitrictiortsft), and is subjwt to all remedies set forth in
the R&africtions.

EXECUTION BY GRANTOR

Sigitcd by Iho Grantor on ifae date hereof. If die Grantor is a
corpcitation, this Deed is signed by a corporate officer who has authority
to (n) wnvey aU itit6resis of Uie corporation tliat are conveyed by this
Deed, and (b) to bind the oarporadon wilh respect to all matters dealt with
herein.

Sigtied, Aefiled, and delJvet'ed

in tlie presence of or AttestCtl

by:

[seal]

[seal]
[seal]
[seal]
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CERTIHCATE OF ACECNOWLEDGEMENT BY INDIVIDUAL

State of New Jersey, County of
I sm. either (clieck one) __ _ a Notary Public or ___ a _______, an

officer authorized to lake acknowledgements and proofs in the slate of
New Jersey. I sign this acknowledgement below to certify that it was
executed before inc. On this the _ day of __, _ , 20

appeared before me in person. (If more than one person appears, the
words "this person" shaH include all persons named who appeared
before the officer making (his acknowledgemmt). I am satisfied that diis
person is the person named in and who signed tliis Deed,

This person also acknowledged that the ftill and actual consideration
paid or to be paid for the Iraasfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, c. 49, sec. l(c),is$_.

Officer's sfgnafwe: Sign above, andprmi stamp or type name below

CORPORATE PROOF BY SUBSCRIBING WITNESS

State of New Jersey, County of.
I am either (check one) __,.__ a Notary Public or _ _ a ______, an

officer authorized to take acknowledgements and proofs in the state of
New Jersey, Oil this the ____ day of ___ , 20_,
(hereinafter the "Witness ) appeared before me in person. The Witness
was duly sworn by me, and tmderoath stated and proved to my satisfaction
that:

1. The Witness is the „ secretary of die corporation which is the
Grantor described as sucli in this deed (hereinafter the "Corporation"),

2.__ , the officer who signed tlus Deed is the (title)
of die Corporation (hereinafter the "Corporate Officer").

3. The making, signing, sealing, and deliveiy of this Deed have been
duly authorized by a proper resolution of the Board of Directors of the
Corporation.

4. The Witness knows die corporate sea! affixed to this Deed is the
corporate seal of the Corporation. The Corporate Officer affixed die seal
to this Deed. The Corporate QlBRcer signed and delivered this Deed as and
for the voluntary act mid deed of the Coqroration. AU tlus was done iu the
presence of die Witness wlio signed this Deed as anesting witness. The
Witness signs this proof to attest to the truth of these facts.

The Witness also acknowledges tliat die ftill artd actual consideration
paid or to be paid for the transfer of title to realty evidenced by this Deed,
as such consideration is defined in P.L. 1968, c. 49, sec. l(c), is $_.

Sworn and signed before me on the date above written;

Witness: Sign above andprmt or type name below

Officer's signature: Sign above, and print stamp or type name below

Note: If the Grantor is d limited liability company or parftiershipt the
above jnraf may be adjusted accordingly^ whereby the auHiomed
managing member or authorized partner shall be appropriately
ideniijied and whose signature must be acknowledged.

APPENDDC E

MANDATORY DEED RESTRICTION

FOR RBNTAL PROJECTS

Affordable Housing Deed Restriction

To State Regulated Mylti-Fanuty Rental Property

With Covenants Restricting Rentals,

Conveyance and Improvements

And Requiring Notice of Foreclosure and Banfcmptcy

THIS DEED RESTRICTION, entered into as of this the

Formafion/Incori>oration> <Type of Entify>, having offices nt the
street address ____, j the developer of a residential rental pi-oject
that shall be known as _ (the "Project"), located En the
municipfllity of .. . County of ,__, New Jersey, |an^
behveen die [Administrative Agent] ("Administrative Agent"), and

a New Jersey ICorporafion/Partnerslup/Limited Partnership]
having offices at _ die developer/sponsor (die "Owner") of e
residential low- or moderate-income rental project subsidized by the State
Of New Jersey (the "State") in cooperation with the Adiumistrative Agent,
under die [Name of Program] (die "Project")] is granted in favor of

(the "Municipality"), a body corporate and politic of the
State of New Jersey: :,

WJTNBSSETH :

Article 1. Consideretion
In consideration of the [subsidies] benefits received by the Owner

from the Municipality ftnd/or as a condition of the approvals for die
Project, the Owner hereby agrees to abide by the covenants, terms, and
conditious set forth iii this Deed restriction with respect to the affordable
units on the land [and unprovements] more specifically described in
Article 2[,] hereof (the "Property").

Article 2. Description of Property
The Property consists of all of the land, and unprovements thereon, that

is located at tlie street address _ in the municipality of.
County of __, . State of New Jersey, and described [more
specificaUy] on Exhibit A annexed hereto and designated as Block No.

,, Lot No. _[J. [and known by the street address:

J
There shall be _ total housing units in the Project. Among those

housing units,_ shall be affordable housing units, of which _ shall
be very-low-income units affordable to households malting 30 percent
or less ot median income in the tiousing v^gion, as defined in the
Uniform Controls (as defined in Section 3.A below); _ low-iucome
units affordable to households making 50 percent or less of median
income in the housing region, as defined in the Uniform Controls; and

moderate-income units affordable to households mailing 80
percent or tess of median uicome in the housing region, as defined m
the Unifonn Controls (the "Affordable Units"). Of the_ Affordable
Units, _ shall be efficiency units, _ shall be onc-bedfoom units,

shall be tn'o-bcdroom units, _ shall be three-bedroom units,
and shall be units with four or more bedrooms. The Affordable
Units <sha]f / shall not> be age-restricted, and _ of the Affordable
Units shall be supportive housing. The Affordable Units are intended
to count for _ credits against the, round of affordable housing
obligations for the Municipality pursuant to the municipal housing
element and fair share plan.

[]If this box is checked, the Owner agrees to provide a preference
for up to 50 percent of the Affordable Units in the Project to vcry-
low-, low-» and moderatc-income veterans who scn'ed in time of war
or other emergency, pursuant to N.J.S.A. 52:27D-311(j).

More specifically! the Affordable UnitSi designated by unit
number, bedroom count, income restriction, target population, aad
type and number of credits sought, are listed betow and shown on
Exhibit B annexed hereto:

20 by
day of

(the "Owner"), a <State of
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Unit Number Bedroom Count Affonfability Type Tiirget Population
(Filntiliea/Seniors/

Supportive Housing/
Vctcryrts)

Bonus Cfe<tit
Type (if tiny)

Number of
Credits

Article 3, Afibrdablc Housing Co^'enaiits
The following coveatmts (the "Covenants") shall run with die land for

die period of time specified in Arfklc 4 (the "Control Period1*),,
dctemuned sepnratcly with tespect [for] to each [dwelling luiitl
Affordable Unit, commencing [upon the earlier of the date hereof or tlie
date on which tiie first certified household cMXiipies the mut] on th? dnte
of the infttal Cei-tificftlc of Occui)ancy of each Affordable Unit, and
[shall and eicpire] expiring as determined under the Uniform Controls, os
defined below.

A. Sale and use of the Property is governed by regulations known as
tlie Lhuform Housing AffordabUity Controls, wliich are found [in N^w
Jersey Administrative Code at Title 5, chapter 80, subchapter26 (N.J.A.C.
5:80-26.1» et see},} at N.J.A.C. 5:80-26.1 et seq. (the "Unifomi
Controls").

B. The [Property] Affordable Units shall be used solely for lh6
purpose of providiug rental dwelling units for very-Iow-t tow-* or
moderate-iucome households, and no commitment for any such dwelling
uiiit shall be gh'eu or implied, v\'ithout exception, to any person who has
not bsen certified for that imiti in writmg, by tiie AdmimstTative AgertL
So long as an}' dwelling unit remains within its Control Period, sale offhfi
Property must be expressly subject to [these Deed Restricrions] this Deed
Restriction, deeds of* conveyance musl have [these Deed Restricti0)ie)
this Deed ftjestrtdion nppended therclo, and no sale of the Proper slinll
be lawful unless approved in advance and m writing by the
administrative agent (hereinafter, collectively, the "Admuusftdiive
Agent").

C. No uupnovements may be made to the Property that would affect the
bedroom configuratkm of any of its |dwelling units,] Affordable (Jttlts
[and any improvements to the Property uiust be approved m advance and
in writing by the Admiiustrfttive Agent],

D, The Owner shall notify the Admmistrative Agent and the [SUilo]
Municipality of any Coreclosiue actions filed with respect to die Property
within five (5) busmess days [of] after service upon the Owner.

E. The Oww shall tiolify tlie Adnunistiative Agent and the [SUHcJ
Municipality within lliree (3) business dsys [of] after the filing of ?y
petition for proleclion from creditors or reorganization filed by or on
behalf of the Owner.

Article 4. Control Period for Affordable Units
The Control PcHod for the Affordable Units shall be _ years.
[] IT this box is checked, the Property consists entirely of

Affordable Unhs subject to this deed restriction and, thus, the Owner
may elect to extinguish this deed restriction prior to the 30fh year if
particiE)ating tit ft Stafe-administered preservation program or
beginning in the 30tb year if not pnrticipating in a State-administwd
presefvation progranti in citlier case pi'oMded that the project entcrt
info a new deed restriction that^ In combination with tlds <Icc(l
restriction, totals at Icnsf 60 years.

[] If tliis box la checked, an extstfog Control Period on the
Affordable Uniii b being extcndcdt the original Control Period
having commenceit on the ._ . , dsy of _ _, . , with the

original term of ^_ years and tlic extended term of _ years, in
combinfttiotit totaling _ years.

Article [4J 5. Remedies for Breach ofAHbrdable Housmg Coveitatlts
A breach of the Covenants will cause irreparabie liann to llie

(Adniiiustralive Agent] Municipality, to the State, and to the public, iu
light of the public policies set forth in the New Jersey Fair Housing Act,
(lie Uniform Housing AfFordability Controi niles found at NJ.A.C. 5:80-
26, and the obligation For die provision of [low) very-Iow-, low-, and
moderatc-income housing,

A. In the ewnt of a breach Or tlirealcned breach of any of die
Covenants by die Owner, or any successor ifi imercst of the Property, tlie
[AAnirtistrarive Agent) Mynicrpiility B«d die State sliail have all
remedies provided ai law or fiquity, including Uie right to seek iiyunctive
reliofor specific pcrFotnuinoe.

B. Upon the occiirrcuce of a brtach of any Coveiiants by the Grantee,
ot ftny successor in interest or other owner of die Property, the
[Admtmsuativc Agentl MtinIcipalit.Y sliull liavc all remedies provided at
law or equity iaoludmg but tiot limited to forfeiture, foreclosure,
BCcolemUoB of nil sums due under tiny morlgage. fecoupmg of any funds
firorn d sale in violaiicin ojldi$ Coveftartis, diverting of rent proceeds from
illegal rentals, Injunctive rtlief to prevetH furtlier violation of said
Covenants, w\ty ort the preuitEies, Aoso provided urider [Title 5, Cliapter
80, Subchaptet 26 of lh& New Jetsey Adittitustfative Code] N.JA.C.
5i80-;y>.l et seq.tUnd Bpecific pcrfomiRnce.

Articfe 6. Binding effect
Thtii Occd Rcstrifctfon stlutl run wEth the land until the end of the

Control Period tw feach Affbrdftfcle tlrttt and sliall be binding upon
Dcclar^nt's succcssort aaii/or assijj,nff> The Municipality and
Administrative Agcn< iiliall taltfc all actions necessary to issue a new
Dcetl Restriction as spccifietl to the Uttlfoi'm Controls or to release
and dixctiftrgc this Oectt Restriction with respect to each Affordable
UnK upon tlie cxiuratton of the COT'oiatttit with i-espect to such unit.

IN WrTNESS WHEREOF, die AAniniBtralive Agent and the Owner
have executed this Deed Rcsltictioii m tripUc&te os of the date first above
wtittetti

[THE ADMINISTRATIVE AGENT]
BY:

[xxxxxxxxsxxxx]

Tilte
[THE OWNER]
BY:

(mXXXMXXXXXJ

Title

APPROVED BY
THE STATE OF ^FEW JERSEY
BY.

IXXXXXKXXXXXXX]
title

ACKNOWLEDGEMENTS

On tliis die ^__ day [^ . 1 of .. 20_ before me came
to me Itnown 8)id kiio\\Ti to flie to be the _ of the

Department ofComnitinily Afifairs oftlic Slate of New Jersey, who states
that (fc)he fuis sigticd said Agreement oft behalf of snid State for die
purpOG^s Stated Ih&reiu.

NOTARY PUBLIC

On this llie _ day of _„
(laiowfl and] known to me to bo
identified as such in the foregoing Agreement, who stales that(s)he is duly
anthorf/Kii to execute said AgrcoBicnf oti behalf of sflid MunicipaUty, and

20. _ before me came

of _t t^e municipality
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that (s)he has so executed the foregoing Agreement for the pniposes stated
tlierem

NOTARY PUBLIC

EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

EXHIBIT B

FLOOR PLAN SHOWING AFFORDABLE UNITS

APPENDDC F

FORM OF RELEASE (Quitciaun Deed)

FORRBSTRICTED UNTTS

QUITCLAJMDEED

RELEASING OWNERSHIP UNTT FROM AFFORDABILHY
CONTROLS

THIS DEED, made as of this the day of. _, 20_ by and
between The STATE OP NEW JERSEY, acting by mid tlu-ough its
Commissioner of the Department of Community Affairs, [PO Box 806]
101 South Broad Street, Trenton, New Jersey[,j 08625U (the
"GRANTOR"), aud the _, (the "GRANTEE"),

WHEREAS, on or about _ , au [Affordable Housing Agreement
or Deed] [and a Repayment Mortgage (file "Mortgage") .together]
containing Pair Hoifsing Act deed restrictions (tlie "RESTRICTIONS**)
were executed by _,___ , and were subsequently recorded in tlie
Registrar's Office of the Clerk^ Coiuily of__ , State of New Jersey,
in, respectively. Deed Book _ at pages _ through _, [and Mortgage
Book _ at pages _ through _J in connection witli tiie property
identified below (the "PROPERTy"),

WHEREAS, under the terms of the Agreement and Mortgage, all
Restrictions lapsed on

NOW THEREFORE, and in consideration of $1 m hand received and
other good and valuable consideration.

The GRANTOR grants and forever releases to the GRANTEE, so that
the lands described below may be conveyed free from the encumbrance
of the RESTRICTIONS, any and all restrictions and claims of the
GRANTOR, upon tliat certain real property, located in the Municipality
of_, County of_ , State of New Jersey, more particularly
described as:

Being known aud designated as Lot No. _, Block No. __ in die
Municipality of______ _, CoimQ' of„ , State of New Jersey, and

more coimnonly known as _, New Jersey
SUBJECT TO al! easements, covenants, and restrictions of record.
TJie GRANTOR has received full consideration from the GRANTEE.
The GRANTOR signs this Deed as of die date first above written,

Attest: [Adiuinistrative Agent]
by:

STATE OF NEW JERSEY

COUNTY OF
ss.

On this the __ day of 20 before me caine who
acknowledges and makes proof to my satisfaction tfaat he/she is a daly
aiifliorized agent of die ____, , the Grantornamed \vithiii tltis docnmenfr,
and Uiat the execution, as we3i as the making of tiiis instnuneBt lias been
duly authorized by said as the voluntary act and deed of

sworn to and subscribed by liim in my presence on this date,

A Notary Public/Attomey oftiie State of New Jersey

APPENDIX G

FORM OF NOTE FOR PAYMENT OF RECAPTURB

AMOUNT FOR A 95/5 UNIT

State of New Jersey

Department of Conununily Affairs

[Housing and Mortgage Finance Agency]

95/5 Mortgage Note

In Connection With Payment of Amounts Due

Upon First Non-Exerapt Sale

After Expiration of Control Period

THIS NOTE, is dated as of For value received
(refeired to as the "OwneQ proinises to pay to THE STATE OF NEW
JERSEY, acting by and through its Department of Commumty Affairs,
which has its principal offices at 101 South Broad Street m die City of
Trenton, County of Mercer, State of New Jersey (the ["STATE"]
"State"), and wtiicli is acting as receiving ag6nt for the
[MUNICIPALITY], the amounts specified in this Note mid promises to
abide by the terms contained bdow.

Article I. REPAYMENT MORTGAGE
As security for the payment of amounts due under this Note and the

perfoxmance of all promises contained in this Note, ths Owner is givuig
the Slate a "Repayment Mortgage To Secure Payment of Ainoiuits Diie
Up&n First Non-Exempt Srfe After Expuation of Control Period" (tiie
("MORTGAGE"] "Mortgage"), dated _, of the property
d&scribed below (the ["PROPERTY"} "Property"). The Mortgage covers
real estate owned by the Owner. The Mortgage will not be snborduiate,
aid will not be saborduiated by the Slate, to any mortgage, refmanciiig,
eqmiy loan, secured letter of credit, or any other obligation secured by the
Property, except with respect to (a) any such obligation wliich was duly
recorded prior to die recording Iiereofi and (b) any such obligation which,
when added to aU other such obligations recorded against the Property,
shall result in total debt secured by the Property being an amount less than
the MRP that would be applicable were the Control Period still in effect,
as those terms are defined in Article 2 oftlie Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS
Upon the first noK-exempt sale of the Property after die date of this

Note, Ninety-FJve Pcrcentum (95%) of the difference between (i) die
actual sale price and (ii) the regulated maximum sales price that would l>e
applicable were the Coatrol Period still in effect, as set forth in [Section
5:93-9.8(b)(2) of die Substantive Rules of the New Jersey Council On
Affordable Housing] the Uniform Housing Affordabilify Controls
regulations at NJA.C. 5:80-26.1 et seq., as in efifect at the time the
Property was first restricted as part of tlie Affordable Housing Program
[in October of 1990J shall be paid at closing to the State of New Jersey,
acting as receiving agent for the local muaicipality.

Article 3. PROPERTY DESCRIPTION
All of the land and improvements lliereon located in die nnimcipaHty

of _ in die County of _, State of New Jersey, described
more specifically as Block No. _ Lot No. _, and known by the street
address:

Article 4. WAIVER OF FORMAL ACTS
Tlie Owner waives its right to require the State to do any of the

following before eiiforcmg its rights under diis Note:
1. To demand payment of amount due (known as Presentment).
2. To give notice that amounts due have not been paid (known as

Notice of Dishonor).
3. To obtain ail official certificate ofnon-paymeut (kuown as Protest).

Article 5. RESPONSIBILITY UNDER. NOTE
All Owners signing this Note arc jointly aud mdividuaHy obligated to

pay die amounts due and to abide by the terms under this Note. Tlie
Authority may enforce tfais Nole against any one or more of die Owners
or against all Owners together.
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The Owner agrees to the terms of this Note by signmg below,

ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of the Mortgage and

(his Note at no charge.

Dated:

ATTEST:

By: _

STATE OF NEW JERSEY

COUNTS OF

Signature (Owner)

Sig&alyre (Co-Owner)

ss.

On diis tlie_.da)-of. 20 before me came who
acknowledges and makes proof to my srttisfaction that she is the Owner
named n'Hhin this Note, and that slis lias executed said Note for llic
purposes set forth tliorcin, sworn to and subscribed by her m my presence
on this dale.

Sworn to and subscribed before me this the _ day of_ _.
20_ .,

ANotaiy Publio/Attomey oftlie State ofNew Jersey

APPENDDCH

FORM OF MORTGAGE SECURING PAYMENT OF

RECAPTURE AMOUNT FOR A 95/5 UMFT

State of New Jersey

Department ofCoHumuiity Afiau-s

[Housing and Mortgage Finance Agency]

Affordable Housing Program

Repayment Mortgage

To Secure Payment of ^loimts Due

Upon First Non-Excmpt Sale

Alter Expiration of Control Period

THIS MORTGAGE, made ou this (tie _ day of ___ ,
20_ by and between _. (the ["OWNER"] <t0wner'1) and
THE STATE OF NEW JERSEY, acting by and dirough its Conuuisiioncr
of the Department of Conmnmity Affairs (tiie ["STATE"] "State"), iy
connection with the property described herein (the ["PROPERTY"]
"Property^);

Article 1. REPAYMENT MORTGAGE NOTE
In consideration of value received, iucludmg but not limited to

ccrrificatioti by the State for participation in the affordable Honsiug
Program and for release by the State of prior recorded restriot»6>t
documentSi the Owner has signed a Repayment Mortgage Note (the
"Note") dated .._ ,. The Owner promises to pay to the State amounls
due under the Repayment Mortgage Note, and to abide by all obligtitiotis
contained therein.

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUB
This Mortgoge is given to the State as security for the payment required

to be paid upou the first non-exempt sale of the Property, which
requirement is set forth in fSecriou 5:93-9.8(b)(2) of the Substantive Rules
of the New Jersey Council On Affordable Housing] the Untform
HousiBg Aflordtil)ility Controls, N^J.A.C. 5:80-26.1 ct seq., as in effect
at the time the Property was first restricted uitder die Affordable Housing
prograni^ after the completion of die control period established pursuant
to [Section 5:93-9.2 of] said Rules (die "Control Period"). The amount of
any such payment slmll be determined by calculating Ninety-Five

Pcrcerttum (95%) of ttie difler&ticc between (a) the actual sale price and
(b) difii i^egnlated lynxuinmt sales price ([Maxiimim Resale Price]
(*Mitil>nt)m Resaic Price*', or "MRP'1) tliEil would be applicable on the
dftte of such snlc were (lie Confroi Period still hi effect,

Article 3. PROPEm DESCRHmC^
All of the tajid Slid improwaieitts thcrton located in the municipality

of „_ "t tlie Coniiti' of ^ Slrtte of New Jersey (liereiiiafter
(lie "Property"), described more speciriGfllly as Block No. _Lot No.

, and knowH by tins sttwt addr<iss:

Article 4. RIGHTS GIVEN TO STATE
Tiie Owfter, by mortgaging the Property lo the State, gives the State

those riglits staled in this Motlgoge^ and ail the rights the law gives to die
Statt under Uuifonn Hon^uig AHbi'dnbtliiy Controls, which are found [in
Mcw Jtffsey Adniiiustrfltive Code at Tttki 5, chapter 80, subcliapter 26
(yj.A.C. 5:80-26.1. ct scq)} at NJ.A.C 5:80-26.1 et seq. TIie riglits
given to (lie fstntej Sfnfc arc coveuflntfi nummg ivifh the laud. The, ri^ifs,
tcnngf and rtisirictioiis in tlus Mortgage sliall bind the Owner and all
subsequent purohasets and (nvners of did Property, and the heirs and
Mtigtis of alt ofth?i, Upoii perfonitartcc of (he promises contained in the
Hotc find tftfs Mortgage, Ihe [stato| State witf pi-epiirc and deliver to die
then current owner of rccori a qnitcltiuit deed or other document of
release,

Article 5. DEFAULT
TJie Stale may decjarc ttie Owner m deHmt.t on this Mortgage ajid on

the Note if:
1. ttic Oftucr attempts to couvey aii ifttfiresl in the Properti' witliout

giving prior witicn uoticc to the State;
2. The ownership of tlw Propci-ti' is ctiHti&cd for any reason other than

iR the wurse of fin cxeinpl sale;
3. llie Owner ftiits to make any paymcot i-eqnu-ed by tlie Note;
4, The holder ot swy lien un tb6 Property starts foreclosure

proceedinBS; or
5. Bankniptcy^ imolvcucy of rweivcrstup procee4mgs are commenced

by or against (he Owner.

Artidltt 6. STAT£'S RIGHTS U^ON DBFAULT
If the Stale dcclnras dial the Note and (bis Mongage are m default, tiie

Stale shftll haw all of die righli; givfti by law or set fflrth iii tiiis Mortgage.

Article 7. NOTICES
ALL HO-HCKS A/UST Kf£ IN W^'IWG AND PERSONALLY

DKUVWn OHSEHT[BT\ KVCERTiFtKDMAIU RETURN RECEIPT
REQUm'KD. W THK ADDRESSED 01VW W THIS MORTGAGE.
AfWKKSS CHANGES MAY BE MADE UPON WRITTEN NOTICE,
MADE M ACCORDANCE WITH THIS ARTICLE 7.

Article 8. NO WAIVER BY STATE
Tlis Slate msy ewtww any right under this Mortgage or under any law,

evcrt if tlic tstate] State iias dfclayed In exeh;isirtg lliat autliority, or has
agreed in a» earltcr itistonce not to exerciso IImt right. Tiie Slate does not
waiv<? Its rifi^t t6 declare the O^viic? is m dcrault by making payments or
incurryig expenses on behatfofthc Owner.

Article 9. EACH PERSON UABL£
The Mort^agfc is legalty binding upon efich Owner mdividually and all

thoir heirs' asiigns, ageutt» find dcsignces who succeed to their
Fctipoimbilities. The State may enforce any ofOte provisions oftlie Note
and of this Mortgage against any one or tiiorc liable individual.

Article 10. SUBORDINATION
Thh Mortgage will not be subordinale, fliid wiU not be subordinated by

llie Slato, to any mortBttgo, refinancing, cqtiiiy loan, secured letter of
credit or any other obligfttioti secured by tlic Proper^, except with respect
to (a) any sych obligatk>n which was duly reconicd prior to the recording
hereof and (b) any such obligation whlcl^ when added to all other such
obligations recorded against ttw Pittptitty, shall result in total debt secured
by the Pf0l»rty being an amount loas than the MRP that would be
appltcabio were the Control Period stiil in effect.
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Article 11. SUBSEQUENT OWNERS
Tliis Mortgage shall not be released, wilh respect to any subsequent

owner who acquires the property through an exempt transfer unless the
transferee shaU execute a note and mortgage in die form of tlie Note and
this Mortgage, and the same has been duly recorded.

Article 12. AMENDMENTS
No amendment or change to the Note and this Mortgage may be made,

except in a wrirteu document signed by both parties.

Article 13. SIGNATURES
By executing this Mortgage [on page 3, hereofj, the Owner agrees to

all of its terms and conditions.

Article 14. ACKNOWLEDGEMENT
The Owner acknowledges receipt of a true copy of this Mortgage, at

no charge [to the Sfatej.

IN WTTNESS WHEREOF, the Owner(s) has executed this Mortgage
for tlie purposes stated herein,

ATTEST;

Signature (Owner)

Signature (Co-Owner)

STATE OF NEW JERSEY

COIWTY OF
ss:

BE IT REMEMBERED,
20 the subscriber

that on (his die day of
appeared personally before me (If

more than ow person signed the foregoing mwigage and appeared before
me. the words "the subscriber and "Ihe Chvner shall iwlude aU such
persons) and who, being duly swom by me, deposed mid made proof to
my satisfactiou (i) that he/she is the Owner named hi die foregoing
mortgage and (ii) [aiidj ftat he/she has executed said mortgage with
respect to die Property andfor the putposes described and set forth (herein.

Sworn lo and subscribed before me. on the date set forth
above.

NOTARY PUBLIC

APPENDDCI

FORM OF HAS MUNICIPAL AGREEMENT

CONTRACT FOR THE PROVISION OF HOUSING

AFFORDABILFTY CONTROL SERVICES

THIS AGREEMENT, entered into as of this tlie _ day of.
20_, by and betn'eeu tiie STATE OF NEW JERSEY (the "Slate"),
acting by and through its Commissioner of The Department of
Community Affairs, who has offices at 101 South Broad Street in the City
of Trenton, County of Mercer and State of New Jersey, C'Departtll6»t")i
and _ a municipality and uistmmentality of the State, acting by and
through its __ , who has offices at __ (the "Municipality").

WITNESSETH

WHEREAS, imder authorization of the New Jersey Fair Housing Act
(NJ.S.A. 52:27D-301, et seq.[J hereinafter tiie "Act"), or other
applicable law, die Municipality is unpleinentmg a program to provide
affordable housing units to [low] vcry-low", low-, and moderate-mcome
households desiring to live within the Municipality;

WHEREAS, at [Tide 5, Chapter 80, Snbcliapter 26 of the New Jersey
Admimstrath'e Code] NJA.C. 5:80-26.1 ct seq., tlie State lias
promulgated afFordability controls in regulations designed to implement
the Act, by (assuring] ensuring that [low] low- and modemte-uicome
units tliat are created imder the Act are occupied by [low] vecy-Ioff-, low-
, and moderate-income households for an appropriate period of time (die
"Rules");

fWEREAS, [Section 5:80.26.14 of the Rules] NJ.A.C. 5:80-26.15
provides Uiat affordabilily controls arc to be administered by an
administrative agent acting on behalf of a mumcipality, and provides
further tltat a miuiicipalUy may select llie Department's Hoitsing
Aflbrdability Service ("HAS") to admiiuster sucli controls; and

WHEREAS, the Municipality lias selected HAS to be the adnuiiistrative
agent for the purposes of providing affordability control services for all
affordable housing constnwled and to be constructed withm the
Muni&ipaUty,

NOW THEREFORE, the State and the Municipality hereby agree to the
following temis and condifions:

Section 1. Term
This Agreement sliall become effective as of the day of

20_, and sliall liave a term of three (3) years, temimatmg at the close of
State business on the ___, day of _, 20_, subject to die
termination and renewal provisions set forth in Section 5, below.

Section 2. Applicability and Supersession
This Agreement shall define and govern all terms between die parties

with respect to aflbrdsbility controls for affordable housing units provided
under the Act[,j and shall supersede all prior agreements or documents
related thereto,

Section 3. Exclusions
This Agreefflent shall not apply to miits funded under:
a. The Federal Low'Income Housing Tax Credit program under

Section 42 oflhe hiternal Revenue Code;
b. The Federal HOME program, 24 C.F.R. § 92.252(e), § 92.254(a)(4);
c. The HUD 202 program, 24 C.F.R. Part 891;
d. The HUD 811 program, 24 C.F.R. Part 890;
e. The HUD HOPE VI program;
f. Federal Home Loan Bank, Affordable Housing Program, 12 C.F.R.

Part 60; or
g. [Or auy] Any other program excluded under die Rules.

Section 4. Agency and Enforcement Deiegation
The State and the Miitticipality acknowledge that under the Rules the

State is acting liereimder primarily as an agent of the Municipality.
Anything herein to the contrary notvvitiistauding, however, the
Mimicipality hereby delegates to the State, and die State hereby accepts,
primary responsibiJUy for enforcing substantive provisions of the Act and
the Rules.

Section 5. Temunatioii and Renewal
a. The Agreement may be tenmnated by either party, by giving sb; (6)

months advanced written notice to Ihe otfier, to the address and iit the fonn
as set fortli in Section ^5, below, provided however that no such
termination may take cflect yidess aud until an altemate adinimstrative
agent has been selected by the Municipality and approved by all required
governmental authorities,

b. Unless tenninated, this Agreement shall automatically be renewed
for two (2) successive terms of tliree (3) years eacli.

Section 6, Exclusivity of Agreement, Projpct Amendments
a. For the term hereof, and without exception, this Agreement shall

govern the provision of afifordability confcroi sen'ices for all projects
located within die Municipality that fall under thejurisdictioH of the Act.

b. Individual projects for which affbrdabiiity control services are to be
provided herewider shall each be evidenced by a contract amendment
C'Project Amendment") that has been executed by the State, by the
Miuuoipality and by die project developer. All such Project Amendments
shall be in the specific form set forth as Exhibit A, hereto.

c. The annexing of a fully executed original of a Project Amendment
to HAS' original of tins Agreement shall be a coudition precedent to the
provision of any affordability control seivices to tlie related project.

Section 7. Responsibilities of The State
The State shall perform all of the duties and responsibilities of an

adniiuistrative agent as are set forth at NJ.A.C. 5:80-26.15 and in die
Rules, including those set forth [in Sections 5:80.26.14, 26.16 and 26.18
thereof! at N.J.A.C. 5:80-26.17 and 26.19, gs such Rules may from time
to time be amended.
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Section 8, Responsibilities of The Municipality
The Municipality shall;
a. Provide to the State the name, title and telephone number of {he

nuuiicipal official who shall be responsible for liaison with the State on
all matters related to this Agreement;

b. Use its best eHorts to wsvae that applicable local ordinances aro not
in conflict with either the Rules or the provisions of this Agreement;

c. Ettsure that ati reslricted units arc identified as affordable wttliin Ihc
tax assessor's office and any municipal utility authority (MUA). The
numicipalify and MUA shall promptly notify the administrative agent of
a change in billing address, payment delinquency of two billing cycles,
transfer of titie. or institution of a writ of foreclosure on all affordable
muts.

d. Provide all rensonabte and necessaiy assistance to the Sbite i«
support of efforts to oiforce provisions of the Act, the Rules, deed
covenants, mortgages, ooiu-t decisions, or other authoriries governing the
aHwdability control services to be provided under the Agreement.

Section 9. Notices
All notices and other written comniiUticafions between the State and

the Municipality shall be to the addresses and personnel specified below:
iflo the State:

New Jersey Dcpartenent of Coimnunity Affairs
[DHCR—jHousuigAffordabilily Service
[PO Box 806] 101 South Broad Street
Trcuton, NJ 08625-0806

if to the Municipality:

BY:

Attt:

Section 10, Nou-Waiver of Conditions
The failure of either party to insist upon strict performance of any

provision of this Aycemcnt in auy one or more instances shall not
coostidite a consent to waiver of or excuse for any odier different or
subsequent breach of the same [of| or other provision, nor as a result slifiU
either tpatf] party relinquish any rights which it may have under tliis
Agreement. No tenns or provisions hereof shall be deemed waived gnd no
breach excused unless such waiver or consent is in writing and signed by
the waiving pnrty.

Section 11. Incorporation of Standard State Conditions
Exhibit S, file general provisions required to be included in this

Agreement by the Office of die Attorney General, "_ ___ ", is hereby
incorporated into and mode a part of this Agreement.

Section 12. Priority of Documents
Should a conflict or inconsistency exist between the terms of this

Agreement &ndEyhibifsA[,] and B, incorporated herein by reference, said
conflict or inconsistcocy shall be resolved by givmg precedence lo the
Agreement and Exhibits in ihe foliowutg order:

I. Agreement (Including Exhibit A)
2. Exhibit B (State Condhions)

Section 13. Merger and Auleudment
This wriiten Agreement, togetlier with its Exlubits, constihites die sole

agreement between the parties with respect to die matters covered therein,
and no other written or oral conunuitication exists which sliall biiid the
parties with respect diercto, [provide] provitled, however, that this
Agreement may be modified by written amendments clearly identified as
such and signed by both the State and Uie Municipality.

Section 14. Partial fnvalidation of A^-eemctit
Should any provision of this Agreement be deemed or held to be

invalid, ineffective or unenforceable, under present or future lawSt the
remainder of the provisions stiail reinaui m full force and effect.

IN WITNESS WHEREOF, the State and die Municipality jiave
executed this Agrcemcnl ui iripticatc as of the date first above written.

THE ^TATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS

[xx.'<xx,\3i»txxx\]

Tide

THE MUNICIPALH-Y OF
BY:

[xxxx.\?oixxxxxx]

TJtlc

ACKNOfyLEDGIiMEHTS
Oii lliis the . day of__ . ,. 20,

to me k»owu and known to me to be die
before me came

of the Department
of Coinmiutily AfTairs of the Slate of New Jersey,, wlio states that (s)he
has signed said Agreement on belmlf^f said State for die purposes stated
llicreiti,

NOTARY PUBLIC
OH this tile ^_ day of __,__ ,, 20_ before me came

known and hiown to me to be _________ of _ , die municipality

identiFicd as such in the fttfcgomg Ay6em«tit, who slates that (s)lie is duly
anthorrzed lo execute said Agsictnont oil behalf of s^id MnmcipaUty, and
ttiflt (s)he has so executcci llic foregoing Agnietiientfor the purposes stated
tlicrein.

NCyTARY PUBLIC

APPENDS J

FORM OF CERTIFICATE FC?R APPLICANTS

CERTIFIED TO OWNERSHIP UNIT, REQUIRED

BY [SECTIOfN 5:80-26.18(c)2] NJA.C 5:80-26.19(tt)2

CERTIP!CAT£ FOR APPLICANT
CERTIFIED TO AN OWNERSHIP UNIT SUBJECT TO

AFFORDABLE HOUSING RBSTWTIONS

My name is _,__ ftud t ani itiakjng this certificate in connection
u'idi my certificiUioii to purchase

a home provided under the New Jersey Affordable Housing Program.

I w\ aware, as the purchaser of an Affordftble Home, that from this
date until ,„ .„_. 20__ I Imvo to folltiw (lie rules and requirements that
art listt^l below:

11 am allowed to sell my home ouly to a (wrson or a family who is
part of th<; Affordable Hobsidg Program, and who has been certified, like
[ have be<m, in writing by __.

2, Ills price for which I cfta sell my house is limited by law, and may
be much less than die sale prices of other homes similar to mine, but which
are not ptiri ofthfi AObrdabfe l-iousiug Pn^ram.

3,1 ciuuiot take out atty loiins of itny kind secured by my house (a
"mortgftgc toau") uitlcsa my plans to get the loan are approved by

before 1 sign nny loan papoirs. Tlie total amount of mortgage
loans I ant allowed to have is limited by law,

4,1 know that i am rsqiured to live iu my house, and that I cannot rent
it out 10 any other person, not even to metnbets of my family. If I have a
temporary need to move awny ihsl Is not my faith, such as if my employer
is lemporiirily sanding me to a woik plnce a ghiat distance from my home,
or if I &m being called up for military service, I should cail
and nsk jfor a "temporary waived of ihis rule. It is up to
wdelher I get a tcmporaty waiver.

5. If my lioiite is a two-fanuiy home, I kuow that I ani aUowed to rent
the reittal ajtarhnfint ui my hortic onty lo a person or to a family who is
part of the Affordubie Housitig Program, tinrf who has been certified to
rent my rental apartment w \vfh\v^ by „__.

6. Furthermore. 1 know that the tent [ am allowed to charge a tenant is
limited by lmv[,| and is artnounced cd<ili yeftrby _. I kiiow that
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it is my responsibility to find out what is the maximum rent I am allowed
to charge by calling

7.1 know thatl am required to send copies of all leases with my tenants
to

8.1 know that 1 am not allowed to make any improvements to my home
uiiiess tliey liave been approved in writing by _, .

9. Finally, I know that if I break any of these rules I will be breaking
the law, and that I will be subject to penalties provided by law, uicluding
liaving to pay fuies and possibly losing my home.

BE IT REMEMBERED, lliat on this the _ day of_, 20_
the signer of this Certificate appeared personal!)' before me and
who, being duly swom by me, deposed and made proof to my satisfaction
(i) that he/she is die Pnrcliaser of the Affordable [tioiue] Home that is
identified as said Purchaser in the foregoing Certificate, and (ii) [and] that
he/she has executed said Certificate with respect lo the purchase of the
property described in th& Certificate and for die purposes described and
set forth therein.

Swoni to and subscribed before me. on the date set forth
above.

NOTARY PUBLIC

APPENDS K

FORM OF CERTIFICATE FOR APPLICANTS

CERTIFIED TO RENTAL UNIT, REQUIRED

BY [SECTION 5:80-26.I8(c)2] N.J.A.C. 5:80-26.19((t)2

CERTIFICATE FOR APPLICANT

CERTIFIED TO A RENTAL UNIT SUBJECT TO

AFFORDABLE HOUSING RESTRICTIONS

My name is and I mn makmg (liis certificate in connection
with my certification to rent fbe Affordabie Housiag unit located at

I an aware, as die renter of an Affordable [unit] Unit, that from this
date until ______, 20_ as long as 1 am renting the unit described above,

my renting the apartment is subject to the requirements that are listed
below:

1.1 am required to pay all rent sel forth in my lease on time and in the
manner provided for in my lease.

2.1 know that I am required to live in my apartment, and that I cannot
sublease it or rent it out to any other person, not even to members of my
family.

3.1 know that the maximum rent I am supposed to pay to my laudlord
is limited by law, that it is announced each year by _ , and that I
can call _ _ at my tune if I have any questions about what rent I
am supposed to be paying.

4.1 know that I am not allowed to-make any improvements to my
apartment unless tliey liave been approved in writing by

day of 20BE IT REMEMBERED, that OR this the
the signer of this Certificate _ appeared personally before me and
who, being duly sworn by me, deposed and made proof to my satisfaction
(i) that he/she is die Purcligser of the Affordable [home] Honie thai is
identified as said Purchaser in the foregoing Certificate, and (ii) [anitj tliat
lie/slie lias executed said Certificate with respect to the purchase of the
property described in the Certificate and for die purposes described and
set forth therem.

Sworn to and subscribed before me, on the date set forth
above.

NOTARY PUBLIC

APPENDIX L

FORM OF RECAPTURE MORTGAGE NOTE IN FAVOR

OF STATE, REQUIRED BY [SECTION 5;80-26,5(c)] N.J.A.C 5:80.
2<».6(e)

[State of New Jersey

Department of Community AfTairs

Honsmg and Mortgage Finance Agency

Recapture Mortgage Note

Irt Comiection With Payment of Anioiuits Due

Upon First Non-Exempt Sale

After Expiration of Control Period]

STATE OF NEW JERSEY

DEPARTJMENT OP COMMUNITY AFFAIRS

RECAPTURE MORTGAGE NOTE

IN CONNECTION WITH PAYMENT OF AMOUNTS DUE

UPON FIRST NON-EXEMPT SALE

AFTER EXPIRATION OF CONTROL PERIOD

THJS NOTE is dated as of For value received
(referred to os the "Owner") promises to pay to THE STATE OF NEW
JERSEY, acting by and through its Department of Conummity Affairs,
which has its principal offices at 101 South Broad Street in die City of
Trenton, Coimty of Mercer, State of New Jersey (the ["STATE"]
"State"), the amounts specified M this Note and promises to abide by the
tenns contained below.

Article 1. REPAYMENT MORTGAGE
As security for the payment of anioiuls due under this Note and the

performance of all promises contained in this Note, the Owner is giving
die State a "Repayment Mortgage To Secure Payment of Amounts Due
Upon First Non-Exempt Salo After Expiration of Control Period" (the
["MORTGAGE"] "Mortgage"), dated _, of the property
described below (the F'PROPERTY"] "Propeity"). The Mortgage covers
real estate owned by the Owner. The Mortgage will not be subordinate,
and will not be subordinated by the Slate, fo any mortgage, refutancmg,
equity loan, secured letter of credit, or any other obligation secured by the
Property, except with respect to (a) any such obligation which was duly
recorded prior to the recording hereof, and (b) any such obligation wliich,
when added to all other such obliggtious recorded against the Property,
sbalj result in total debt secured by die Property being an ainoiuit less than
the MRP tfaat would be applicable were the Control Period stili iit effect,
as those terms are defmed in Article 2 of the Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS
Upon die first non-exempt sale of the Properly after the date of this

Note, die Owner, or the heir, successor or assignee of the Owner then
selling the Property, shall pay the sum of $._ to the State of
New Jersey, acting by and tlu-ough its Department of Community Affairs.
The obligation evidenced by this note shall not accme interest.

Article 3. PROPERT/ DESCRTPTION
All of the land and improvements thereon located in the municipality

of._ bi die County of _, , State of New Jersey, described
more specifically as Block No. _ Lot No. _, and known by the street
address:

Article 4, WAIVER OF FORMAL ACTS
The Owner waives its right to require (lie State to do any of the

foUowing before enforcing its rights luider tliis Note:
1. To demand payment of amount due (known as Presentment).
2. To give notice that aiuoiuits due have not been paid (known as

Notice of Dishonor).
3. To obtain an official certificate ofnon-payment (known as Protest).

Article 5. RESPONSIBILITY UNDER NOTE
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Ati Owners signing this Note are jointly and individually obligated to
pay fee amounts due and to abide by the terms under this Note. The Stale
may eitforcc (his Note against any one or more of the Owners or against
all Owners together.

The Owner agrees lo the terms of this Note by signing below.

ACKNOWLEDGEMENT

Owtier nckiiowledgcs receipt of a Enic copy of die Mortgage and this
Mole at no charge.

Dated'.

ATTEST:

By:

STATE OF NEW JERSEY

COUNTY OP

Signature (Owner)

Signature (Co-Owner)

)
) ss.:

On this the __ day of. 20 before me came ., who
acknowledges and makes proof to my satisfaction that she is the Owner
named within iliis Mole, and tlmt she has executed said ^Tote for die
purposes set forth tiiercin. sworn lo and subscribed by her ill my prescnui
ou this date.

Swom to and subscribed before me ihis the _ day of
20 ,__.

A Notary Public/Attomey of the State of New Jersey

APPENDDCM

FORM OF MORTGAGE SECURING PAYMENT OF

RECAPTURE NOTE IN FAVOR OF THE STATE,

REQUIRED BY [SECTION 5:80-26,5(c)] N.J.A.C. 5:80-26.6(c)

[State of New Jersey

Department of Comniiurity Affairs

Affordable Housing Program

Repayment Mongsge

To Secure Payment ofAinoiuits Due

Upon First Non-Exempt Sale

After Expiratiou of Control Period}

STATE OF NEW JEKSEY

DEPARTMENT OF COMMUNFTY AFFAIRS

AFFORDABLE HOUSING PROGRAM

REPAYMENT MORTGAGE

TO SECURE PAYMENT OF AMOUNTS DUE

UPON FIRST NON-EXEMPT SALE

AFTER EXPJBATION OF CONTROL PERIOD

THIS MORTOAGE. made on tliis the _ day of
20_ by and between _. (tlic ["OWNER"] "Owner") and
THE STATE OF NEW JERSEY, acting by and through its Commissioner
of the Deparhttent of Coimnumty Affiiirs (Ihe ["STATE"] "State"), w
connection with the property described herein (the pPROPERTy*']
"Property1");

Article I, REPAYMENT MORTGAGE NOTE
bi consideration of value received, the Owner has signed a Recapture

Mortgage Note (the "Note") dated _. The Owner promises to pay

to die State amouuts tlne uiidci- tlie Repayment Mortgage Note, and to
abide by dll obligatiottfi contmned ttiercin.

Artjcle 2. MORTGAGE AS SECUIUTY FOR AMOUNT DUE
Thts Mortgage is given to ifae Slate as sficurily for the payment requu-ed

to be paid upon tiie first itoit-cxempt sale of the Property, as [provided
uitdcrthe rules of the New Jenscy Htinsmg and Mortgage Finance Agency]
s&t forth [inl nl N.J.A.C. 5:ft0-26.1 d seq.

Ariictc 3. PROPERTY DESCRIPTION
Al! of the land add iinprovcmenls tiiereon located in the mmucipaUty

of ___m (lie County of _, State ofNewJereey (liereinafter
ihe "Property \ dcscribfid more BESecificitfly tis Block No. _ Lot No.

, and known by th6 sti-eet address:

Article 4. RIGHTS GtVEN TO STATE
The Owner, by niortgagiiig the Property to the State, gives die State

those rights stated in this Mortgage and atf the rights the law gives to the
State imdfir the Uniform Housing AfFotdability Controls, which are found
[in New Jciwy Adminlsiradve Code al Tide 5, chapter 80, snbchapter 26
(NJ.A.C. 5:80-26.1, d seq)] iit N.JAX. 5:SO-26.1 et scq. The rights
given 19 the [staifi] Stiite arti covenants numiiig witli tile land. Tiie ri^its,
temisi and resifictionB in this Mortgage shall bm4 tiie Owner and all
subscquciu purclirtsei'8 &iiti wnwis of llic Property, and the heirs and
fl&sigiis of at! of them. Upon pcrfontiancc ofihe protiiises contained in the
Note and this Mortgage, (lie State will prepare and deliver to die then
current cnvncr ofrtcoid a qiiitclaiin deed or other document of release.

Aitidc 5. DEFAULT
The Stfllfi way deciare tile Otvner in default on this Mortgage and on

the Note if:
1. T^ic Owner aitempls to convey M uitercst in tiie Propert)' witliout

giving prior writlcti notice to Ac State;
2. The ownerstnp of the Property is tfhanged for any reason otlier than

irt the connse of an exetnpt sale;
, 3. The Owner fails lo mak6 ally jiaymortt required by the Note;

4. The holder of any lien on the Property starts foreclosure
proceylings; or

5, Benkntptoy, uisolvcncy, or rscclvership proceedmgs are
commenced by or agaiflirt tile O^vitfcr.

Arii&lf; 6. STATE'S R[GHT$ UPON D&FAULT
If the State declares ihtit the Note and this Mortgage are in default, the

State shall have all oftlis riglns givcii by law or set forth in this Mortgage.

Article 7. MOT1CES
ALL W11CES MUST BE m mmWG AND PERSONALLY

DKUVMED OR SENT BT CWimi) MAIL, RETURN RECEIPT
niiQVKSTfSD, TO THE ADDRESSES QIW JN THIS MORTGAGE.
Ai)bM^ CHANGES MAY BE MADS UPON WRITTEN NOTICE,
hfADEW ACCORDANCE. WIW THISAKTJCLE 7.

Article 8. NO WAIVER BY STATE
The St^te may exerciso any rigltt uud&r tlils Mortgage or under any law,

oven if the (state] Strtte has delayed m ewil-cising diat authority|J or has
agreed in an earlier instance not to exercise thiat irigbt. The State does not
wmv$ its right lo declare the ChA'ilor is in (bfatilt b?' making payments or
incurring expenses on behalf of the Owner,

ArHclti 9. BACH PERSON L1A6LE
The Mortgage is legatiy bioditig upon cu6h Owner individuaHy and all

their heirs, assigns, agents and desifiitees who succeed to their
respotmibflitici;. Tiic Slate may enforce any oftlie provisions of the Noie
nnd of this Mortgage figaitist any one or trtorc iiable individual.

Atticle 10. SUBORDINATION
This Morigagc wiU nol be suborditiafc, and will not be subordinated by

tlio Stdtfi, to aity mortfiage, reflrtancing, equily loan, secured ieffer of
credit, or any other obligation secured by die Property, cxceptwithreapect
to (a) any sycli obfigmion wliicli wda dufy recorded prior to tiie recording
honiof, and (b) any such obligation which, when added to all other such
obtigititons recofdsd aBaimi the Pittpctiy, sli&U result in total debt secured
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by the Property being an amount less than the maxuniun resale price that
would be applicable were the Control Period still in effect.

Article 11. SUBSEQUENT OWNERS
This Mortgage shall not be released, with respect to miy subsequent

owner who acquires die property through an exempt transfer unless the
transferee shall execute a note and mortgage m the form of the Note and
tliis Mortgage, and tlie same lias beeu duly recorded.

Article 12. AMENDMENTS
No amendment or change to tlie Note and this Mortgage may be made,

except in a written docimienl signed by both parties and approved by the
administrative agent appointed pnrsuaul to N.J.A.C. 5:80-26.1 et seq,

Article 13. SIGNATURES
By executing this Mortgage [on page 3, hereof}, the Owner agrees to

all of its terms and conditions.

Article 14. ACKNOWLEDGEMENT
The Owwr acknowledges receipt of a ti-ne copy of this Mortgage, at

no charge [to die State].

IN WFTNESS WHEREOF, the Onrner(s) has executed this Mortgage
for the pmposes staled herein.

ATTEST:

By:

STATE OF NEW JERSEY

COUNT/OF

Signahye (Owner)

Signsture (Co-Owner)

)
) ss:

)

BE IT REMEMBERED, that on tliis the _ day of _,
20_ die subscriber _, appeared personally before me (If more
than one person signed the foregoing mortgage and appeared before me,
the words "the subscriber" and "the Owner" shaft include all such
persons) and who, being duly sworn by me, deposed and made proof to
my satisfaction (i) that he/she is die Owner named iu fee foregoing
mortgage aud (ii) [and] that he/she has executed said mortgage with
respect to the Property and for the piuposes described and set forth therein.

Sworn to and subscribed before me,
above.

o» die date set forth

NOTARY PUBLIC

APPENDDC N

FORM OF RECAPTURE MORTGAGE NOTE IN

FAVOR OF MUNICIPALITY, REQUIRED

BY |SECnON 5:80-26.5(c)j N.J.A.C. 5;80.26,6(c)

State of New Jersey

Department ofCoinmumty Afi'airs

[Housing and Mortgage Finance Agency]

[NAME OF MUNICIPALITY]

Recapture Mortgage Note

In Connection With Payment of Amounts Due

Upon First Non-Exempt Sale

After Expiration of Control Period

THIS NOTE is dated as of _ . For value received
(referred to as the "Owner") promises to pay to [NAME OF
MUNICIPALITY], which has its principal offices at [ADDRESS OF

MUNICIPAL OFFICES] (die "Municipality"), the amounts specified in
this Note and promises to abide by the terms contained below.

Article I, REPAYMENT MORTGAGE
As security for the payment of amounts due under this Note and the

perfbnnance of all promises contained in this Note, the Owner is giving
the Municipality a "Repayment Mortgage To Secure Payment of Amounts
Due Upou First Non-Exempt Sale After Expu-ation of Control Period"
(the ["MORTGAGE"] "Mortgage"), dated _, of the property
described below (the ["PROPERTy"] "Pi-opcrty"). Tiie Mortgage covers
real estate owned by llie Owner. The Mortgage will not be subordinate,
and will not be subordinated by tli& MimicipaUty, to any mortgage,
refmancing. equity loan, secured letter of credit, or any other obligation
secured by die Property, except with respect to (a) any such obligation
which was duly recorded prior to the recording hereof, and (b) any such
obligation wliich, when added to all other such obligations recorded
against the Property, shall result in total debt secured by the Property
being an amount less than the MRP that would be applicable were the
Control Period still in effect, as those terms are defmed m ^ticle 2 of die
Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS
Upon the first nou-exempt sale of the Property after the date of this

Note, tiie Owner, or tlie heir, successor or assignee of die Owner then
selling the Property, shall pay tlie sum of $ [add amount determined
pursuant to NJ.A.C. [5:80-26.5(c)j 5:80.26.7 to the Miiulcipality. Tlie
obligation evidenced by this note shall not accrue interest.

Article 3. PROPERTY DESCRIPTION
Ali of the land and improvements tliereon located in the municipality

of, m the County of _______, State of New Jersey, described

more speciTicaUy as Block No. _ Lot No. _, and known by die street
address:

Article 4. WAIVER OP FORMAL ACTS
The Owner waives its right to require the Municipality to do any of the

following before enforcing its rights under this Note:
1. To demand payment of amount due Oaiown as Presentment).
2. To give notice that amounts due have not been paid (known as

Notice of Dishonor).
3. To obtain an official cerdfieate ofnon-payinent Omown as Protest).

Article 5. RESPONSIBILITY UNDER NOTE
All Owners signing this Note are jomtly and mdividually obligated to

pay the amounts due and (o abide by the terms under this Note. The
Municipality may enforce this Note agamst any one or more of the
Owners or against all Owners together.

Tlie Owner sgrees to the terms of this Note by signing below.

ACKNOWLEDGEMENT

Owner acknowledges receipt of a true copy of the Mortgage and this
Nofe at no charge,

Dated;

ATTEST:

By:

STATE OF NEW JERSEY

COUNTY OF _

On this the day of.

Signature (Owner)

Signature (Co-Owner)

ss.;

20 before me came , who

acknowledges and makes proof to my safisfaction that she is the Owner
named within this Note, aAl that she has executed said Note for die
purposes set forth therein, sworn to and subscribed by her in my presence
on this date.
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Sworn to and subscribed before mt this the
20

day of

A Notary PubUc/AUomey of the State of New Jersey

APPENDIX 0

FORM OP MORTGAGE SECURING PAYMENT OF

RECAPTURE NOTE IN PAVOR OF THE MLfNICIPALITY.

REQUIRED BY [SECTION 5:80-26.5(c)] N.J.A.C. 5:80-26.6(c)

State of New Jersey

Department ofConummily Affairs

[New Jctscy Housmg and Mortgage Finance Agency]

[name ofmimicipatityl

Affordable Housing Program

Repayment Mortgage

To Secure Payment of Amounts Due

Upon First Non-Exempf Sale

After Expiration of Control Period

THIS MORTGAGE, made on tliis the _ day of,
and between_^, (the ["OWNER"] "Owner'*) and.

,20 ^
.(the

"Municipality"), in connection with (lie property described herein (thfi
("PROPERTY") "Property");

Article I. REPAYMENT MORTGAGE NOTE
In consideration of veiue received, die Owner has signed a Recaphite

Mortgage Note (file "Note") dated _ . The Owner promises to pay
to due Stotc am&iiats due under die Repayment Mortgage Note, iuid to
abide by all obligations contained dier&ui.

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUE
Tius Mortgage is giwn to die Municipality as security for the payment

required to be paid upon the first non-cxempt sate of the Property, as
provided under die [niles of the New Jersey Honsmg and Mongagc
Finance Ag&ucy set fortli in] Vnifomi Housing Affordabitity Cfmtrol
rcgulntions at NJAC. 5:80-26.1 et seq.

Article 3. PROPERTY DESCRIPTION
Ati of the land and improvements tliereon located in the munioipalKy

of_ in tlie County of_, State of New Jersey (lieremafler
the "Property"), dfiscribed more specifically as Block No. _ Lot No-

Mid known by the sircet address:

Article 4. RIGHTS GIVEN TO MUNICIPALITY
The Owner, by mortgaging the Property to the State, gives (he

Municipality those rights stated in tlus Mortgage, and all the rights the law
gives to the Municipality under thfe Uuifonn Housing Affordability
Conbuls^ which are fouad [in New Jersey Admmistrative Code at Title 5,
chapter 80, sitbchapter 26 (N.JA.C. 5:80-26,1, etseq)] at N.J.A.C. 5;80-
26.1 et scq. The rigllts given to die Municipality are covenauts nnuiiug
with tile land. The rights, terms, and restrictions in this Mortgage shall
bind flic Owner and all subsequent purchasers and owners of the Prop6tfy,
and the heirs and assigns of all of them. Upon perfonnauce of the promises
conlained in the Noic ftnd this Mortgage, th& Municipality will prcpara
and deliver to the then ciureut owner of record a quitclaim deed or ottier
document of release.

Article 5. DEFAULT
The Muriicipality may declare the Owner in default on tius Morlgafio

and on (lie Note if:
1. The Owner attempts to convey ail interest in the Proper^' without

giving prior written notice to die Municipality,
2. The ownership of the Property is changed for any reason other than

in die course of an exempt sale:
3. The Owner fails to make any payment required by the Note;

4. The holder of tfny liftti on ti^ Property starts foreclosure
pfo(ic6<lirt(is; or

5. Biinkrupfcy» iusolvcncyi or reficlvership proceedings are
commonccd by or ngaiiisf tlie 0\Mier.

Article 6. MUNICIPAUTY'S RIGHTS DPON DEFAULT
If Uie Municipality declares thai the Ntiie and diis Mortgage are in

dofauht the MynioipaHty fihafl iiave all of tlte rigliis given by law or set
forth in this Mortgiigii.

Arlicle 7. NOTICES
ALL W'nCES MVST HE IN m^'lWG AND PERSONALLY

DELm^m ok smm BY cmmKD MAIL. RETURN RECEIPT
W^QVKhrED. TO THE AWJREf^Eff Gf^EN IN THIS MORTGAGE.
ADDRjKSf CffANGHS MAY BE MADK UPON WJTEH NOTICE,
MADEIHACCOKDAHCE WlWTHlSAfyTfCLE 7.

Article 8, NO WAIVER BY MUNlClPALnY
The Mimiciptility may exercise ftfiy riglit under this Mortgage or under

nny lmv> even if tlie Mufiicipullh' ftas <ic!ayed m exercising that
flu(harhy[>] or line agteed in IBI earlier itistftiice not to exercise that right.
The Municipality does not waive its riglu to declare the Owner is in
default by making paymcnls or Incuiting expenses on behalf of the
Owner.

Article 9. EACH PERSON LIABLE
[The] This Mortgage is legally binding upon each Owner individually

find all their hcjrfit ossignSt A8ertt^» mid dosigiiees who succeed to tlieir
respoftsibflities. Tlic Municipality may enforce nny of the provisions of
tlic Mole sad oflhis Mortgage Hgainst any one or inore liable uidividual.

Article 10. SUBORDINATION
Tiiis Mortgage wilt not be subordinate, fiiid will not be subordinated by

ths Mnnicipalily, to any hiortg^ge, Kfinanoing, equity loan, secured letter
of credit, or any other obligation gecuted by the Property, except with
fospwl to (o) atty suc.li obligation which was duly recorded prior to the
recording hereof, and (b) any sucii obligation which, when added to all
other such obligations recorded agamst tliti Propert)', shaH resuit m total
debt socurcd by die Prop&rty liciog ah ainounl less than Uie maximiun
resale price that would bo applicable were tho Control Period still in effect.

Article 11, SUBSEQUHNT OWNERS
Tlits Mortgage shall noi bd rclcnsed|,] with respect to any subsequent

owner who (tcquires the propctty Arottgh flh exempt transfer unless the
ttwsfercc shall execute a nofte and jnorigage ui the fonn of the Note and
tltis Mortgage, and the stime has been dufy recorded.

Article 12. AMENDMENTS
No smendment or chftnge io tlic Hole usd tlus Mortgage may be made,

exwpt in a writleu docmuent signed by both parties and approved by the
EidtiiiniBlrath'e agcbt appomicd put^tmM (o I'i.J.A.C, 5:80-26.1 et seq.

Article 13. SIGNATURES
By wecuting tins Mortgage [on page 3, hereof), the Ovmw agrees to

all of its lenns and conditions,

Article K ACKNOWLEDGEMENT
The OwiMr acknowledges receipt of (i tnic copy of this Mortgage, at

no charge Iio the State],

IN WITNESS WHER£OF» the Owiicr(s) has executed dus Mortgage
for the purposes stated herein.

ATI'EST:

By:

STATB OP NEW JERSEY

coum-yop

Signahire (Owner)

Signature (Co-Owner)

ES:
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BE FT RBMEMBERED, thai. on this the _ day of . .
20_ the subscriber _ appeared personally before me (If
more than one person signed the foregomg mortgage and appeared be fore
me, the words "the subscriber md "the Owner" shall include all such
persons) and who, being duly sworn by me, deposed and made proof to
my satisfaction (i) that he/she is the Owner named in llie foregoing
mortgage and (ii) [mid] that he/she has executed said mortgage with
respect to the Property and &r the puq?oses described and set fortii diereiii.

Sworn to and subscribed before me, on the date set forth
above.

NOTARY PUBLIC

APPENDK P

FORM OF RECAPTURE MORTGAGE NOTE FOR

UHORP AND MONI UNITS, RBQUIRED BY

{SECTION 5:8Q-263(c)] N.J.A.C. 5:80"26.6(c)

State of New Jersey

Department of Community Affairs

Housing and Mortgage Finance Agency

Recapture Mortgage Note

In Connection Wiili Pavnient of Amounts Due

Upon First Non-Exempt Sale

After Expiration of Control Period

THIS NOTE is dated as of For value received
(referred to "Owner") promises to pay to The New Jersey Housing and
Mortgage Finance Agency, which has its principal offices at 637 South
Clinton Avenue, Trenton, NJ 08650- 2085 (the "Agency"), the amounts
specified in tfiis Note and promises to abide by die tenns contained below.

Article 1. XBPAYMENT MORTGAGE
As security for the payment of amounts due under this Note and the

performance of all promises contained in this Note, die Owuer is giving
the Agency a "Repayment Mortgage To Secure Payment of Amounts Due
Upon First Non-Bxempt Sale After Expiration of Control Period" (die
["MORTGAGE"] "Mortgage"), dated _. of the property
described below (the ["PROPERTy"] t<Propcrty"). Tlie Mortgage covers
real estate owned by the Owner. The Mortgage will not be subordinate,
and will not be subordinated by the Agency, to any mortgage, rcfmancing,
equity loan, secured letter of credit, or any other obligation secured by the
Property, except with respect to (a) any such obligation which was duly
recorded prior to the recording hereof, and (b) any such obligation which,
when added to all other such obiigalions recorded against die Property,
shall result w total debt secured by the Property being an amount less than
the MRP that would be applicable were the Control Period still in effect,
as those temis are defined iu Article 2 of the Mortgage.

Article 2. OWNERS PROMISE TO PAY AND OTHER TERMS
Upon the first non'exempt sale of the Property after the date of this

Note, the Owner, or the heir, successor or assignee of the Owner then
selling the Properly, shall pay the sum of $[add amount detenuined
pursuant lo N.J.A.C. |5:80.26.5(c)] 5:8fr26.7] to the Agency. The
obligation evidenced by this note shall not accrue interest.

Article 3. PROPERTY DESCRIPTION
All of the land and improvements thereon located in the municipality

of _ in the County of _, State of Mew Jersey, described
more specifically as Block No. _ Lot No, _, and known by die street
address: ___.

Article 4. WAIVER OF FORMAL ACTS
The Owner waives its right to require the Agency to do any of the

following before enforcing its rights under this Note:
1. To demand payment ofanioimt due (known as Presentuient).
2. To give notice that amounts due have not been paid (biown as

Notice of Dishonor).

3. To obtain an official certificate ofnon-payment (known as Protest).

Article 5. KESPO^SIBIUTY UNDERNOTE
Ail Owners signing diis Note are jointly sad mdividually obligated to

pay the amounts due and to abide by the terms imder this Note. The
Agency may enforce tliis Note itgainsf any one or more of the Owners or
against all Owners together.

The Owner agrees to the terms of this Note by siguing belon'.

ACKNOWLEDGEMENT

Owner acknowledges receipt of a true copy of the Mortgage and this
Note at no charge.

Dated:

ATTEST;

By:

STATE OF NEW JERSEY

COUNTfOF

Signature (Owner)

Signature (Co-Owner)

ss.

On diis the _ day of. 20 before me came -.who

acknowledges and makes proof lo my satisfaction tliat she is die Owner
named within this Note, and diat she has executed said Note for the
purposes set forth tiiereui, sworn to and subscribed by Iier m my presence
on this date.

Sworn to and subscribed before me this the _ day of
20_ .

ANotary Public/Attomey of die State of New Jersey

APPENDDi Q

FORM OF MORTGAGE SECURmO PAYMENT OF

RECAPTURE NOTE IN FAVOR OF THE AGENCY,

REQUIRED BY [SECTION 5:80-26.5(c)] N.J.A.C. 5:80-26.6(c)

State of New Jersey

Department ofCommumty Affairs

New Jersey Housing and Mortgage Finance Agency

AffordabJe Housing Program

Repayment Mortgage

To Secure Payment of Amounts Due

Upon First Noii-Exempt Sale

After Expiration of Control Period

day ofTHIS MORTGAGE, made on this the
20_ by and between _, (the ("OWNER"} "Owner") and
the New Jersey Housing and Mortgage Finance Agency (the "Agency"),
in connection with tile property described herein (the ['TROPERTy"]
"Property"),

^cle I. REPAYMENT MORTGAGE NOTE
In consideration of value received, the Owner has signed a Recapture

Mortgage Note (die "Note") dated __ . The Owner promises to pay
to the State amounts due under the Repayment Mortgage Note, and to
abide by all obligations contauied therein,

Article 2. MORTGAGE AS SBCURIW FOR AMOUNT DUE
This Mortgage is given to the Agency as security for die payment

required to be paid upon the first non-exeinpt saie of the Property, as
provided under the rules of the [New Jersey Housing and Mortgage
Finance] Agency (set forth in] at N.J.A.C. 5:80-26,1 et seq.
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Article 3. PROPERTY DESCRIPTION
AU of the land and improvements lliereon located in tiie miuucipality

of _ in ttie County of _ __. _, State of New Jersey (heremofter
the "Property"), dsscribed more specifically as Block No. _ Loi No.

and knciwn by ihe 8Ueet address:

AHicle 4. RIGHTTS GIVEN TO AGENCY
The Owner, by morigoging the Property to the State, gives the Agency

those rights slated in this Mortgage, and till riie rights the law gi^'es to (he
Agency imder the Uniform Housing AfTordabUity Controls, which are
found [in New Jersey Adinunstrativc Code at Title 5, chapter 80,
subchapter 26 (NJ.A.C. 5:80- 26. 1, ot seq)] at N.J.A.C. S:80-26.l et fie(|.
The rights given to the Agency are covenants mnuing with the lantt. The
rights, terms, and restrictions in this Mortgage shall bind the Owner and
all subseqneiu purcfmscrs and omiers of the Property, and the heirg and
assigns of all offh^m. Upon performance of the promises contained in the
Note and this Morteag?, the Agency will prepare and deliver to die th6ii
currenl owner of record a quitclaim deed or other docimient of release.

Article 5. DEFAULT
The Agency mny dcclflre tlie Ovnw w default on this Mortgage qnd on

die Note if;
1. The Owner attempts to convey ail mterest in the Property witiiotlt

giving prior written cotice to the Agency;
2. The ownership of the Propeny is clianged for any reason other thftii

in die course of an cxempi sale;
3. The Owner fails 10 niske any paynicnr required by the Note;
4, The holder of nay lien on the Property starts foreclosurO

pEoc<xidmgs, or
5. Bankruptcy, iiisol^ncy, or receivership proceedings arc

commenced by or against the Owner.

Article 6, AGENCY'S RIGHTS UPON DEFAULT
If the Agency declares that the Note and this Mortgage are in default,

the Agency shall have all of tlie rights given by law or set forth in tliis
Mortgage.

Articie 7. NOTICES
ALL NO'HCKS MUST BE W WHITJNG AND PERSONALLY

DRUVERSD OR SFMT\Br\ BY CERTIFIED MAIL, RETURN RECKtPT
REQUESTED, TO THK ADDKESSES GIVKN JN THIS MORTGAGK.
ADDRESS CHANGES (MAY BE MADE UPON WRITTEN NOTICE,
MADE W ACCORDANCE WITH THIS ARTICLE 7] MATBEAfADE
UPON iyRiTTKHWTICE, MADE WACCOKDANCEWTH THIS
ARTICLE 7.

Article 8, NO WAIVER BY AGENCY
The Agency may exercise any right under this Mortgage or under any

law, even if the Agcttcy has delayed in exercismg that &uthority[,] of lias
agreed in an earlier instance not to exercise (Iiat right. The Agency does
not waive its rigiit to declare die Owner is in default by making payments
or mcurring expenses on bclmlfofthc Owner.

Article 9. EACH PERSON LIABLE
The Mortgage ts legally binding upon each Owner individually and ati

their heirs^ assigns, ogents, and designees who succeed to ihsir
rcspousibilifies. The Agency may enforce any of the provisions &f the
Note and of this Mortgftge against any one or more liable mdividual

Article It). SUBORDINAriON
This Mortgage will not be snborcim&le, and will not be subordinated by

Ihc AgwCYr fo ftny mortgaee, refinancing, cqutty loan, secured leder of
credit, of any otder obligation s&cured by tlic Properi?', except widirespect
to (a) twy siich obligation which wfts duly recorded prior to the recording
hcreoft and (b) miy sticti obljgatloii wiiicli, when added to all other such
obligations recordtid Against tlw Propfirty, shall result in total debt secured
by ihc Property being an amount less tlian tlie maxiimim resale price that
would be appKcnbtc w6ro the Control Period stilt in effect,

Article 11. SUBSEQUENT OWNERS
This Moitgagc slmU not be relcased[,l witti respect to any subsequent

owiicr who (icqujrss (lie propert)' through tin exempt transfer unless the
itansfo'cc shall execute a note and mortgage in the tbnu of the Note and
tills Mortgngs, aiid tlte sflmg has been duly recorded.

Article 12. AMENDMENTS
No flmoidmenf or change to flic Nofe aitd (his Mortgage may be made,

except in a written docittflcnt sigued by both pfirties and app^o^red by tlie
administrmive agent appointed pursuflnt fo (N.J.A.C. 5:80-26,1 et seq.J
N.J.A.C, 5:80-26.15.

Article 13. SIGNATURES
By exocufmg this Mortgage (on page 3> Jiereof], tiie Owner agrees to

all of its tcnns and condiUona;

Article 14. ACKNOWLEDGEMENT
Die Oftiier aotcnowlcdgcs rcccipl of ft tmc copy of this Mortgage, at

no charge [to the Statel.

IN WITNESS WHEREOF, the OwneKs) has executed ibis Mortgage
for th<s putposcs slated herein.

ATTEST:

By^ ^—^

STATB OF NEW JERSEY

COWTYOF,___

Signatiy-e of (Owner)

Signatmc (Co-Owner)

ss;

)

BE IT RBM£MBE^ED. feat on this th& _ day of .
20_ the subscriber __ appeared personally before me (If
mwc ihan ompwwi signed ihe foregoing tMf'igage and appea fed before
me, th« 'VtWds "ihe siibscfib^r" ca\d "the Owner" shall include all auch
persofis) and who» being duly swoni b>' me, deposed and made proof to
my sfttisRiction (t) ihnt he/she is the Owner named in the foregoing
mortgatic and (ii) |and] ttiai lie/slie has executed said mortgage with
resipcct lo the Property and for the pwposeg described and set forth therein.

Sworn to and subscribed betorc me. _ on the date set forth
obov^.

MOtAXY PUBLIC
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