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INTRODUCTION 

BACKGROUND 
 

Under the federal Tax Reform Act of 1986, the U.S. Department of Treasury established the 
Low-income Housing Tax Credit Program as an incentive for investment in the construction and 
rehabilitation of low-income housing. The Internal Revenue Service (“IRS”), as part of the 
Department of Treasury, became the administrator of the tax credit program described in Section 
42 of the Internal Revenue Code (“IRC”, “Code”) (see Exhibit D8). The New Jersey Housing 
and Mortgage Finance Agency (the “Agency”) was designated as the housing credit agency for 
the State of New Jersey responsible for allocating the Low-income Housing Tax Credit. 
 
The Omnibus Budget Reconciliation Act of 1990 amended the Internal Revenue Code to require 
that the designated housing credit agency establish a procedure for monitoring housing 
developments for compliance with the federal tax credit program regulations effective January 1, 
1992.  Following that amendment, the Internal Revenue Service adopted final regulations which 
describe the minimum procedure that the designated housing credit agency must follow for 
monitoring compliance of buildings developed with the low-income housing credit (see Exhibit 
D1). These final regulations became effective June 30, 1993. 
  

PURPOSE FOR THIS MANUAL  
 

This manual, designed by the New Jersey Housing and Mortgage Finance Agency (“the 
Agency”), is a guide to understanding compliance monitoring under Section 42 of the Internal 
Revenue Code, which governs the use of the Low-income Housing Tax Credit. It was developed, 
pursuant to Section 42 of the IRC and the IRS Procedure for Monitoring Compliance, for project 
owners, management companies, on-site management personnel and anyone involved with 
Agency procedures for monitoring compliance of tax credit properties. It is intended to be used 
as a supplement, and not a replacement, to the Internal Revenue Code, revenue procedures, 
revenue rulings, letter rulings, notices, announcements, any applicable Treasury regulations and 
any applicable federal law.  
 
The Internal Revenue Service requires that the New Jersey Housing and Mortgage Finance 
Agency as the housing credit agency for the State of New Jersey monitor all projects that were 
developed as a result of an allocation of tax credits.  
 
The Internal Revenue Service has made it clear that compliance with the requirements of the 
Code is the sole responsibility of the owner of any building for which the credit has been 
allocated.  The Agency’s responsibility to monitor for compliance will not cause the Agency to 
be liable for an owner's noncompliance.  Therefore, an owner should not rely solely on the 
Agency to determine if the project records are in compliance.  In addition, the owner should not 
rely solely on any outside service, organization or agency in their dealings with the owner's tax 
credit buildings.  Any error that is made will be the responsibility of the owner. 
 
Use of this manual does not ensure compliance with the Internal Revenue Code, Treasury 
regulations, or any other laws or regulations governing Low-Income Housing Tax Credits. In 
addition, it does not guarantee the financial viability of any project. As a result, the Agency 
recommends that all tax credit recipients consult their tax accountant, attorney or advisor as to 
the specific requirements of the tax credit program and Section 42 of the Code. 
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     CHAPTER 1 
 
 

COMPLIANCE PROCEDURES 
 

The Agency is required by the Internal Revenue Service to monitor each development throughout 
the project’s compliance period. This section of the manual outlines the Agency’s compliance 
procedures that should be followed by the owners of projects that were developed as a result of an 
allocation of tax credits. These procedures are consistent with the Internal Revenue Service 
Procedure for Monitoring Compliance. Compliance with the Internal Revenue Code and these 
procedures is necessary to assure the continued use of the low-income housing tax credit. 

Agency Responsibilities 
The Agency allocates tax credits through a competitive application process in accordance with the 
State's qualified allocation plan.  An allocation plan is qualified if it contains a procedure that the 
Agency will follow in monitoring compliance with the provisions of the Code.  Once an allocation 
is awarded, the owner will receive from the Agency the Form 8609 (see Exhibit E1) with Part I 
completed by the Agency. The Agency will then do the following to monitor a project for 
compliance: 
 

1.   Provide the building owner with the Internal Revenue Service Procedure for Monitoring 
      Compliance and the Agency’s Monitoring Procedures Manual (This document). 

 
2.   Annually request and review the submission of the Owners Certificate of Continuing 

                  Program Compliance (see Exhibits B1a, B2a, B2b), the Annual Project Certification  
                  with Social Services Models (see Exhibit B3a), Annual Project Certification for Projects  
                  in the Supportive Housing Cycle or with Set-Aside Special Needs Units (see Exhibit  
                  B3b) and Annual Tenant information submitted via the Mitas Web Access System for     
                  the preceding twelve (12) month period. 
 

3.   For a minimum of thirty-three (33) percent of the projects, annually perform physical  
      inspections of developments and reviews of tenant files and project files (see  
      Owner/Agent Recordkeeping Exhibit D7). The Agency will select which projects will  
      undergo Agency review and will give owners reasonable notice that their project has  
      been chosen as well as identify which documents will need to be submitted. Reviews  
      may occur more frequently than on a twelve (12) month basis, provided that all months  
      within each twelve (12) month period are subject to certification. The property may be  
      re-inspected after the thirty (30) day cure period to ensure that all deficiencies have been  
      abated. 

 
 4.   The Agency may also review the records of occupancy for the first twelve (12) months  
                   in order to ensure that the minimum set-aside was met within the appropriate time  
                   period. (In order to claim any tax credits, owners must meet their minimum set-aside by  
                   the end of the first year in which the project is placed in service or by December 31st of  
                   the following year depending on which year is the first year of the credit period.  
                   Owners are encouraged to speak with their legal counsel regarding this issue.) 
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 5.   Notify the owner and/or agent of any noncompliance or failure to certify, as required by  
                  the IRS.   
 
 6.   Report to the Internal Revenue Service all noncompliance via Form 8823  
                  (see Exhibit E2) within 45 days of the end of the owner’s correction period regardless of  
                  whether or not the noncompliance was corrected. 
 
 7.   Retain compliance records as per the IRS Procedure for Monitoring Compliance.  
 
 8.   Provide owners and/or agents with applicable rules and regulations and notice of  
                  program changes throughout the compliance period. However, it is the owner's ultimate  
                  responsibility to ensure that the project complies with all program requirements  
                 regardless of whether the Agency sent a notice regarding changes. 
 
 9.   When scheduling permits, provide owners/agents with at least one compliance training  
                   per year. 
 

Owner/Managing Agent Responsibilities  
Each building owner has chosen to utilize the Low-Income Housing Tax Credit Program and take 
advantage of the tax benefits provided.  In exchange for these tax benefits, certain requirements 
must be met throughout the compliance period that will ensure the continuance of the tax credit.   
 
Although an owner may have a managing agent acting on his or her behalf, the owner is ultimately 
responsible for ensuring compliance with all applicable low-income housing tax credit regulations 
and rules.  In selecting a managing agent, the owner should ensure that the agent and all on-site 
personnel are knowledgeable of the provisions and requirements of the tax credit program and 
have adequate experience in managing a tax credit project. 
 
The owner/agent must: 
 

1.   Provide and maintain an elevator contract during the entire compliance period which  
      includes the extended use period. 
 
2.   Pay an annual or one-time compliance monitoring fee to cover the cost of the Agency’s  
      review, for projects that received an allocation of tax credits prior to 2001.  
      Pay an allocation/issuance fee to cover the cost of the Agency's review, for projects that  
      received an allocation post 2000. 

 
 3.   Submit to the Agency a copy of IRS Form 8609 (see Exhibit E1) with Part II completed,  
                  once filed with the Internal Revenue Service for the first year of the credit period. 
 
 4.   Income qualify each tenant household by collecting income documentation and have  
                  Tenant(s) sign a move-in certification (see Chapter 4, Certifying Annual Income and  
                  Exhibit C1). Annually, recertify each tenant by collecting current income documentation  
                  and have him or her sign a recertification.  
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All Tax Credit files should contain the following documents: 

• Rental Application *(not required for existing tenants at acquisition of the property) 

• Divorce Decree to verify marital status, income and assets 
• Initial Lease Agreement with a minimum term of six (6) months 
• Tenant Income Certification or Self Certification (if applicable)– required annually  

• Child/ Alimony/Spousal Support Certification *(not required for Self Certs) 
• Child Support Order and/or Proof of Enforcement *(not required for Self Certs) 
• Assets Disposed of for Less than Fair Market Value Certification *(not required for Self Certs) 

• Student Status Verification – required annually *(not required in the Extended Use Period)  
• Window Guard, Smoke Detector, Carbon Monoxide Detector acknowledgement(s) – annually 

 

* NOTE:  The Tax Credit file should be a separate file from the HUD file and not contain any  
                  EIV (Enterprise Income Verification) system data.  
  
 5.   For residents residing in 100% tax credit properties, a move-in certification shall be  
                  required at move-in, followed by a recertification on the 1-year anniversary of move-in.   
                  Self-certification shall be required in subsequent years, provided the property continues  
                  to operate 100% affordable/tax credit.  The resident shall still be required to complete  
                  the Tenant Income Certification and other forms on an annual basis.  However, third  
                  party verification of income and assets shall no longer be required.  
 
 6.    Meet minimum set-aside within the required time frame.  If a project fails to meet the  
                   minimum set-aside by the end of the first credit year, the owner may be subject to full  
                   recapture of the tax credits. 
 
 7.   For projects that were allocated credits based on the agreement to provide social services  
                  to residents, an Annual Project Certification for Projects with Social Service Models  
                  (see Exhibit B3a), along with appropriate documentation must be submitted to the  
                  Agency on an annual basis. 
 

8.   For projects that were allocated credits based on the agreement to serve a special needs  
      population, an Annual Project Certification for Projects in the Supportive Housing Cycle  

                  or with Set-Aside Special Needs Units (see Exhibit B3b), along with appropriate      
                  documentation and a completed Special Needs Population Certification Form (see     
                  Exhibit B3c) must be submitted to the Agency on an annual basis. 

 
9.   For projects that were allocated credits based on the agreement to serve the frail elderly,  
      a Frail Elderly Certification Form (see Exhibit B3d) must be submitted to the Agency  
      on an annual basis. 
 

          10.   Annually submit the Owners Certificate of Continuing Program Compliance  
                  (see Exhibits B1a, B2a, B2b) to the Agency which requests that you certify, under  
                   penalty of perjury, that for the preceding twelve (12) month period all requirements of  
                   the Low-Income Housing Tax Credit Program have been met.   
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          11.   Annually, submit to the Agency, Tenant information via Mitas Web Access System,  
                  which asks for certain tenant income, asset and rent information for the preceding twelve  
                  (12) month period. 
 
          12.   Make available to Agency personnel, upon request, annual tenant income  
                  certifications/recertifications, supporting income documentation, rent rolls, social  
                  service agreements/contracts and other information that the Agency deems necessary to  
                  monitor compliance and facilitate the Agency's compliance review (see Exhibit D7). 
 
          13.   Upon request, accompany Agency personnel on a physical inspection of the housing  
                  development. 
  
          14.   Ensure that the housing development is properly administered at all times and is suitable  
                  for occupancy, taking into account state (“Chapter 10, Maintenance of Hotels and  
                  Multiple Dwellings Regulations, N.J. Department of Community Affairs"), local health,  
                  safety and building codes. 
 
          15.   Retain and maintain records demonstrating the project’s compliance for each year of the  
                  compliance period 
 
          16.   Keep the Agency informed of any changes affecting the development, such as project  
                  ownership and/or management during the compliance period, change in address of  
                  owner or management, etc. 

 
*NOTE:  Owners of buildings/projects that have received tax credits are required to inform the  
                 NJHMFA of the sale of any building(s) which takes place during the compliance period,  
                 within thirty days of the ownership change. The owner should specify the following  
                 information: 
 

• Project Address 
• Original Owner 
• New Owner 
• New Owner Tax Identification Number 
• If project was not sold in its entirety, please explain 
• Date of transfer 

 
 17.   Notify the Agency immediately if the development is not in compliance with the tax  
                    credit program requirements. 
 
 18.   Take action to correct any incidents of noncompliance within the required time frame.  
                    The Agency must report to the IRS any violation of the requirements of the Low 
                    Income Housing Tax Credit Program.  Failure to correct within the time specified by  
                    the Agency may result in the loss of tax credits. 
 
 19.   Submit on an annual basis by May 1st a copy of the project's audited financial  
         statement for the prior fiscal year.  
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Certification by the Owner (see Owners Certificate of Continuing Program Compliance, Exhibits 
B1a, B2a, B2b) 

 The owner/agent of a low-income housing project must certify, under penalty of perjury, 
annually to the Agency for each year of the compliance period that for the preceding twelve (12) 
month period: 
 
 1.    The project met the requirements of the elected Federal Minimum Set-Aside: 
        20-50 test under Section 42(g)(1)(A) 

       20% or more of the residential units are both rent restricted and occupied by  
       individuals whose income is 50% or less of the area median gross income as adjusted  
       for family size;  

                    
        40-60 test under Section 42(g)(1)(B) 

       40% or more of the residential units are both rent restricted and occupied by tenants 
       whose income is 60% or less of the area median gross income as adjusted for family  
       size;  
  
       Average Income (also referred to Income Averaging) under the Consolidated  
       Appropriations Act of 2018  
       40% or more of the residential units are both rent restricted and occupied by  
       individuals whose income designations average 60% or less of the area median gross  
       income as adjusted for family size;  

                    
        15-40 test under Sections 42(g)(4) and 42(d)(4)(B) for “deep rent skewed” projects  
 
 2.   There was no change in the applicable fraction of any building in the project (Section  
                  42(c)(1)(B), or that there was a change and a description of the change.  Any change in  
                  the applicable fraction that results in a decrease in the qualified basis of the project is  
                  considered to be noncompliance that must be reported to the IRS. 
 
 3.   The Owner received an annual income certification on each low-income tenant, and 
       documentation to support that certification; or in the case of a tenant receiving Section 8 
       Housing Assistance Payments, a statement from a public housing authority that the  
                  tenant's income does not exceed the applicable limits under federal regulations.  For  
                  residents residing in 100% tax credit properties, a move-in certification shall be required  
                  at move-in, followed by a recertification on the 1-year anniversary of move-in.  Self- 
                  certification shall be required in subsequent years, provided the property continues to  
                  operate 100% affordable/tax credit.  The resident shall still be required to complete the 
                  Tenant Income Certification and other forms on an annual basis.  However, third party  
                  verification of income and assets shall no longer be required.  
 
 4.   Each low-income unit in the project was rent restricted under Section 42(g)(2). 
 
 5.   All units in the project were for use by the general public and used on a non-transient   
                  basis (except for transitional housing for the homeless provided under Section  
                  42(i)(3)(B)(iii)). 
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 6.   Each building in the project was suitable for occupancy, taking into account state, local  
                  health, safety and building codes. 
 
 7.   There was no change in the eligible basis of any building in the project, or if there was a   
                  change, the nature of the change (as defined in Section 42(d), e.g., a common area has  
                  become commercial space, or a fee is now charged for a tenant facility formerly    
                  provided without charge).  As stated earlier, any change in the eligible basis that results   
                  in a decrease in the qualified basis of the project is considered to be noncompliance and  
                  must be reported to the IRS. 
 
 8.   All tenant facilities included in the eligible basis under Section 42(d) of any building in  
                  the project such as swimming pools, other recreational facilities, and parking areas, were    
                  provided on a comparable basis without charge to all tenants in the building. 
 
 9.   If a low-income unit in the project became vacant during the year that reasonable  
                  attempts were or are being made to rent that unit or the next available unit of comparable   
                  or smaller size to tenants having a qualifying income before any units in the project were  
                  or will be rented to tenants not having a qualifying income. 
 
        10.   If the income of tenants of a low-income unit who previously were verified to be income  
                eligible increases to above 140 percent of the applicable limited allowed in Section  
                42(g)(2)(D)(ii), that unit may continue to be counted as a low-income unit as long as the  
                next available unit of comparable or smaller size in the project was or will be rented to  
                tenants having a qualifying income. 
 
        11.   That an extended low-income housing commitment as described in Section 42(h)(6) of  
                the Code was in effect for buildings subject to Section 7108-(c)(l) of the Revenue  
                Reconciliation Act of 1989, including the requirement under Section 42(h)(6)(B)(iv) that  
                an owner cannot refuse to lease a unit in the project to an applicant because the applicant  
                holds a voucher or certificate of eligibility under Section 8 of the United States Housing  
                Act of 1937, 42 U.S.C. 1437s. In addition, that owner has not refused to lease a unit to an  
                applicant based solely on their status as a holder of a Section 8 voucher and the project  
                otherwise meets the provision, including any special provisions, as outline in the extended  
                low-income housing commitment;  
 
        12.   That no finding of discrimination under the Fair Housing Act, 42 U.S.C. 3601-3619, has  
                occurred for the project. A finding of discrimination includes an adverse final decision by  
                the Secretary of Housing and Urban Development, 24 CFR 180.680, an adverse final  
                decision by a substantially equivalent state or local fair housing agency, 42 U.S.C.  
                3616a(a)(1), or an adverse judgment from a federal court;  
 
        13.   That if the owner received its credit allocation from the Nonprofit set-aside (Section  
                42(h)(5) of the Code), that the non-profit entity materially participated in the operation of   
                the development within the meaning of Section 469(h) of the Code; and  
 
        14.   That there has been no change in the ownership or management of the project, or that  
                there was a change and a description of the change.  
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        15.    The owner has notified each applicant and tenant, via Form HUD – 5380, of their rights  
                 under the Violence Against Women Act, Pub. L. No. 103-322, tit IV, 108 Stat. 1902  
                 (1994), VAWA  2005, Pub. L. No. 109-162, 4402, 119 Stat. 2960, 3041-49 (2006),    
                 VAWA 2013, Pub. L. 113-4, 601, 127, Stat. 54 (2013) and if applicable VAWA 2013:  
                 Implementation in HUD Housing programs, 81 Fed. Reg 80, 724 (Nov. 16, 2016) “HUD  
                 VAWA Final Rule” and distributed Form HUD-5382, VAWA self-certification form  
                 (See Exhibit F1). 
 
        16.   The owner has not increased the rent charged to each existing tenant (excluding rental  
                assistance) by more than 5.00 percent annually, including due to changes in utility     
                allowance calculations. 
 
        17.   The on-site Property Management office had office hours of at least 20 hours every week. 
 
        18.   The owner has registered and posted the property on our Housing Resource Center  
                (https://www.nj.gov/njhrc/) and actively updated property information.   
 

Owner/Agent Recordkeeping  
Owners/agents are required to keep records for each qualified low-income building in the project 
which will show for each year of the compliance period the following information: 
 
 1.)  The total number of residential rental units in the building, including the number of     
                   bedrooms and the square footage of each residential rental unit. 
 
 2.)  The percentage of residential rental units in the building that are low-income. 
 
 3.)  The rent charged on each residential rental unit in the building, including any utility  
                   allowances. 
 
 4.)  The number of occupants in each low-income unit, but only if rent is determined by the  
                   number of occupants in each unit under Section 42(g)(2) (as in effect before the  
                   Revenue Reconciliation Act of 1989).   
 
*NOTE:  Prior to the passage of the Revenue Reconciliation Act of 1989, maximum allowable  
                 rent for a low-income unit was determined by the actual size of the family  
                 occupying the unit. Section 42(g)(2) states that a unit is rent restricted if the gross  
                 rent does not exceed 30 percent of the income limitation applicable to such unit.  
                 Therefore, the maximum allowable gross rent varied based on the number of  
                 individuals occupying the unit. Those projects receiving an allocation of tax credits  
                 prior to 1990 could make an election to continue using family size in determining  
                 maximum allowable rent, or could elect the apartment size (number of bedrooms)  
                 method.   This election had to be made by February 7, 1994 and only affects any  
                 households first occupying any of the units after the date of this election.  Managing  
                 agents should check with the owner or the Agency to determine whether an election  
                 was made so that rents could be calculated correctly. (see Exhibit D5)  
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 5.)  The low-income unit vacancies in the building and information that shows when and to  
                   whom the next available units were rented. 
 
 6.)  The annual income certification of each low-income tenant per unit. For residents  
                   residing in 100% tax credit properties, a move-in certification shall be required at  
                   move-in, followed by a full recertification on the 1st year anniversary date of move-in. 
                   Self-certification shall be required in subsequent years, provided the property continues  
                   to operate as 100% affordable/tax credit. The resident will still be required to complete  
                   the Tenant Income Certification and other forms on an annual basis.  However, third  
                   party verification of income and assets shall no longer be required.  
 
 7.)  Documentation to support each low-income tenant's income certification (i.e., a copy of  
                  the tenant's federal income tax return, W-2 form or income verification from third  
                  parties such as employers or state agencies paying unemployment compensation).   
                  Tenant income is calculated in a manner consistent with the determination of annual  
                  income under Section 8 of the United States Housing Act of 1937, not in accordance  
                  with the determination of gross income for federal income tax liability  
                  (see Exhibit D9).  

 
      In the case of a tenant receiving housing assistance payments under Section 8, the  
      documentation requirement is satisfied if the public housing authority provides a   
      statement to the building owner declaring that the tenant's income does not exceed the  
      applicable income limit under Section 42(g).  (see Exhibit C9) 

 
 8.)  The eligible basis and qualified basis of the building at the end of the first year of the  
                   credit period. 
 
 9.)  The character and use of the non-residential portion of the building included in the  
                   building's eligible basis under section 42(d) (i.e., tenant facilities that are available on a   
                   comparable basis to all tenants and for which no separate fee is charged for use of the  
                   facilities, or facilities reasonably required by the project). 

Owner/Agent Record Retention    

 l.)  Owners/agents are required to retain the records described above for at least six (6) years   
                  after the due date (with extensions) for filing the federal income tax return for that year. 
 
 2.)  The records for the first year of the credit period, however, must be retained for the  
                  entire compliance period plus six (6) years beyond the due date (with extensions) for   
                  filing the federal income tax return for the last year of the compliance period of the   
                  building (21 years total). 
 
Therefore, records for the first year of the compliance period must be retained for twenty-one (21) 
years.  Records for each year thereafter must be retained for six (6) years after filing the federal 
income tax return for that particular year. 

Purging Tenant Files 
When purging tenant files, the Initial Lease Agreement and Move-in Certification should be moved 
to the current file. Tenant files should be maintained in a neat and orderly fashion.   
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Record Retention by the Agency  
The Agency must retain records of noncompliance or failure to certify for a minimum of six (6) 
years beyond the Agency's filing of the IRS Form 8823 (see Exhibit E2).  In all other cases, the 
Agency must retain the certification and records submitted by the owner for three (3) years from the 
end of calendar year in which they were received by the Agency. 
 

Notification of Noncompliance  
Upon determination by the Agency of noncompliance with Section 42 of the Internal Revenue Code 
or other relevant rules and regulations (e.g., the Agency does not receive the annual certification, 
fee and supporting documentation described above or does not receive or is not permitted to inspect 
the tenant records when requested or discovers by inspection or in some other manner that the 
project is not in compliance), the Agency will give prompt written notice to the owner/agent of the 
violation.  The owner/agent will then be given up to thirty (30) days from the date of the notice to 
correct the violation(s).  The Agency may extend the correction period for an additional six months 
if the Agency determines there is reasonable basis to grant such an extension. Ultimately, the owner 
(not the managing agent) will be held liable for instances of non-compliance and the correction of 
such deficiencies. 
 
Within forty-five (45) days of the end of the correction period, the Agency will notify the IRS via 
Form 8823 (see Exhibit E2) of the noncompliance and report whether the owner has or has not 
corrected the violation. 
 

Agency Notice  
The following schedule outlines the amount of time the Agency will give under certain 
circumstances. Please be aware that the Agency reserves the right to give less notice or no notice 
under circumstances where the Agency deems necessary, such as when the health and safety of the 
tenants residing in the building may be jeopardized. 
 
 
Circumstances   
 

 
Notice 
 

*A project is chosen as part of the Agency's one- 
  third requirement and will undergo a file  
  review and a physical inspection 
 

The Agency will give a maximum of fifteen (15) 
days notice 
 

*The Agency notifies an owner/agent that the  
  project is in compliance or out of compliance. 

The Agency will notify an owner, in writing, of 
any compliance or noncompliance within forty-
five (45) days of the determination 
 

*The Agency gives an owner/agent time to  
  correct any noncompliance 

The Agency will give a minimum of thirty (30) 
days to correct any noncompliance. 
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Due Dates 
 
* Project Status Form, (see Exhibit F2)                                                     
 

 
 
 
Within (120) days of closing date 

 
*New Property Check List with supporting   
  documents (see Exhibit B1) 

 
Within (120) days of placed in service date 

 
*Annual Property Check List with supporting  
  documents (see Exhibit B2) 
 

 
 January 31st of each calendar year 

 
*Submission of tenant information via MITAS  
  Web Access System 

 
January 31st of each calendar year 

 
*Annual Checklist for Social Service Models   
  and/or Special Needs with supporting  
  documents (see Exhibit B3) 

 
 January 31st of each calendar year 

 
*Payment of the Monitoring Fee, (See page 78,  
  Reporting requirements and Monitoring Fees) 
 

 
 January 31st of each calendar year 
 (beginning in the 1st year of the extended use   
 period) 

 
*Submission of the Form 8609 with Part II   
  completed by the owner (see Exhibit E1) 
 

 
Thirty (30) days from the date of the owner's 
first filing of the form with the IRS 

 
*Provide evidence to the Agency that a special  
  needs population is being served and/or all   
  social services are in place (see Exhibit B3c) 
 

 
Prior to the issuance of Form 8609 and when 
audited 

 
*Submission of audited financial statement for  
  the prior fiscal year, including the LITC#,   
  name of project, detailed income and  
  expense schedule and vacancy rate  
  calculation 
 

 
May 1st of each calendar year during the Initial 
Compliance Period (first 15 years) only 

 
 
*  Click here to access compliance forms: https://nj.gov/dca/hmfa/developers/lihtc/compliance/        
 
 
 
 

https://nj.gov/dca/hmfa/developers/lihtc/compliance/
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CHAPTER 2 

 

TAX CREDIT COMPLIANCE BASICS 
 
This section of the manual defines and describes common terms of the tax credit program, 
particularly those associated with compliance.  For terms not identified in this section, please 
consult Section 42 of the Internal Revenue Code (see Exhibit D8). 

Applicable Fraction  
The "applicable fraction" is the lesser of the following:  the actual percentage of low-income 
units in the development or the actual percentage of residential square feet occupied by low-
income tenants which the owner has reserved for low-income tenants.  Depending on the set-
aside option elected, the applicable fraction will be either a minimum of 20 or 40 percent.  The 
owner may choose to impose a more stringent set-aside requirement for the project. If this is the 
case, the applicable fraction (which would be higher than 20 or 40 percent and may be 100 
percent) must be met throughout the compliance period. For example, if a project has chosen the 
20-50 minimum set-aside and a 100 percent applicable fraction, then 100 percent of the project 
must be rent-restricted and occupied by tenants earning 50 percent or less of the area gross 
median income.  
 
The applicable fraction is memorialized within the Deed of Easement and Restrictive Covenant.  
If the managing agent is unsure of the applicable fraction, which must be met throughout the 
compliance period, the agent should contact the owner.  This is important because the managing 
agent must ensure that the proper number of apartments are rented and re-rented to low-income 
tenants.  In many cases, the applicable fraction is 100 percent and all units must be rented and re-
rented to low-income tenants. 
 
          *SPECIAL NOTE FOR MANAGER UNITS: 

For buildings placed in service after September 9, 1992, a unit occupied by a full-time 
resident manager may be included in the eligible basis of the building.  However, the unit 
is excluded from both the numerator and denominator of the applicable fraction.  For 
instance, if a building contains 100 units with 99 occupied by low-income tenants and 1 
occupied by a resident manager, the applicable fraction would be 99/99 or 100 percent 
(not 99/100 or 99 percent).  See IRS Ruling 92-61 (Exhibit D2) for details.   

Buildings Having 4 or Fewer Units  
Generally, in the case of any buildings having four (4) or fewer residential rental units, no unit in 
such building shall be treated as a low-income unit if the units in such buildings are owned by 
any individual who occupies a residential unit in such building or any person who is related to 
such individual.  
 
However, owner-occupied buildings acquired or rehabilitated pursuant to a development plan 
sponsored by a nonprofit organization or by a state or local government may be eligible. The 
ratio of all low-income units in the building cannot exceed eighty (80) percent.  In the case of 
such building, any unit, which is not rented for ninety (90) days or more, shall be treated as 
occupied by the owner of the building as of the first day it is not rented. (Section 42(i)(3)(E)) 
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Acquisition/Rehab  
  

PIS DATES 
 
Acquisition – usually the date the building was acquired by the purchaser. 
   
Rehab – any time after the minimum rehab threshold is met - 20% of the adjusted basis or 
$6,000 (plus the inflation rate) per unit.  The owner can elect any PIS date and Tax Credit 
percentage after the minimum rehab threshold is met.  Typically, owners will choose the 
month with the highest Tax Credit percentage to generate the most credits.   
 
The first year of credit for both acquisition and rehab must begin in the same year. 
 
QUALIFYING EXISTING HOUSEHOLDS – 120 DAY WINDOW 
 
The certification is completed within 120 days after the acquisition using the income limits in 
effect on the day of the acquisition.  The effective date of the initial certification will be the 
date of the acquisition.  If the owner has access to the tenant files before the acquisition, they 
can certify the tenants within 120 days before the acquisition date using the income limits in 
effect at the time of the certification. 
 
If the tenants are certified at acquisition, they do not need to be certified at the rehab placed-
in-service date. 
 
QUALIFYING NEW MOVE-INS 
 
New move-ins certified after the 120-day window are treated the same as any other new 
move-in.  The effective date of the TIC will be the date they take possession of the unit. 
 
AVAILABLE UNIT RULE TEST  
 
120 days prior to the first year of credit the owner should perform the Available Unit Rule 
test.  The tenant completes a self- affidavit confirming that the information on the initial TIC 
is still correct and the TIC is kept in the tenant’s file.  If the income increased over 140% the 
Available Unit Rule is invoked.  The unit remains eligible as long as the rent is restricted. 

 
SAFE HARBOR 
 
Units will continue to be treated as low-income units as long as the households were income 
qualified at the time of acquisition and remain rent restricted. 
 
RESYDICATION/PROJECTS RECEIVING ADDITIONAL ALLOCATIONS 
 
Any existing household that was initially qualified under the previous allocation will be 
qualified (grandfathered) for the new allocation.  If the household is over 140% the Available 
Unit Rule will be invoked. 
 
Vacant units that were qualified under the old allocation will still be considered a qualified 
unit under the new allocation as long as the units are ready for occupancy.  
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RENT 
 
Rent is not given a 120-day grace period nor is it grandfathered in.  Rent is to be calculated 
using the income limits in effect at the time the tenants are certified.  
 
APPLICABLE FRACTION 
 
The applicable fraction for the acquisition credit will be the same as the applicable fraction 
for the rehab credit. 

 
* NOTE: The original move in date (prior to acquisition) is not applicable for the tax credit  
                 allocation (see Exhibit F3 Acquisition/Rehab Acknowledgment). 

Building Identification Number (BIN) 
This number is assigned to each building in a project that received an allocation of tax credits.  
An owner/agent can check Part I of the Form 8609 to ascertain the BIN the Agency assigned to a 
tax credit building (see Exhibit E1). 
 

Compliance Period 
For projects that received a tax credit allocation prior to January l, 1990, the compliance period is 
fifteen (15) years.  Projects receiving a tax credit allocation after January l, 1990 must comply 
with the eligibility requirements for a minimum term of fifteen (15) years and an extended-use 
period of fifteen (15) years.  This thirty (30) year affordability period is stipulated within the 
recorded Deed of Easement and Restrictive Covenant.   
 
Projects that received a tax credit allocation from 1994 and later may have compliance periods 
and extended-use periods that are longer than fifteen years.  This means that the period of 
affordability may run beyond thirty (30) years. 
 
The compliance period begins with the first taxable year of the credit period, which is the year 
the project places in service or the following year.   
 

Credit Period 
The credit period is the period of ten (10) taxable years beginning with the taxable year in which 
the building is placed in service or if the owner made the election (on the Form 8609) to begin 
the credit period in the following taxable year, the credit period is the period of ten (10) taxable 
years beginning with the following taxable year.  (It is recommended that an owner seek 
professional guidance (from their lawyer and accountant) to determine when the first year of the 
credit period should be.) 

Deep Rent Skewing 
For projects that made this election on the Form 8609 (see Exhibit E1), at least 15 percent of the 
units must be both rent restricted and occupied by individuals whose income is 40 percent or less 
of the area median gross income.  This is in addition to meeting the minimum set-aside. 
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Form 8609 
This form (see Exhibit E1) is the official IRS form which shows the tax credits that a building 
has been allocated by the Agency.  Part I of the form is completed by the Agency and filed with 
the IRS. The Agency then mails a copy of the form to the owner.  The owner completes Part II of 
the form and files the completed form with the Internal Revenue Service for the first year of the 
credit period.  
 
The owner then has thirty (30) days from the filing date to send the Agency’s compliance staff a 
copy with Parts I and II complete.  The Form 8609 must be retained with the project files.    

Form 8611  
This form must be filed by the taxpayer when the IRS as a result of noncompliance must 
recapture credits (see Exhibit E3).  

Form 8823 
This form is the official IRS form that must be filed by the Agency when a building has been 
found out of compliance.  It is filed by the Agency no later than forty-five (45) days from the end 
of the correction period (see Exhibit E2). 

Full-time Students   
In general, students are not LIHTC eligible. The regulation states that "in no case is a unit 
considered to be occupied by low-income individuals if all of the occupants are full-time 
students." 
 
Defining “Student” 
 
*IRC §152(f)(2)* defines, in part, a “student” as an individual, who during each of 5 calendar 
months during the calendar year in which the taxable year of the taxpayer begins, is a full-time 
student at an educational organization described in IRC §170(b)(1)(A)(ii) *or is pursuing a full-
time course of institutional on-farm training under the supervision of an accredited agent of an 
educational organization described in IR §170(b)(1)(A)(ii) or of a state or political subdivision of 
a state.* Treas. Reg. §1.151-3(b) further provides that the five calendar months need not be 
consecutive. 
 
The determination of student status as full or part-time should be based on the criteria used by 
the educational institution the student is attending. 
 
An educational organization, as defined by IRC §170(b)(1)(A)(ii), is one that normally maintains 
a regular faculty and curriculum, and normally has an enrolled body of pupils or students in 
attendance at the place where its educational activities are regularly carried on. The term 
“educational organization” includes elementary schools, junior and senior high schools, colleges, 
universities, and technical, trade and mechanical schools. It does not include on-the-job training 
courses. 
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Exceptions: 
 
1.  An individual who is: 
 

I.  a student receiving assistance under Title IV of the Social Security Act, 
 

           II. a student who was previously under the care and placement responsibility of the State   
                agency responsible for administering a plan under part B or part E of title IV of the  
                Social Security Act2, * or 

 
          III. a student enrolled in a job training program receiving assistance under the Job Training  
                Partnership Act or under other similar Federal, State or local laws 
 
2. Entirely by full-time students if such students are: 
 

I.  single parents and their children and such parents are not dependents (as defined in    
     IRC 152, determined without regard to subsections (b)(1), (b)(2), and (d)(1)(B)  
     thereof) of another individual and such children are not dependents (as so defined) of  
     another individual other than a parent of such children, * or 

 
           II. married and file a joint return 
 
In the case of a single parent with children, the legislative history explains that none of the 
tenants (parent or children) can be a dependent of a third party. See S. Rpt. No. 
103-37, 103d Cong., 1st Sess. 74 (1993). 
 
A very important issue is that students are not "grandfathered."  If an existing household 
becomes an ineligible full-time student household, the unit will be considered “out of 
compliance” with Section 42 of the IRS Code until an eligible household occupies the unit (see 
Exhibit D13). 
 
Owners must make sure that the lease addresses the issue of ineligibility of full-time student 
households. 

Key Lease Provisions  
The Agency recommends that owners/managers insert the following list of provisions into their 
leases.  Although these revisions are not required, they may be helpful to ensure tenant 
compliance with tax credit requirements.    
 

1.   Initial lease must have a minimum term of six months. 
 

2.   Explain that the building has low-income housing tax credits and under that program  
      all tenants must be income certified to live in the building.  In addition, all tenants   
      must be annually recertified. 

 
3.   Include a requirement that states that each tenant must comply with the income  
      certification rules. 

 
4.   Include a provision that allows you to increase rents should the area gross median  
      income limits increase, subject to thirty (30) day notice. 
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5.   Explain that any tenant that presents false information or commits some act of fraud  
      in the certification/recertification process may be evicted. 

 
6.   Explain that all heads of household are ultimately responsible for the action of the  
      other members of their household. 

 
7.   Advise tenants to give notice of any change in income. 

 
8.   Advise tenants that illegal activities are not permitted in the building. 

 
9.   Require that the environment be quiet and peaceful to the tenants residing in the  
      building and any disturbance would not be tolerated. 

 
          10.   Explain that any violation of the lease may constitute grounds for eviction. 
 
          11.   Annually advise tenants, in writing, of the availability of child window guards.   
 
          12.   Annually advise tenants, in writing, regarding the maintenance and regulations of  
                  smoke detectors and carbon monoxide detectors. 
 

Minimum Set Aside  
At the time of application for the tax credit, the owner of the project must choose one of three 
minimum set-aside requirements.  This election once memorialized within a Deed of Easement 
and Restrictive Covenant (which is filed by the Agency with the appropriate municipality or 
county) and once elected on the IRS Form 8609 (see Exhibit E1) (which has been filed with the 
IRS as well as with the Agency) is irrevocable.  If the managing agent is unaware of which set-
aside requirement must be met, he/she should contact the owner.  
The set-aside is the minimum number of units that must be rent restricted and reserved for low-
income tenants in order for a building to be considered a qualified low-income building. 
Pursuant to the Code, the set-aside options are: 
 

1. 20% or more of the residential units are both rent-restricted and occupied by  
    individuals whose income is 50% or less of the area median gross income as adjusted  
    for family size; OR 

 
2. 40% or more of the residential units are both rent-restricted and occupied by  
     individuals whose income is 60% or less of the area median gross income as adjusted  
     for family size; OR 
 

 3. Average Income set-aside - 40% or more of the residential units are both rent restricted 
and occupied by individuals whose income designations average 60% or less of the 
area median gross income as adjusted for family size.   

 

• Only 100% Low Income Housing Tax Credit projects are eligible. 

• Only projects that will be treated as a multiple building project (all buildings 
in the project are treated as one project) as elected on the IRS Form 8609 
are eligible. 
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• Unit Designation changes will be allowed in certain circumstances (i.e. state, 
federal, or local laws or programs that protect tenants and that is identified as a 
federally permitted change).  This may include The Americans with Disabilities 
Act; The Fair Housing Amendments Act; The Violence Against Women Act; The 
Rehabilitation Act. 

• Maximum selection of four (4) Area Median Income (AMI) designations. 

• Not permitted on re-syndication deals. 

• Developer must notify the Agency at time of Carryover of their set-aside 
election. 

   
*NOTE:  Each unit’s target affordability will be officially designated at the time of 8609 and   
                 will be fixed for the initial compliance period. The income designation of the units  
                 may not change without express Agency approval, even in the case of the Next  
                 Available Unit rule.  

  

Minimum Set-Aside Deadlines  
For projects receiving an allocation between 1987 and 1990, the minimum set-aside must be met 
within twelve (12) months of the date the building was placed in service.  For projects receiving 
credits in 1991 and later, the minimum set-aside must be met by December 31 of the year the 
project placed in service, if credits are to be claimed for that year. If the start of the credit period 
is deferred until the following year, the minimum set-aside must be met by December 31 of the 
following year.  
 
Once the minimum set-aside is met, it must be maintained for the entire compliance period.  In 
addition to meeting the minimum set-aside, you may also be required by your syndicates/investor 
to achieve a certain percentage of occupancy within a certain time fame. The Agency 
recommends that you consult your accountant and syndicates/investor with regard to this issue.  

HOME Funds 
For projects with HOME funds that received the nine (9) percent tax credit, 40 percent or more 
of the residential units must be both rent-restricted and occupied by individuals whose income is 
50 percent or less of the area gross median income. This is in addition to meeting the minimum 
set-aside.  

Noncompliance  
Any violation of Section 42 of the Internal Revenue Code, IRS revenue procedures, revenue 
rulings, letter rulings, notices, announcements, any applicable Treasury regulations and any 
applicable federal law as well as the Agency review requirements for monitoring compliance.  
 
The Agency must monitor for compliance with Section 42 all buildings that received an 
allocation of tax credits.  Any noncompliance identified by the Agency must be reported via 
Form 8823 to the IRS regardless of whether an owner corrects the noncompliance (see Exhibit 
E2). 
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Examples of Noncompliance   
Noncompliance may include, but is not limited to the following examples:   
 
  1. Failure to submit a completed Owners Certificate of Continuing Program Compliance,      
             Tenant Information and when applicable the Annual Project Certification for  
             Projects with Social Service Models, Annual Project Certification for Projects in the   
             Supportive Housing Cycle or with Set-Aside Special Needs Units, Special Needs  
             Population Certification and Frail Elderly Certification by the Agency’s deadline 
 
  2.  Failure to pay a compliance monitoring fee 
 
         3.  Violations of local and State health, safety and building codes 
 
  4.  Failure to certify tenants at move-in or recertify tenants annually* 
 
  5.  Failure to collect back-up documentation to support certifications/recertification* 
 
  6.  Charging rents that exceed the maximum tax credit rent permitted  
 
         7.  Calculation errors, which could lead to accepting a tenant whose income, exceeded the  
              maximum limit or charging too much rent* 
 
         8.  Failure to certify Section 8 tenants or failure to obtain information from the Public  
              Housing Authority or the DCA office that provides the Section 8 
 
         9.  Failure to meet minimum set-aside by the required time frame and failure to maintain       
              minimum-set-aside 
 
       10.  Failure to comply with the Agency’s procedures for monitoring compliance 
 
       11.  Any violation of Section 42 of the IRS 
 
* For residents  residing in 100% tax credit properties, a move-in certification shall be required at 
   move-in, followed by a full recertification on the 1st year anniversary of move-in. Self  
   certification shall be required in subsequent years, provided the property continues to operate  
   as 100% affordable/tax credit.  The resident shall still be required to complete the Tenant  
   Income Certification and other forms on an annual basis.  However, third party verification of  
   income and assets shall no longer be required.  

Adding Household Members During the First Year of Occupancy 
 

Adding household members in the first year of occupancy must be done as follows: 
 

- Additional occupant(s) must complete a Rental Application 
 

- Additional occupant(s) must be screened according to the Tenant Selection Policy 
 

- Additional occupant(s) must be certified on the original move in Tenant Income 
Certification to determine income eligibility 

 
Per the IRS 8823 Guide – (page 4-6), the combined income of the tenants cannot exceed the 
income limit at the time of the original move in date. 
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If the household income exceeds the maximum income limits at move in, the household will be  
considered over income at move in and the unit will not qualify for tax credits until the  
household becomes income eligible. Such noncompliance shall be reported to the IRS via IRS  
Form 8823. 
 
*Note: If you have a tenant(s) that would like to add additional household members, in the first    
            year of occupancy, please be sure to contact the Tax Credit Analyst for the property once  
            the updated move in certification has been completed. The entire move in Tenant Income  
            Certification must be mailed to the Tax Credit Analyst for review in order to update the  
            tenant data in MITAS whether the household is income eligible or not. 

Non-transient Occupancy  
A unit will not be treated as a low-income unit if it is used on a transient basis.  A unit is deemed 
to be used on a non-transient basis if the initial lease term is at least six (6) months.  The initial 
six (6) month term can be followed by a month-to-month rental term.  SROs are permitted to 
operate on a month to month (30 days) basis. 

 

Recapture of Tax Credits  
Non-compliance with tax credit statutes, rules or regulations may lead to recapture of the tax 
credit by the IRS with respect to the accelerated amount (one-third) claimed for all previous 
years.  In other words, if a tax credit project is not maintained in compliance, no tax credit is 
available that year and previous years may be recaptured.  NOTE - Only the IRS can make a 
determination with regard to recapture of credits. The Agency's authority extends only insofar as 
reporting noncompliance to the IRS.   
 
Generally, recapture of tax credits applies if: 
 

1.   A tax credit building has been disposed of;  
 

2.   There is a decrease in the qualified basis of the building from one year to the next; 
      (A decrease in qualified basis may occur when there is an elimination of units or    
      some common area that was approved into basis during the original calculation of the  
      tax credit.  For example, two low-income units are destroyed by fire or a community  
      room has been eliminated.  In order that the owner may receive the expected tax  
      credit on an annual basis the value of the original units or common area must be  
      restored within a reasonable amount of time.  Should the cost to restore such changes  
      exceed the value, the sponsor is responsible for same and cannot collect any  
      additional tax credits beyond the original allocation.  Should the owner choose not to  
      restore the building he/she will be subject to recapture.)   

 
 3.   The building no longer meets the minimum set-aside requirement, the gross rent  
                   requirement or the other requirements for the units which are set aside.   
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Generally, recapture of tax credits does not apply if: 
 

1.   The disposition of a building was done in accordance with Section 42(j)(6);  
 
 2.   The decrease in qualified basis does not exceed the additions to qualified basis for  
                  which credits were allowable in years after the year the building was placed in  
                  service; or  
 
 3.   An incident of noncompliance was corrected within the correction period or within a  
                  reasonable amount of time after the noncompliance should have been discovered.    
 
*NOTE:  Tenants cannot be evicted in order to return projects to compliance. Owners wishing to  
                 determine how the amount of recapture is arrived at should review Section 42(j) of the  
                 Internal Revenue Code. 

Residential Rental Units  
In order for a unit to be considered a residential rental unit it must contain separate and complete 
facilities for living, eating, cooking and sanitation. SROs are not required to meet this 
requirement.   

Nursing, Medical or Psychiatric Facilities  
Facilities that provide regular nursing, medical or psychiatric care are not considered residential 
rental units and therefore do not qualify for tax credits. 
 
Unit Transfers 
Unit transfers must occur on the same day for tax credits. The effective date of the Transfer In 
transaction must be the same effective date as the Transfer Out transaction in Mitas.  
 
Unit Transfers into empty units (never occupied with a Tax Credit move-in transaction) are not 
permitted in the 1st year/during initial lease-up unless there is a medical necessity documented by 
a physician. 

Suitability of Residential Units for Occupancy  
Each building in a tax credit project must be suitable for occupancy, taking into account state, 
local health, safety and building codes. In addition, each building must have a Certificate of 
Compliance from the New Jersey Department of Community Affairs' (DCA) Bureau of Housing  
 
Inspection stating that the building meets the "Regulations for Maintenance of Hotels and 
Multiple Dwellings".  In the event a new construction project has not yet received the Certificate 
of Compliance, the building must be registered with DCA so that it will be inspected. 
 
If state or local officials have cited the building for health, safety and/or building code violations, 
the owner of the building is responsible for correcting the violations.  Uncorrected violations 
may render the building or low-income units unsuitable for occupancy.  Such violations may be 
considered noncompliance by the Agency, which must be reported to the Internal Revenue 
Service. 
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Owners/managers should be aware and should comply with the Americans with Disabilities Act 
(ADA) and HUD Section 504 requirements. 

Transitional Housing  
A transitional housing unit, as defined under the Stewart B. McKinney Homeless Assistance Act, 
is deemed to be used on a non-transient basis if the unit contains sleeping accommodations, 
kitchen and bathroom facilities and is located in a building which is used exclusively to facilitate 
the transition of homeless individuals to independent living within a 24 month period, and in 
which a governmental entity or qualified nonprofit organization provides such individuals with 
temporary housing and supportive services designed to assist such individuals in locating and 
retaining permanent housing (Section 42 (i)(3)(B)(iii)). 
 
Units for Use by General Public   
Pursuant to IRS Regulation 1.42-9(b), a residential rental unit must be available for use by the 
general public in order for the unit to eligible for tax credits (See also, U.S. Department of 
Housing & Urban Development Handbook 4350.3, or its successor, for the federal definition and 
criteria for "use by the general public"). Preference to certain classes of tenants does not violate 
the general public use requirement as long as they do not violate HUD policy regarding 
nondiscrimination. Examples of preferences that do not violate the general public use 
requirement are preferences to the elderly, persons with disabilities, the homeless and transitional 
housing for the homeless. Examples of preference that do violate the general public use 
requirement are as follows:  a residential unit that is provided by an employer for its employees, 
a residential unit is provided to a specific group of people that are part of a social organization. 
 
*NOTE: Owners are advised that the general public use requirement in the IRS regulations is  
                not clear with regard to preferences for municipal or regional residents. The Agency  
                advises owners to be aware of Federal and State Fair Housing laws with regard to this  
                issue. It is strongly recommended that owners not give preference to municipal  
                residents when marketing and renting units as such practice has been challenged and  
                found by the Supreme Court of New Jersey to violate the State Fair Housing Act. If a  
                preference for residents of the region (a "COAH-designated" housing region) is being  
                used, owners should be aware that mandatory federal preferences set by HUD must be  
                considered before a regional preference. If the owner of a tax credit project is found by  
                a governmental agency or court to have violated any Federal or State Fair Housing  
                laws in renting the project, the Agency will find the project out of compliance and  
                report such circumstance to the IRS. 

Changing Unit Status from Low-income to Market in Mitas  
 

When changing an occupied low-income unit to market, a Termination transaction must be 
entered in Mitas with the effective date of the change. 
 

Changing Unit Status from Market to Low-income in Mitas  

When changing an occupied unit from market to low-income, an Initial Certification must be 
performed to determine eligibility and entered in Mitas with the effective date of the change. 
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Vacant Units  
When a unit becomes vacant which was formerly occupied by a low-income household, it may 
continue to be treated as occupied by a qualified low-income tenant for the purposes of the set-
aside requirement, provided that the apartment is ready to be occupied, that the owner 
demonstrates that reasonable attempts are made to rent the unit to qualified low-income 
households and that no other unit of comparable or smaller size in the project is rented to non-
qualifying (non-low-income) individuals. 
 
Building/Safety Systems 
 
The owner is required under the Uniform Property Conditions Standards (UPCS) to maintain, on 
the premises, a complete written record of the following tests and inspections: 
 
 1.   Boilers rated 40,000 BTU/hr and Hot Water Heaters rated 200,000 BTU/hr or higher 
 
 2.   Elevator Certificate of Compliance (Maintenance Contract and Annual Test) 
  
 3.   Fire Alarm Test Report (Maintenance Contract and Annual Test) 
 
 4.   Inspection and Testing of Emergency Lighting and Exit Signs 
 
 5.   Annual Testing of Emergency Generator(s) (if applicable) 
 
 6.   Lead-Based Paint Disclosure Forms and Inspection Reports (if built prior to 1978) 
 
 7.   Sprinkler System Inspection Report (Maintenance Contract and Annual Test) 
 
 8.   Extermination and Pest Control Report (Maintenance Contract and Annual Report) 
 
 9.   Bed Bug Notification (if applicable)  
 
Accurate logs shall be maintained, indicating the number, location and type of device tested 
including any defects, modifications or repairs. 
 
Social Service Model *(Does not apply to projects that received allocations prior to 1995).  
 
Project sponsors who received an allocation and who agreed in their application to provide social 
services will be monitored to ensure compliance with their application.  Prior to the owner 
receiving their copy of the 8609, they must document to the satisfaction of HMFA that the 
services are in place.  The project must continue to maintain such social services to the tenants 
throughout the compliance period and must certify annually to the provision of those services 
(see Exhibit B3a).  Appropriate documentation evidencing that the services are available to the 
tenants must be maintained along with the other project records. Executed contracts with Social 
Service Providers must be maintained and copies of such contracts must be available if requested 
by NJHMFA.  Examples of other documentation include executed leases (if services are 
provided on-site), evidence of hiring a social service coordinator, evidence of tenant utilization 
of services, etc. 
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Special Needs Populations *(Does not apply to projects that received allocations prior to 1995) 

Project sponsors who received an allocation and who agreed in their application to reserve a 
specific percentage of the total units in the project for occupancy by a targeted special needs 
population and provide appropriate social services to the special needs tenants (the "special 
needs requirements"), will be monitored to ensure compliance with their application. 
 
Prior to the owner receiving their copy of the 8609, they must document to the satisfaction of 
HMFA that the special needs requirements are in place.  The project must continue to maintain 
the special needs requirements throughout the compliance period and must certify annually that 
they are in place (see Exhibits B3b, B3c).  Appropriate documentation evidencing that the special 
needs requirements are in place must be maintained along with the other project records.  
Executed contracts with Social Service Providers must be maintained and copies of such 
contracts must be available if requested by NJHMFA.  Examples of other documentation include 
executed leases (if services are provided on-site), evidence of hiring a social service coordinator, 
evidence of tenant utilization of services, project advertising, etc.  
 
As HMFA will monitor for compliance with regard to the special needs requirements, owners 
must document and keep records of their marketing efforts (project advertising, written contact 
to appropriate special needs agencies/social service providers, etc.) and demonstrate to the 
satisfaction of HMFA that they fully intended to meet the special needs requirements. Although 
project sponsors are required to demonstrate that a market for the targeted population exists in 
the project's service area and then market the units to the targeted special needs population.  
 
 

*Note: There may be instances when there are no special needs tenants available to rent the   
units. For units set aside for special needs populations, if a qualified special needs tenant is not 
located within 60 days, the next available tenant from the project’s waiting list may fill the unit 
provided the next comparable size vacant unit shall be made available for a special needs tenant. 
 
Age-Friendly Senior Cycle Models * (Does not apply to projects that received allocations prior to 2019) 
 

Project sponsors who received an allocation and who agreed in their application to provide social 
services will be monitored to ensure compliance with their application.  Prior to the owner 
receiving their copy of the 8609, they must document to the satisfaction of HMFA that the 
services are in place.  The project must continue to maintain such social services to the tenants 
throughout the compliance period and must certify annually to the provision of those services 
(see Exhibit B3e).  Appropriate documentation evidencing that the services are available to the 
tenants must be maintained along with the other project records. Executed contracts with Social 
Service Providers must be maintained and copies of such contracts must be available if requested 
by NJHMFA.  Examples of other documentation include executed leases (such as for 
transportation services or onsite health care providers), evidence of hiring a social service 
coordinator or evidence of tenant utilization of services. 
 
State Set-Aside Monitoring Procedures 
 
The state set-aside requires that 10 percent or more of the residential units in the Project are both 
rent restricted and occupied by households whose income is 30 percent or less of AMGI. The 
selection of this state set-aside is irrevocable and is binding on the Project Owner and all 
successors in interest to the Project through the end of the extended use period. 
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Failure to meet set-aside will result in the owner being considered “not in good standing” if the 
noncompliance is not corrected.  As long as an owner remains “not in good standing” they are 
ineligible to be part of the development team for any new tax credit awards.  In addition, 
pursuant to N.J.A.C.5:80-33.26(c), NJHMFA may impose penalties for failure to comply with 
eligibility or point requirements, including but not limited to delay and/or non-issuance of the 
IRS Form 8609, imposition of financial penalties, a reduction in the allocated credit amount o the 
unilateral cancellation of an allocation. The Agency also has the right to enforce specific 
performance through the court system. 

 
The gross rent charged by the owner/agent must comply with the owner's election of the State 
set-aside requirement, meaning that the gross rent must be affordable to households earning 30% 
of the area gross median income.  The definition of area gross median income is based on the 
HUD methodology used for the Section 8 program of the U.S. Housing Act of 1937.  Gross rent 
does not include any payment under Section 8 or any comparable rental assistance program with 
respect to such unit or the occupants.  Gross rent includes an allowance for all utilities which will 
be paid by the household. 
 
If a household’s income rises above 30% of the AMGI then the next available unit in the project 
shall be rented to a household whose income is at or below 30% of the AMGI. 
 
Owners must demonstrate that best efforts will be made to distribute the 30% units 
proportionately across all unit sizes. 
 
If an owner cannot find a sufficient number of households whose income is at or below 30% of 
the AMGI than he/she must demonstrate to the Agency that all reasonable attempts were made to 
market the units.  Reasonable attempts shall include but are not limited to the following: 
  

1. Written marketing plan and procedures. 
 2. Waiting list. 
 3. Copies of advertising from newspapers. 
 4. Outreach efforts to social service agencies and non-profit groups. 
 
If after 60 days a household whose income is at or below 30% of the AMGI cannot be found 
then the vacant unit may be rented to a household whose income is at or below 60% of the 
AMGI.  
 
Disposition of Project 
 
The Project Owner covenants and agrees that in the event it files for bankruptcy, liquidates, sells 
or otherwise transfers ownership of the Project, it will notify the Agency in writing, and further, 
that as a condition precedent to any sale or transfer it will enter into such agreements with the 
purchaser or transferee as may be prescribed by the Agency, which have the effect of causing 
such purchaser or transferee to be bound by these use and occupancy restrictions, as they may be 
amended or supplemented. 
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CHAPTER 3 

 
 
CALCULATING INCOME AND ASSETS 
 
Pursuant to IRS Regulation 1.42-5(b)(vii), tenant income must be calculated in a manner 
consistent with the determination of annual median gross income under Section 8 of the United 
States Housing Act of 1937 (see Exhibit D9), not in accordance with the determination of gross 
income for federal income tax liability.  Chapter 5 of the HUD 4350.3 Handbook (see Exhibit 
D12), outlines how annual income is calculated to determine tenant income eligibility. This is 
required prior to the tenant residing in a low-income housing tax credit unit and every year 
thereafter during the entire compliance period which includes the Extended Use Period as 
indicated in the Deed of Easement and Restrictive Covenant. 
 
 
In accordance with Section 8 regulations, annual income is the anticipated gross income from all 
sources to be received by the family head and spouse (even if temporarily absent) and by each 
adult individual member of the family (individuals 18 years and older) during the 12 months 
following the date of the certification or recertification.   
 
Annual Household Gross Income is the gross income (with no adjustment or deduction)  
the household anticipate it will receive in the 12-month period following the effective date of the 
income certification.   
 
If information is available on changes expected to occur during the year, that information is used 
to most accurately determine anticipated income from all known sources during the year. 
 
 
*Note: The tax credit program does not consider adjusted income which is permitted  

   under the Section 8 program. Adjusted income is the deduction of allowances,   
   such as dependent, child care handicapped/disabled, medical or elderly, from the  
   gross income. 

 
 
*Achieving a Better Life Experience (ABLE) accounts are excluded for both income and    
  asset calculations for the Low-income Housing Tax Credit (LIHTC) Program  
  asset calculations for the Low-income Housing Tax Credit (LIHTC) Program. 
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CHAPTER 4 

CERTIFYING ANNUAL INCOME 
 
Applicants that apply for residence in a tax credit unit should be advised of the income 
restrictions mandated by the tax credit program. The income certification, income verification 
and annual recertification requirements should be explained to all tenants and should be included 
in the lease as a requirement for living in the building.  
 
It is the owner's responsibility to certify and annually recertify each tenant that resides in all tax 
credit units.  If there is a managing agent or some other entity certifying the tenants, owners 
should make sure that the managing agent or other entity has a good understanding of the tax 
credit program because the owner is ultimately responsible.  It is recommended that the owner 
work with the person handling the certifications. If any outside service, organization or Agency 
is handling the certification process, it should not be assumed that the certifications are in 
compliance.  If an error is made by such entity that causes noncompliance the owner will be 
considered out of compliance and reported to the IRS.  
 
*NOTE: The fact that the owner may not receive this information from the tenant does not  
                relieve the Agency of its obligation under federal law to monitor that project and 
                advise the IRS of such noncompliance.   
 
This section of the manual provides information regarding the certification of tenant income. 

Income Limitation  
 
In order to qualify as a low-income tenant, the household's annual income must be less than the 
maximum allowed.  The income limit is based on a percentage of area median gross income as 
defined by HUD and takes into account household size.  A household occupying a low-income 
unit cannot have a combined income of more than 50% or 60% of the area gross median income, 
depending on the set-aside option elected by the building owner.  Exhibit A1 is an area gross 
median income chart, which shows income by PMSAs and by number of persons in the 
household. 

Tenant Income Certification   
 
For purposes of satisfying the set-aside requirements, the determination of the household's 
income must be made on the date the low-income tenants first occupy a residential unit in the 
development and on an annual basis thereafter. In the case of a rehab project with existing 
tenants, the move-in certification must be done on the date the building placed in service.    
 
1. Tenant Interview 
 

Upon meeting with the tenant, review the lease and any provisions that involve the 
income certification procedure.  Explain to the tenant that the tax credit program is an 
affordable housing program and that in order for a tenant to reside in the building, they 
must comply with the certification requirements. Explain to them that once they reside in 
the building, they must continue to comply with the certification requirements and any 
other lease provisions.  Finally advise the tenant that any instance of fraud will not be 
tolerated and will be subject to eviction.  
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2. Tenant Income Certification 
 

Each tenant must be initially certified as to the level of anticipated annual income for 
each member of the household in order to verify eligibility as a low-income resident.  The 
owner/agent is required to complete an income certification form (see Exhibit C1). The 
owner/agent must complete an annual income certification for each low-income tenant, 
or, in the case of a tenant receiving Section 8 housing assistance payments, a statement 
from a public housing authority declaring that the tenant's income does not exceed the 
applicable income limit.   The owner/agent must assist the tenant(s) by explaining the 
definition of Annual Income to ensure that proper disclosure is made.  Certifications 
should not be more than one hundred twenty (120) days old. 

 
3. Verification of Income 
 

The owner/agent is required to verify each component of the household's reported income 
(i.e., wages, income from assets, social security payments) by collecting documentation 
to support each low-income tenant's income certification.  Acceptable forms of 
supporting documentation are verifications of income from third parties such as 
employers or state agencies paying unemployment compensation (see Exhibit D6).  

 
In the case of a tenant receiving housing assistance payments under Section 8, the 
owner/agent may obtain from the public housing authority a statement declaring that the 
tenant's income does not exceed the applicable income limit under Section 42(g) (see 
Exhibit C9). 

 
Below is a summary of sample forms, which are contained in the exhibits.  These sample 
forms are enclosed to show suggested formats and language in order to verify income.  
Owners/managers may use their own forms and establish their own procedures for 
verifying income, as long as all income is certified and verified. 

 
4. Annual Income Recertification 
 

Annually, after the initial income certification, the owner/agent must recertify the income 
for each low-income tenant in the building within 12 months of the most recent 
certification by obtaining a new tenant Income Certification and supporting 
documentation.  For residents residing in 100% tax credit properties, an initial 
certification shall be required at move-in, followed by a full recertification on the 1-year 
anniversary of move-in.  Recertification shall no longer be required in subsequent years, 
provided the property continues to operate as 100% affordable/tax credit.  While a 
resident shall still be required to complete the Tenant income Certification and other 
forms on an annual basis, 3rd party verification of income shall no longer be required.  
 

5. Marrying Annual Recertification Dates  
 

Owners may marry the Tax Credit recertification date with the annual recertification date 
of other housing programs in the property, for 100% tax credit properties only. A full 
recertification is required on the 1-year anniversary of the move in.  Then the tax credit 
recertification date can be changed to that of other programs in the property. However, if 
the tax credit recertification is due prior to the annual recertification date of the other 
program(s), a tax credit recertification must be processed in that year 1st.  The Tax Credit 
annual recertification cannot exceed 12 months. Therefore, the household may need to be 
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recertified twice in one year to marry the annual recertification dates (For example - Tax 
Credit recert date is 1/1 and the Section 8 recert date is 6/1. The household must be 
recertified for Tax Credits on both 1/1 and 6/1 to marry the recertification dates). 

 
6.  Initial Certification of Over Income/Ineligible Households 
 

 A full annual recertification should be completed for households that did not qualify at    
            move in, each year, until the household qualifies. Then an Initial Certification should be  
            completed, entered into Mitas with a copy of the complete file sent to the Tax Credit  
            Analyst for review.  
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NUMBER  EXHIBIT TITLE DESCRIPTION 
C1 TENANT INCOME 

CERTIFICATION 
To be completed for each 
household (all members of the 
household) to disclose all forms 
of income.  In the case of a Sec. 8 
tenant, a statement from the 
public housing authority must be 
maintained in the tenant files.  
The owner/agent should assist the 
tenant(s) by explaining the 
definition of Annual Income to 
ensure that proper disclosure is 
made. 
 

C2 INCOME VERIFICATION FROM 
EMPLOYER 

Should be used to verify 
employment income for each 
tenant; to be completed by each 
employer. 
 

C3 SAMPLE VERIFICATION OF 
UNEMPLOYMENT BENEFITS 

To verify unemployment 
benefits; to be completed by 
personnel from the 
unemployment office. 
 

C4 CERTIFICATION OF ZERO 
INCOME 

To be completed by any tenant, 
indicating that he/she is currently 
unemployed and not collecting 
any form of income (i.e., Social 
Security, unemployment, 
disability insurance, support from 
family, friend, etc.).  Upon 
employment, tenant will notify 
the manager. 
 

C5 SAMPLE RECURRING GIFT 
VERIFICATION 

To verify the amount of support 
received from a spouse, other 
family member or friend. 
 
 

 
C6 
 
 
 

SAMPLE SOCIAL SECURITY 
VERIFICATION 

To verify social security income; 
to be completed by Social 
Security Administration. 
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NUMBER EXHIBIT TITLE DESCRIPTION 
C7 SAMPLE MILITARY PAY 

VERIFICATION 
To verify military pay, either for 
full or part time employment; to 
be completed by the personnel 
office or a commanding officer. 
 

C8 SAMPLE ASSET VERIFICATION To verify assets on deposit 
(checking, savings, CDs, money 
markets, etc.) in a bank, savings 
and loan, etc.; to be completed by 
a banking officer. 
 

C9 SAMPLE VERIFICATION OF 
INCOME ELIGIBILITY FROM 
SECTION 8 AUTHORITY 

To verify income and other 
supporting documentation in lieu 
of obtaining it from the tenant. 
 

C10 UNDER $5,000 ASSET 
CERTIFICATION 

Instead of verifying Net Family 
Assets of less than $5000 by a 
third-party verification (i.e., a 
banking verification), 
owners/agents may accept a 
signed, sworn statement from the 
tenant (see Exhibit D5).  NOTE - 
Section 8 definition of Net Family 
Assets is used (24 CFR 813.102). 
 

C11 SAMPLE CERTIFICATION OF 
ASSETS DISPOSED FOR LESS 
THAN FAIR MARKET VALUE 

The tenant must certify as to the 
amount what an asset is worth 
when disposed of for less than fair 
market value for the 
certification/recertification 
periods two (2) years from the 
date of the disposal. 
 

C12 CHILD SUPPORT, ALIMONY & 
SPOUSAL SUPPORT 
CERTIFICATION 

Tenant must certify as to the 
amount received and/or obligated 
for child support, alimony and 
spousal support income. 
 

C13 STUDENT STATUS 
VERIFICATION 

The tenant must certify the 
number of full-time students 
residing in the household. 
 

C14 TENANT INCOME SELF 
CERTIFICATION 

Tenant must certify household 
members, income and asset 
information annually. 
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CHAPTER 5 

 
 

DETERMINING ALLOWABLE RENTS 

 
The gross rent charged by the owner/agent must comply with the owner's election of the minimum 
set-aside requirement - meaning that the gross rent must be affordable to tenants earning either 50% 
or 60% of the area gross median income.  The definition of area gross median income is based on the 
HUD methodology used for the Section 8 program of the U.S. Housing Act of 1937.  Exhibit A1 
contains the most recent income limits released by HUD (Limits are subject to change, check to see 
that you have the most recent).  Gross rent does not include any payment under Section 8 or any 
comparable rental assistance program with respect to such unit or the occupants. 

 
 
 

This section of the manual explains how rent is calculated under the tax credit program 

Projects Receiving Tax Credits Before 1990/ Household Size  
 

Maximum gross rent is based on household size for projects which received tax credits before 1990, 
unless the owner elected the bedroom size option (see below) by February 1994. The restricted rent 
is calculated by multiplying the applicable area gross median income limitation for the actual 
household size by .3 and then dividing by 12 to determine the monthly gross rent.  Therefore, units 
of the same size may have different rents depending on the size of the family which resides there. 

 
Pre - 1990 Formula: 

 
 50% or 60% of Area Gross Median Income* x 30%   =   
            Maximum Gross Rent divided by 12 months  

 
 * Area gross median income is determined by the size of the household residing in the unit 
 

Owners of projects receiving tax credits before 1990 had the option in 1994 to elect to calculate the 
rent based on unit size rather than household size (see Exhibit D5).  Once made, this election of how 
rent will be calculated is irrevocable and can be used only for those tenants that move in after the 
date of the election. This means that the owner of a building that made this election will calculate the 
rents of existing tenants by household and future tenants by bedroom size.  Managing agents should 
verify with the owner of the development which rent calculation is applicable. 
 

Projects Receiving Tax Credits beginning January 1, 1990/ Bedroom Size  
 

Maximum gross rent is based on unit size for projects that received tax credits beginning January 1, 
1990. The restricted rent is calculated by multiplying the applicable area gross median income 
limitation for a family size of 1.5 persons per bedroom by .3 and then by dividing by 12 to determine 
the monthly gross rent.   In the case of efficiency units, the area gross median income should be 
based on 1 person. Therefore, all units of the same size have the same rent regardless of the 
household size. 
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1990 and Post 1990 Formula: 
 

 50% or 60% of Area Gross Median Income* x 30%  = Maximum Gross Rent  
  divided by 12 months 
 

* Area gross median income is determined by assuming 1.5 persons per bedroom 

Utility Allowances  
 

Gross rent (regardless of which method of calculation is used) includes an allowance for all utilities 
which will be paid by the tenant. Utilities include heat, lights, air-conditioning, water, sewer, oil/gas 
but do not include telephone or cable television expenses.  It is very important to use the correct 
allowance amount.  See 26 CFR 1.42-10 Utility Allowances (Exhibit D3 and D3a) and DCA's 
Monthly Utility Allowance (Exhibit A2) to determine the proper utility allowance.  This regulation 
sets forth applicable utility allowances by categorizing projects into the following groups: (1) 
FmHA-assisted buildings, (2) Buildings with FmHA-assisted tenants, (3) HUD-regulated buildings, 
and (4) Other Buildings.  
 
Other Acceptable methods of calculating utility allowances: 
 

1. Utility Company Estimates 
 

Under Treas. Reg. §1.42-10(b)(4)(ii)(B), any interested party (tenant, owner, or state 
agency) may request a written estimated cost of that utility for a unit of similar size and 
construction for the geographic area in which the building is located. This estimate 
becomes the appropriate utility allowance for all rent-restricted units of similar size and 
construction in the building. The local utility estimate is not available to buildings/tenants 
subject to Rural Housing Service or HUD jurisdiction. 

 
2. HUD Utility Schedule Model 
 

 Under Treas. Reg. §1.42-10(b)(4)(ii)(D),9 a building owner may calculate a utility 
allowance using the “HUD Utility Schedule Model” that can be found on HUD’s Internet 
site, the Low-Income Housing Tax Credits page at www.huduser.org/datasets/lihtc.html or 
successor URL. Utility rates used for the HUD Utility Schedule Model must be no older 
that the rates in place 60 days prior to the date the utility allowance will change. 

 
3. Energy Consumption Model  
 

 Under Treas. Reg. §1.42-10(b)(4)(ii)(E),10 a building owner may calculate a utility 
allowance using an energy and water and sewage consumption analysis model (energy 
consumption model).  
 

Factors to Consider 
 

The energy consumption model must, at a minimum, take into account specific factors 
including, but not limited to: (1) unit size, (2) building orientation, design and materials, 
mechanical systems, appliances, and characteristics of the building location.   

Estimates Provided by Licensed Engineer or Qualified Professional 
 

 The utility allowance must be prepared by a properly licensed engineer or a qualified 
professional. A qualified professional must be (1) approved by the state/local housing 
credit agency having jurisdiction over the building, and (2) must not be related to the 
building owner within the meaning of IRC §§ 267(b) or 707(b). 
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Owners should review this regulation to determine which building category they fall into.  Buildings 
that are not Farmers Home assisted, nor a HUD-regulated building (as defined in the regulation) and 
where no tenant receives Farmers Home assistance fall into the category of “Other Buildings.”  
These buildings have the option of obtaining a local utility company estimate for units in the 
building.  If such estimate is obtained, that estimate becomes the appropriate utility allowance for all 
rent-restricted units of similar size and construction in the building. 

 
If at any time during the compliance period or extended-use period, the applicable utility allowance 
changes, the new utility allowance must be used to compute gross rents of rent restricted units due 
90 days after the change. 

 
The applicable utility allowance must be subtracted from the maximum gross rent in order to 
determine the maximum rent allowed to be charged by the owner/agent to the tenant. 

Sample Rent Calculations   
 

The examples below are for the purpose of guiding the owner/agent through the mathematical 
formulas used to figure maximum allowable rents.  The owner/agent should be aware that the sample 
area gross median income limits used for these examples are based on HUD's figures (see Exhibit 
A1) and the utility allowance schedule provided by DCA (see Exhibit A2). Both are subject to 
change in future years. 

 
A.  Projects With Pre-1990 Tax Credits and No Election 

 
 1. Family of 4 living in a 2 bedroom, HUD-regulated duplex in Essex County.  The 

minimum set-aside chosen by the owner was 20% at 50%, although 100% of the 
building is low-income.  The family is responsible for paying all its utilities (includes 
gas heat, hot water, cooking fuel and household electric), except water and sewer. 

 
  Median income - Family of 4$60,500 
  50%       x .5 
  Maximum Income  $30,250 
  Affordability Control x     .30 
  Maximum Gross Rent - Annually$ 9,075     
  (Months in Year)          ÷ 12 
  Maximum Gross Rent - Monthly 756 
  Utility Allowance - HUD  -    98* 
    Maximum Chargeable Rent $ 658 
 

    *HUD Allowances:             27 gas - heat 
    +    5 gas - cooking fuel  
    +  36 household electric  
    +  12 gas - hot water  
    +  18 trash collection 
    98  

 
2. Family of 5 living in a 3-bedroom apartment in a HUD regulated, 2 story building in 

Middlesex County.  The minimum set-aside chosen by the owner was 40% at 60%, 
although 100% of the building is low-income.  The family is responsible for paying 
all utilities, which include gas heat, hot water, cooking fuel and household electric.  
Water, sewer and trash collection are included in the rent. 
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  Median income - Family of 5  $72,800 
  60%       x   .6 
  Maximum Income $43,680 
  Affordability Control      x   .30 
  Maximum Gross Rent - Annually 13,104     
  (Months in Year)          ÷ 12  
  Maximum Gross Rent - Monthly 1,092 
  Utility Allowance - HUD  -     88* 
    Maximum Chargeable Rent $   1,004 
 
    *HUD Allowances:                $   24 gas - heat 
    +    6 gas - cooking fuel  
    +  44 household electric  
    +  14 gas - hot water  
    $   88  
 

B.   Projects With Tax Credits after January 1, 1990 
 
1. Family of 4 living in a 2 bedroom, HUD-regulated duplex in Essex County.  The minimum 

set-aside chosen by the owner was 20% at 50%, although 100% of the building is low-
income.  The family is responsible for paying its utilities, which include gas heat, hot water, 
cooking fuel, household electric and trash removal.  Water and sewer are included in the rent. 

 
  Median income for 3-Person  
  Household $54,400 
  50%  x    .5 
  Maximum Income  $27,200  
  Affordability Control x     .30 
  Maximum Gross Rent - Annually $ 8,160     
  (Months in Year)          ÷12 (2 BR @ 1.5 persons  
  Maximum Gross Rent - Monthly  680 per bedroom = 3 persons) 
  Utility Allowance - HUD  -    98* 
  Maximum Chargeable Rent $ 582 
 
    *HUD Allowances:             27 gas - heat 
    +    5 gas - cooking fuel  
    +  36 household electric  
    +  12 gas - hot water 
    +  18 trash collection 
    98  
 

2. Family of 5 living in a 3-bedroom apartment in a HUD regulated, 2 story building in 
Middlesex County.  The minimum set-aside chosen by the owner was 40% at 60%, although 
100% of the building is low-income.  The family is responsible for paying heat, hot water, 
cooking fuel and household electric.  Water, sewer and trash collection are included in rent. 

 
  Median income for 4.5 persons $70,100 
  60%   x   .60 
  Maximum Income $42,060 
  Affordability Control x     .30 (3 BR @ 1.5 persons 
  Maximum Gross Rent - Annually 12,618 per bedroom = 4.5 persons)                   
  Maximum Gross Rent - Monthly 1,051 
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  Utility Allowance - HUD  -     88* 
  Maximum Chargeable Rent $     963 
     
    *HUD Allowances:                $   24 gas - heat 
    +    6 gas - cooking fuel  
    +  44 household electric  
    +  14 gas - water heating 
    $   88 

Range of Affordability  
 

“Affordable” typically means capable of being afforded without undue burden by an eligible 
household.  A rental unit is typically considered “affordable” if the monthly rent, including the 
estimated cost of utilities paid by the tenant (the utility allowance), does not exceed 30 percent of an 
eligible household income. 
 
Rents for units in the tax credit program are established based on 30 percent of the maximum income 
that is eligible for a unit. Anyone earning less than the maximum income will be paying more than 
30 percent of his or her income toward rent.  While this is allowed in the tax credit program, it is not 
desirable.  For this reason, the Agency recommends setting rents at levels below the maximums 
permitted, so that they are affordable to households earning less than the maximum income.  By 
doing this, a project expands its range of affordability. 

 

Rents for Over-income Tenants  
 

If the income of a household increases above the applicable income limitation, the unit will continue 
to be treated as a low-income unit as long as the income of the occupants initially met the income 
limitation and the unit continues to be rent-restricted.  
 
However, if the income of a current low-income household increases above 140 percent of the 
applicable income limitation, the next available unit (of a comparable or smaller size) must be rented 
to a low-income tenant in order for the project to remain in compliance.  Tenants should not be 
evicted if their income exceeds the maximum income limit. In this case, the unit cannot be counted 
as part of the minimum set-aside requirement, but it can continue to receive tax credits.    
 
 The tenant whose income increases above 140 percent of the applicable income limitation may 
receive a rent increase when their lease is renewed once the next available unit is rented to a low-
income tenant.  The Agency recommends moderate annual increases in accordance with local rent 
laws, if applicable, and in accordance with restrictions mandated by other funding sources, if 
applicable (i.e., FmHA projects).  If the project is 100 percent low-income, even if you rent the next 
available unit to a qualifying tenant and charge a restricted rent, the rent on the unit of the tenant 
whose income exceeded the limit must not exceed the maximum rent permitted. 

 
*NOTE:  If the Deep Rent Skewing option was elected on the Form 8609 (see Exhibit E1), the  
                tenant's income may go up to 170 percent of the area gross median income limit and still  
                be eligible. 
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CHAPTER 6 
 
 

NJHMFA EXTENDED USE PERIOD MONITORING PROCEDURES 
 

Section 42(h)(6) of the Internal revenue Code requires an extended low-income housing 
commitment of at least 15 years in addition to the compliance period.  Such requirement is 
applicable to all properties awarded housing creditors starting in 1990.  The exact term of the 
extended use period for each tax credit property can be found in its Deed of Easement and 
Restrictive Covenant for Extended Low-Income Occupancy. 

 
New Jersey Housing and Mortgage Finance Agency has established the following procedures to 
enforce compliance with the extended use agreement.  Unless specifically addressed below, the 
compliance requirements during the extended use period shall remain the same as those 
requirements established by HMFA during the initial compliance period. 

 
   Reporting Requirements and Monitoring Fees 
 

The Owner’s Certificate of Continuing Program Compliance and the Annual Tenant Information 
shall be submitted by January 31 of each year during the extended use period, along with a 
monitoring fee of $20 per low-income unit for all properties in the Extended Use Period. The 
monitoring fee is due when the property begins the extended use period.   
HMFA reserves the right to adjust the fee as needed to cover monitoring expenses. 
 
Monitoring Policy 
 

Each property shall be inspected at least once every five years, starting with the 5th year following 
the last inspection.  Ten percent of the units in the property (minimum of 3 and maximum of 15) 
shall be physically inspected and ten percent of the tenant files, in the property, shall be audited.  
The units selected for file review may differ from those receiving a physical inspection. 

 
   NJHMFA reserves the right to inspect additional files, units, or buildings as needed to ensure   
   compliance. 
 
   Annual Recertification 
 

Owners will not be required to complete a full recertification each year but must complete a self-         
certification listing all household members, rent amount, and income.  This self-certification shall  
be signed and dated by all members of the household, age 18 and older, and the project owner or    
management agent. 

 
     This form shall be completed at least once every 12 months. 

 
   Application Fraction 

 

The Applicable fraction for a building shall be determined by the unit fraction.  Square footage of             
the units will no longer be used to determine the applicable fraction. 

 
   Full Time Students 

 

   HMFA will not require documentation of student status. 
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Unit Transfer 
 

Unit transfer from building to building will be permitted regardless of whether a household’s income 
is over the applicable income limit at the time of transfer. 
 
Available Unit Rule 
 

If a household’s income goes over 140% of the applicable income limit, a currently vacant unit or 
the next available unit of same or smaller size in the same building must be rented to a qualified 
household.  This will be a unit for unit replacement. 
 
Eviction 
 

The eviction or termination of tenancy of an existing tenant of any low-income unit (other than for 
good cause) shall be prohibited throughout the term of the compliance and extended use periods. 
 
Noncompliance 
 

If an owner fails to comply with the monitoring requirements during the extended use period, a 
notice of noncompliance will be issued.  A 30-day period will be allowed to correct any deficiencies. 
If the noncompliance is still not corrected after the 30 or 60 days, the owner and/or management 
company will be considered to be in “not in good standing” with the Agency’s Tax Credit Division.  
Once the noncompliance is corrected, this designation shall be removed.  As long as an owner or 
management company remains “not in good standing” they are ineligible to be part of the 
development team for any new tax credit awards.  The Agency also has the right to enforce specific 
performance through the court system. 
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EXHIBITS 
 

A.  Income and Rent Limitations 
 

Exhibit A1  Income Limits and Maximum Rents       
 
Exhibit A2  Utility Allowance Schedule     

B.  NJHMFA Annual Reports 
 

 Exhibit B1  Checklist for New Properties 
 
 Exhibit B1a  Owner Certificate of Continuing Program Compliance for New Property      

 
Exhibit B2          Checklist for Annual Compliance Packages 

  
 Exhibit B2a     Owner's Certificate of Continuing Program Compliance 
  
 Exhibit B2b Owner's Certification of Compliance During the Extended Use Period 
  
 Exhibit B3  Checklist for Annual Social Service Models and/or Special Needs Packages 
 
 Exhibit B3a Annual Project Certification for Projects with Social Service Models 
 
 Exhibit B3b Annual Project Certification for Projects in the Supportive Housing Cycle or 

with Set- Aside Special Needs Units 
 
 Exhibit B3c Special Needs Population Certification Form 
 
 Exhibit B3d Frail Elderly Certification  
 
 Exhibit B3e Annual Project Certification for Projects in the Age-Friendly Senior Cycle 
 

C.  NJHMFA Sample Income Certification and Verification Forms 
 

 Exhibit C1 Tenant Income Certification   
  
 Exhibit C2 Employment Verification  
  
 Exhibit C3 Sample Verification of Unemployment Benefits  
  
 Exhibit C4 Certification of Zero Income  
  
 Exhibit C5 Sample Recurring Gift Verification  
 
 Exhibit C6 Sample Social Security Verification   
  
 Exhibit C7 Sample Military Pay Verification  
  
 Exhibit C8 Sample Asset Verification  
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 Exhibit C9 Sample Verification of Income Eligibility from Section 8 Authority      
  
 Exhibit C10        Under $5,000 Asset Certification           
  
 Exhibit C11 Sample Certification of Assets Disposed of for Less than Fair Market Value 
  
 Exhibit C12 Child Support, Alimony & Spousal Support Certification  
  
 Exhibit C13 Student Status Verification 
  
 Exhibit C14 Tenant Income Self Certification          

 

D.  LITC Regulations and Rules 
 
 

 Exhibit D1   IRS Final Regulations Procedure for Monitoring Compliance 
   with Low-income Housing Credit Requirements  
  
 Exhibit D2  IRS Revenue Ruling 92-61 (Full-time Resident Manager's Unit) 
  
 Exhibit D3  IRS Regulations 1.42-10 (Utility Allowance) 
 
 Exhibit D3a IRS Regulations 1.42-12(a)(5) (Utility Allowance Submetering)   
  
 Exhibit D4  IRS Revenue Procedure 94-65 (Documentation of Income  
   from Assets when Assets do not exceed $5000)  

   
  Exhibit D5  Revenue Procedure 94- 9 (Election to Determine Rents by Number of 

Bedrooms)    
  
 Exhibit D6   Appendix 3: Acceptable Forms of Income Verification   
  
 Exhibit D7  NJHMFA Audit List    
  
 Exhibit D8 Internal Revenue Code, Section 42  
  
 Exhibit D9  IRS Notice 88-80 (Income Determination)    
  
 Exhibit D10  IRS Final Regulations (Available Unit Rule) 
 
 Exhibit D ll HUD Passbook Savings Rate Eff. February 1, 2015 (Notice: H 2014-15) 
 
 Exhibit D12 HUD 4350.3 Handbook Chapter 5-Determining Income & Calculating Rent 
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E.  IRS Forms 
 

 Exhibit E1  IRS Form 8609 (Low-income Housing Credit Agencies  
   Allocation Certification)   
  
 
 Exhibit E2  IRS Form 8823 (Low-income Housing Credit Agencies  
   Report of Noncompliance)      
  
 Exhibit E3  IRS Form 8611 (Recapture of Low-income Housing Credit)  
 
 
F. Additional Forms 
 
 Exhibit F1  Violence Against Women's Act (VAWA) 
 
 Exhibit F2   Project Status Form 
 
 Exhibit F3  Acquisition/Rehab Acknowledgment 
 
 Exhibit F4  Year 15 Status Report 
 
 Exhibit F5 Sample Window Guard Notice to Tenant 
 
 Exhibit F6  Sample Smoke Detector/Carbon Monoxide Acknowledgment 
 
 Exhibit F7  Sample Carbon Monoxide Detector Verification  
 
 Exhibit F8  Addendum to Tenant Income Certification/Tenant Income Certification  
  Addendum 
 
 Exhibit F9  Mitas User Agreement 

 



EXHIBIT A1
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OWNER'S CERTIFICATION OF COMPLIANCE FOR NEW PROPERTY 

New Jersey Housing and Mortgage Finance Agency 

Certification 
Dates: 

From:    
      January 1, 20 

  To: 
     December 31, 20 

Project Name: LITC No: 

Project Address: City: Zip: 

Tax ID # of 
Ownership Entity: 
Ownership Entity 
Address: 
Ownership Entity 
Phone Number: 

Fax Number: 

Ownership Entity 
E-Mail Address: 

The undersigned___________________________________ on behalf of ____________________________________________(the “Owner”), 
hereby certifies that: 

1. The project meets the minimum requirements of: (check one)
  20 - 50 test under Section 42(g) (1) (A) of the Code
  40 - 60 test under Section 42(g) (1) (B) of the Code
  15 - 40 test for "deep rent-skewed" projects under Section 42(g) (4) and 142(d) (4) (B) of the Code
  Average Income (please attach unit designations)

2. There has been no change in the applicable fraction (as defined in Section 42(c)(1)(B) of the Code) for any building in the
project:

        NO CHANGE                    CHANGE 

If “Change”, list the applicable fraction for each building in the project for the certification year on page 4: 

3. The owner has received an “Annual” Tenant Income Certification from each low-income resident and documentation to support
that certification and/or an” Initial” Tenant Income Certification from each low-income resident, and documentation to support the
certification at initial occupancy:

  YES   NO 

 If “No” please provide explanation on page 4. 

   (If the “Annual” Tenant Income Certification was completed but not signed by the tenant prior to vacating the unit, 
  please attach a copy of the TIC with backup documentation, recertification notices, Notice to Cease/Quit and provide    
  explanation on page 4. If the tenant failed to recertify, please attach court documents and provide explanation on page 4.) 

4. Each low-income unit in the project has been rent-restricted under Section 42(g)(2) of the Code:

           YES                      NO 

      If “No” please provide explanation on page 4. 

5. All low-income units in the project are and have been available for use by the general public and used on a non-transient basis
(except for transitional housing for the homeless provided under Section 42 (i)(3)(B)(iii) of the Code):

           YES                                       NO                 HOMELESS 

      If “No” please provide explanation on page 4. 

Please check the appropriate box 

 No buildings have been Placed in Service (please proceed to page 3 to sign and date this form) 
 At least one building has been Placed in Service and owner will begin credit period in the same year 
 At least one building has been Placed in Service but owner elects to begin credit period in the following year (please proceed to 

page 3 to sign and date this form) 

EXHIBIT B1a
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6.  No finding of discrimination under the Fair Housing Act, 42 U.S.C 3601-3619, has occurred for this project.  A finding of 

discrimination includes an adverse final decision by the Secretary of Housing and Urban Development (HUD), 24 CFR 180.680, 
an adverse final decision by a substantially equivalent state or local fair housing agency, 42 U.S.C 3616a(a)(1), or an adverse 
judgment from a federal court:       
 

              NO FINDING                            FINDING 
 
7.     Each building in the project is and has been suitable for occupancy, taking into account local health, safety, and building codes    

   (or other habitability standards), and the state or local government unit responsible for making building code inspections did not   
   issue a report of a violation for any building or low income unit in the project: 

 
              YES                        NO 
 

 If "No", state nature of violation on page 4 and attach a copy of the violation report as required by 26 CFR 1.42-5 and 
any documentation of correction.   

 
8. There has been no change in the eligible basis (as defined in Section 42(d) of the Code) of any building in the project since     

last certification submission:  
   
              NO CHANGE                             CHANGE 
 

 If "Change", state nature of change (e.g., a common area has become commercial space, a fee is now charged for a 
tenant facility formerly provided without charge, or the project owner has received federal subsidies with respect to the 
project which had not been disclosed to the allocating authority in writing) on page 4: 

 
 

9.   All tenant facilities included in the eligible basis under Section 42(d) of the Code of any building in the project, such as                  
   swimming pools, other recreational facilities, parking areas, washer/dryer hookups, and appliances were provided on a                 
   comparable basis without charge to all tenants in the buildings: 

 
              YES                   NO 
 

        If “No” please provide explanation on page 4. 
 
10.  If a low-income unit in the project has been vacant during the year, reasonable attempts were or are being made to rent that unit 

or the next available unit of comparable or smaller size to tenants having a qualifying income before any units were or will be 
rented to tenants not having a qualifying income: 

 
                            YES                         NO 
 

        If “No” please provide explanation on page 4. 
 
11.  If the income of tenants of a low-income unit in any building increased above the limit allowed in Section 42(g)(2)(D)(ii) of the 

Code, the next available unit of comparable or smaller size in that building was or will be rented to residents having a qualifying 
income:  

   
               YES                  NO 
 

        If “No” please provide explanation on page 4. 
 
12.     An extended low-income housing commitment as described in section 42(h) (6) was in effect, including the requirement under      
          section 42(h) (6) (B) (iv) that an owner cannot refuse to lease a unit in the project to an applicant because the applicant holds a    
          voucher or certificate of eligibility under Section 8 of the United States Housing Act of 1937, 42 U.S.C. 1437s. Owner has not       
          refused to lease a unit to an applicant based solely on their status as a holder of a Section 8 voucher and the project otherwise    
          meets the provisions, including any special provisions, as outlined in the extended low-income housing commitment                       
              
              YES                                          NO                                     N/A 
 

                                      If “No” or “N/A” please provide explanation on page 4 
 
13.    The owner received its credit allocation from the portion of the state ceiling set-aside for a project involving "qualified non-profit     

  organizations" under Section 42(h)(5) of the code and its non-profit entity materially participated in the operation of the                   
  development within the meaning of Section 469(h) of the Code:  
  

               YES                          NO              
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14.  There has been no change in the ownership or management of the project:     
 
               NO CHANGE                         CHANGE 
 

 If "Change", please complete page 4 detailing the changes in ownership or management of the project. 
 
    
 
15.  The owner has notified each applicant and tenant, via Form HUD – 5380, of their rights under the Violence Against Women Act, 

Pub. L. No. 103-322, tit IV, 108 Stat. 1902 (1994), VAWA 2005, Pub. L. No. 109-162, 4402, 119 Stat. 2960, 3041-49 (2006), VAWA 
2013, Pub. L. 113-4, 601, 127, Stat. 54 (2013) and if applicable VAWA 2013: Implementation in HUD Housing programs, 81 Fed. 
Reg. 80, 724 (Nov. 16, 2016) “HUD VAWA Final Rule” and distributed Form HUD-5382, VAWA self-certification form.                     

                                                
                                YES                                            NO    
 

            If “No” please provide explanation on page 4. 
 
16.  The owner has not increased the rent charged to each existing tenant (excluding rental assistance) by more than 5.00 percent 

annually, including due to changes in utility allowance calculations. 
 

    YES                               NO 
 

       If “No” please provide explanation on page 4. 
 

17.    The on-site Property Management office had office hours of at least 20 hours every week. 
 
     YES                               NO 
 

          If “No” please provide explanation on page 4. 
 
18.  The owner has registered and posted the property on our Housing Resource Center (https://www.nj.gov/njhrc/) 
       and actively updated property information.   
  
                  YES                                             NO 
 

         If “No” please provide explanation on page 4. 
 
 
 
Note:  Failure to complete this form in its entirety, after the December 31, 2022 expiration date, will result in noncompliance 
with program requirements.  In addition, any individual other than an owner or general partner of the project is not permitted 
to sign this form, unless permitted by the state agency. 
 
 
 
 
The project is otherwise in compliance with the Code, including any Treasury Regulations, the applicable State Allocation Plan, and all 
other applicable laws, rules and regulations. This Certification and any attachments are made UNDER PENALTY OF PERJURY.   
 
   
  _______________________________________ 
               (Ownership Entity)  
 
  _______________________________________ 
               (Signature)  
 
  _______________________________________ 
                                              (Title)  
 
   _______________________________________ 
                      (Date)  
 
 
 
 
 
 
 
 
 
 

https://www.nj.gov/njhrc/
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PLEASE EXPLAIN ANY ITEMS THAT WERE 

ANSWERED “NO”, “CHANGE”, “N/A” OR “FINDING”  
   NO EXPLANATION NEEDED FOR QUESTION #13 
 

Ques.  # Explanation 
 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 

 

CHANGES IN OWNERSHIP OR MANAGEMENT 
(to be completed ONLY if “CHANGE” marked for 

question 14 above)  
 

TRANSFER OF OWNERSHIP 
 

Date of 
Change: 

 

Taxpayer ID 
Number: 

 

Legal Owner 
Name: 

 

General 
Partnership: 

 

Status of 
Partnership 
(LLC, etc): 

 

 
CHANGE IN OWNER CONTACT 

 
Date of 
Change: 

 

Owner  
Contact: 

 

Owner 
Contact 
Phone: 

 

Owner 
Contact Fax: 

 

Owner 
Contact Email: 

 

 
CHANGE IN MANAGEMENT CONTACT 

 
Date of 
Change: 

 

Management 
Co. Name: 

 

Management 
Address: 

 

Management 
city, state, zip: 

 

Management 
Contact: 

 

Management 
Contact 
Phone: 

 

Management 
Contact Fax: 

 

Management 
Contact Email: 

 

 



Rev.12/15/2022 

Low Income Housing Tax Credit 
Check List for New Property  

Please send to the Tax Credit Analyst assigned to the project within 120 days after the placed-in-service date. 

Property Name: _________________________________________________          LITC#: _____________ 

Property Address: ________________________________________________________________________ 

Property Contact Information:             Owner Contact Information: 

Manager: ______________________________            Owner: _____________________________________ 

Phone# ________________________________      Phone# ____________________________________ 

E-mail:_________________________________     E-mail: ____________________________________    

Fax#   __________________________________     Fax#   _____________________________________ 

Managing Agent Contact Information: 

Name: ________________________ Phone#:___________________ E-mail: _________________________ 

[  ]    Project Status Form completed in its’ entirety 

[  ]    Mitas Web User Agreement (printed from website) 

[  ]    Acquisition/Rehab Acknowledgement (N/A for properties with an active Tax Credit Deed Restriction) 

[  ]     Current Rent Roll (for Acquisition/Rehab properties only) 

[  ]    IRS Form 8609 with Part II completed (if received from Tax Credit Allocations) 

[  ]    Owner’s Certificate of Continuing Program Compliance for New Property  

[  ]    New Property Setup Form  

[  ]    Building addresses with building numbers & placed-in-service dates ( BIN #1–123 Blue Street – 1/1/2018) 

[  ]    Unit Designations for Average Income Set-aside (if applicable)  

[  ]    Super’s Unit #_________ in BIN# __________ (if applicable) 

[  ]    Explanation for Transient Housing units (occupied for less than six (6) months) 

[  ]     List of ACC, PHA or any units with special program requirements excluding HUD programs (if applicable)  

[  ]     List of units exceeding eight (8) household members (if applicable) 

[  ]    Documentation to support the Tenant Paid Utility Allowance(s) entered in Mitas 

[  ]    Tax Credit Certification for individual processing Tenant Income Certification (TIC) 

To access forms visit: https://nj.gov/dca/hmfa/developers/lihtc/compliance/  

Compliance packages should be submitted to jpena@njhmfa.gov via Leapfile instructions attached. 

Questions??? (click link below) 
          https://nj.gov/dca/hmfa/developers/docs/lihtc/compliance/tc_comp_analyst_assign_county.pdf 

EXHIBIT B1

https://nj.gov/dca/hmfa/developers/lihtc/compliance/
mailto:jpena@njhmfa.gov
https://nj.gov/dca/hmfa/developers/docs/lihtc/compliance/tc_comp_analyst_assign_county.pdf
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OWNER'S CERTIFICATION OF CONTINUING PROGRAM COMPLIANCE 
New Jersey Housing and Mortgage Finance Agency 

Certification 
Dates: 

From:  
      January 1, 2022 

  To: 
     December 31, 2022 

Project Name: LITC No: 

Project Address: City: Zip: 

Tax ID # of 
Ownership Entity: 
Ownership Entity 
Address: 
Ownership Entity 
Phone Number: 

Fax Number: 

Ownership Entity 
E-Mail Address: 

The undersigned_________________________ on behalf of ____________________________________ (the "Owner"), hereby certifies that: 

1. The project meets the minimum requirements of: (check one)
    20 - 50 test under Section 42(g) (1) (A) of the Code
    40 - 60 test under Section 42(g) (1) (B) of the Code
    15 - 40 test for "deep rent-skewed" projects under Section 42(g) (4) and 142(d) (4) (B) of the Code
     Average Income (please attach unit designations) 

2. There has been no change in the applicable fraction (as defined in Section 42(c)(1)(B) of the Code) for any building in the
project:

          NO CHANGE                    CHANGE 

If “Change”, list the applicable fraction for each building in the project for the certification year on page 4: 

3. The owner has received an “Annual” Tenant Income Certification from each low-income resident and documentation to support
that certification and/or an “Initial” Tenant Income Certification from each low-income resident, and documentation to support the
certification at initial occupancy.

  YES   NO 

      If “No” please provide explanation on page 4.     
 (If the “Annual” Tenant Income Certification was completed but not signed by the tenant prior to vacating the unit,   
  please attach a copy of the TIC with backup documentation, recertification notices, Notice to Cease/Quit and provide     
  explanation on page 4. If the tenant failed to recertify, please attach court documents and provide explanation on page 4.) 

4. Each low-income unit in the project has been rent-restricted under Section 42(g)(2) of the Code:

  YES   NO 

5. All low-income units in the project are and have been available for use by the general public and used on a non-transient basis
(except for transitional housing for the homeless provided under Section 42 (i)(3)(B)(iii) of the Code):

  YES   NO             HOMELESS 

6. No finding of discrimination under the Fair Housing Act, 42 U.S.C 3601-3619, has occurred for this project.  A finding of
discrimination includes an adverse final decision by the Secretary of Housing and Urban Development (HUD), 24 CFR 180.680,
an adverse final decision by a substantially equivalent state or local fair housing agency, 42 U.S.C 3616a(a)(1), or an adverse
judgment from a federal court:

  NO FINDING     FINDING 

EXHIBIT B2a
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7.    Each building in the project is and has been suitable for occupancy, taking into account local health, safety, and building codes     

  (or other habitability standards), and the state or local government unit responsible for making building code inspections did not    
 issue a report of a violation for any building or low income unit in the project: 

 
              YES                          NO 

 If "No", state nature of violation on page 4 and attach a copy of the violation report as required by 26 CFR 1.42-5 and 
any documentation of correction.  

 
8. There has been no change in the eligible basis (as defined in Section 42(d) of the Code) of any building in the project since 

last certification submission:  
             
            NO CHANGE                            CHANGE 
 

 If "Change", state nature of change (e.g., a common area has become commercial space, a fee is now charged for a 
tenant facility formerly provided without charge, or the project owner has received federal subsidies with respect to the 
project which had not been disclosed to the allocating authority in writing) on page 4: 

 
 

9.   All tenant facilities included in the eligible basis under Section 42(d) of the Code of any building in the project, such as                  
   swimming pools, other recreational facilities, parking areas, washer/dryer hookups, and appliances were provided on a                 
   comparable basis without charge to all tenants in the buildings: 
 

             YES                 NO 
 
10.  If a low-income unit in the project has been vacant during the year, reasonable attempts were or are being made to rent that unit 

or the next available unit of comparable or smaller size to tenants having a qualifying income before any units were or will be 
rented to tenants not having a qualifying income: 
 

             YES               NO 
 
11.  If the income of tenants of a low-income unit in any building increased above the limit allowed in Section 42(g)(2)(D)(ii) of the 

Code, the next available unit of comparable or smaller size in that building was or will be rented to residents having a qualifying 
income:  

               YES                       NO 
 
12.  An extended low-income housing commitment as described in section 42(h) (6) was in effect, including the requirement under 

section 42(h) (6) (B)(iv) that an owner cannot refuse to lease a unit in the project to an applicant because the applicant holds a 
voucher or certificate of eligibility under Section 8 of the United States Housing Act of 1937, 42 U.S.C. 1437s. Owner has not 
refused to lease a unit to an applicant based solely on their status as a holder of a Section 8 voucher and the project otherwise 
meets the provisions, including any special provisions, as outlined in the extended low-income housing commitment (not 
applicable to buildings with tax credits from years 1987-1989):                                                                                                            

             YES                                       NO                                    N/A 
 
         If “No” or “N/A” please provide explanation on page 4. 
 
13.    The owner received its credit allocation from the portion of the state ceiling set-aside for a project involving "qualified non-profit     

  organizations" under Section 42(h)(5) of the code and its non-profit entity materially participated in the operation of the                   
  development within the meaning of Section 469(h) of the Code.  
     

             YES                                     NO 
     
14.  There has been no change in the ownership or management of the project:     
 

             NO CHANGE                      CHANGE 
 
 If "Change", complete page 4 detailing the changes in ownership or management of the project. 
 
15.    The owner has notified each applicant and tenant, via Form HUD – 5380, of their rights under the Violence Against Women Act,   

  Pub. L. No. 103-322, tit IV, 108 Stat. 1902 (1994), VAWA 2005, Pub. L. No. 109-162, 4402, 119 Stat. 2960, 3041-49 (2006),    
  VAWA 2013, Pub. L. 113-4, 601, 127, Stat. 54 (2013) and if applicable VAWA 2013: Implementation in HUD Housing programs,    
  81 Fed. Reg. 80, 724 (Nov. 16, 2016) “HUD VAWA Final Rule” and distributed Form HUD-5382, VAWA self-certification    
  form:                                                        

                                                   YES                                            NO 
 
                                If “No” please provide explanation on page 4. 
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16.  The owner has not increased the rent charged to each existing tenant (excluding rental assistance) by more than 5.00 percent       
annually, including due to changes in utility allowance calculations: 

 
        YES                      NO 
 
  If “No” please provide explanation on page 4. 

 
17.    The on-site Property Management office had office hours of at least 20 hours every week: 
 
          YES                       NO 
 
                  If “No” please provide explanation on page 4. 
 
 18.   The owner has registered and posted the property on our Housing Resource Center (https://www.nj.gov/njhrc/) 
         and actively updated property information.   

 
          YES          NO 
 

If “No” please provide explanation on page 4. 
 
    
 
*Note:  Failure to complete this form in its entirety, after the December 31, 2022 expiration date, will result in noncompliance  
            with program requirements.  In addition, any individual other than an owner or general partner of the project is not  
            permitted to sign this form, unless permitted by the state agency. 
  
 
The project is otherwise in compliance with the Code, including any Treasury Regulations, the applicable State Allocation Plan, and  
all other applicable laws, rules and regulations. This Certification and any attachments are made UNDER PENALTY OF PERJURY.   
 
           
  ________________________________________ 
            (Ownership Entity)  
 
  ________________________________________ 
                   (Signature) 
 
  ________________________________________ 
                      (Title)  
 
   ________________________________________ 
                         (Date)  
   
 
 

https://www.nj.gov/njhrc/


 
 

 
                                                                                                                                                 Owner’s Certificate (rev. 12/15/2022) Page 4 of 4 

 
 

         PLEASE EXPLAIN ANY ITEMS THAT WERE               
         ANSWERED “NO”, “CHANGE” OR “FINDING”  
       NO EXPLANATION NEEDED FOR QUESTION #13 
 

Ques.  # Explanation 
 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 

 

 

 
CHANGES IN OWNERSHIP OR MANAGEMENT 

(to be completed ONLY if “CHANGE” marked 
         for question 14 above)     

 
TRANSFER OF OWNERSHIP 

Date of 
Change: 

 

Taxpayer ID 
Number: 

 

Legal Owner 
Name: 
 
 

 

General 
Partnership: 
 
 

 

Status of 
Partnership 
(LLC, etc): 

 

 
CHANGE IN OWNER CONTACT 

Date of 
Change: 

 

Owner  
Contact: 
 

 

Owner 
Contact 
Phone: 

 

Owner 
Contact Fax: 

 

Owner 
Contact Email: 

 

 
CHANGE IN MANAGEMENT CONTACT 

Date of 
Change: 

 

Management 
Co. Name: 

 

Management 
Address: 

 

Management 
city, state, zip: 

 

Management 
Contact: 

 

Management 
Contact 
Phone: 

 

Management 
Contact Fax: 

 

Management 
Contact 
Email: 

 

 



OWNER’S CERTIFICATION OF COMPLIANCE DURING THE EXTENDED USE PERIOD

New Jersey Housing and Mortgage Finance Agency 

 Owner’s Certificate (rev. 12/15/2022) Page 1 of 4 

Certification Dates: From: 

      January 1, 2022 

To: 

    December 31, 2022 

Project Name: LITC #: 

Project Address: City: Zip: 

Tax ID# of 

Ownership Entity: 

Ownership Entity 

Address: 
Ownership Entity 

Phone Number: Fax Number: 

Ownership Entity 

E-Mail Address: 

The undersigned _______________________________ on behalf of _______________________________________ (the “Owner”), 

hereby certifies that: 

1. The required applicable fraction has been met for each building by leasing units to individuals or families whose income is

50% or 60%, as irrevocably elected by the owner at the time of allocation, or less of the area median gross income (including

adjustments for family size) as determined in accordance with Section 42 of the Internal Revenue Code (Code).

   YES       NO

If “NO”, list the applicable fraction for each building in the project for the certification year on page 4. 

2. The owner has received an “Annual” Tenant Income Certification from each low-income resident and documentation to

support that certification and/or an “Initial” Tenant Income Certification from each low-income resident, and documentation

to support the certification at initial occupancy.

   YES              NO 

 If “No” please provide explanation on page 4. 

(If the “Annual” Tenant Income Certification was completed but not signed by the tenant prior to vacating the unit, 

please attach a copy of the TIC with backup documentation, recertification notices, Notice to Cease/Quit and provide 

explanation on page 4. If the tenant failed to recertify, please attach court documents and provide explanation on page 4.) 

3. Each low-income unit in the project has met the required rent restriction(s):

   YES       NO 

   If “No” please provide explanation on page 4. 

4. All low-income units in the project are and have been available for use by the general public:

   YES       NO 

   If “No” please provide explanation on page 4. 

5. No finding of discrimination under the Fair Housing Act, 42 U.S.C. 3601-3619, has occurred for this project.  A finding of

discrimination includes an adverse final decision by the Secretary of Housing and Urban Development (HUD), 24 CFR

180.680, an adverse final decision by a substantially equivalent state or local fair housing agency 42 U.S.C. 3616a(a)(1), or

an adverse judgment from a federal court.

   NO FINDINGS    FINDINGS

6. Each Building in the project is and has been suitable for occupancy, taking into account local health, safety, and building

codes (or other habitability standards), and the state or local government unit responsible for making building code

inspections did not issue a report of a violation for any building or low income unit in the project.

   YES       NO 

If “NO”, state nature of violation on page 4 and attach a copy of the violation report and any documentation of 

correction. 

EXHIBIT B2b
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7. All tenant facilities included in the eligible basis under Section 42(d) of the Code of any building in the project, such as 

swimming pools, other recreational facilities, parking areas, washer/dryer hookups, and appliances were provided on a 

comparable basis to all tenants in the buildings: 
 

   YES       NO 

 
            If “No” please provide explanation on page 4. 

 

8. If a low-income unit in the project has been vacant during the year, reasonable attempts were or are being made to rent 

that unit to tenants having a qualifying income before any units were or will be rented to tenants not having qualifying 

income: 

   YES       NO 

 
            If “No” please provide explanation on page 4. 

 

9. If the income of tenants of a low-income unit in any building increased above 140% of the applicable income limit, the next 

available unit in the building was or will be rented to residents having a qualifying income: 
 

   YES       NO 
 

            If “No” please provide explanation on page 4. 
 

 

10. An extended low-income housing commitment as described in IRS Section 42(h)(6) was in effect, including the requirement 

under Section 42(h)(6)(B)(iv) that an owner cannot refuse to lease a unit in the project to an applicant because the applicant 

holds a voucher or certificate or eligibility under Section 8 of the United States Housing Act of 1937, 42 U.S.C. 1437s. 
 

   YES       NO       NN//AA 

 

            If “No” please provide explanation on page 4. 
 

11. Owner has not refused to lease a unit to an applicant based solely on their status as a holder of Section 8 voucher and the 

project otherwise meets the provisions, including any special provisions, as outlined in the extended low-income housing 

commitment. 
 

   YES       NO 

 
            If “No” please provide explanation on page 4. 

 

12. The owner received its credit allocation from the portion of the state ceiling set-aside for a project involving “qualified non-

profit organizations” under Section 42(h)(5) of the Code and its non-profit entity materially participated in the operation of 

the development within the meaning of Section 469(h) of the Code. 

 

   YES       NO                           
 

13. There has been no change in the ownership or management of the project: 
 

   NO CHANGE     CHANGE 
 

If “Change”, complete page 4 detailing the changes in ownership or management of the project. 

 

14.  The owner has notified each applicant and tenant, via Form HUD – 5380, of their rights under the Violence Against Women 

Act, Pub. L. No. 103-322, tit IV, 108 Stat. 1902 (1994), VAWA 2005, Pub. L. No. 109-162, 4402, 119 Stat. 2960, 3041-49 

(2006), VAWA 2013, Pub. L. 113-4, 601, 127, Stat. 54 (2013) and if applicable VAWA 2013: Implementation in HUD 

Housing programs, 81 Fed. Reg. 80, 724 (Nov. 16, 2016) “HUD VAWA Final Rule” and distributed Form HUD-5382, 

VAWA self-certification form.  
                                         

                         YES                                                NO 

 
         If “No” please provide explanation on page 4. 

 
 

15.   The owner has not increased the rent charged to each existing tenant (excluding any rental assistance) by more than 5.00 

percent annually, including due to changes in utility allowance calculations. 
 

             YES                                NO 

 
         If “No” please provide explanation on page 4.  
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16.    The on-site Property Management office has office hours of at least 20 hours every week. 
 

               YES                                NO 

 
           If “No” please provide explanation on page 4. 
 

       17.  The owner has registered and posted the property on our Housing Resource Center (https://www.nj.gov/njhrc/) 
          and actively updated property information. 

 

               YES      NO  

 
                            If “No” please provide explanation on page 4. 

 

 
 
*Note:  Failure to complete this form in its entirety, after the December 31, 2022 expiration date, will result in noncompliance 
with program requirements.  In addition, any individual other than an owner or general partner of the project is not permitted 
to sign this form, unless permitted by the state agency. 
 
 
 
 
The project is otherwise in compliance with the Code, including any Treasury Regulations, the applicable State Allocation Plan, and  
all other applicable laws, rules and regulations. This Certification and any attachments are made UNDER PENALTY OF PERJURY.   
 
           
  ________________________________________ 
                      (Ownership Entity)  
 
  ________________________________________ 
                          *(Signature) 
 
  ________________________________________ 
                                     *(Title)  
 
   ________________________________________ 
                                 *(Date)  

                    

    

  

 

 
 

 

 

 

 

 

 

 

 

 

 

 

https://www.nj.gov/njhrc/
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PLEASE EXPLAIN ANY ITEMS THAT      CHANGES IN OWNERSHIP OR MANAGMENT 

WERE ANSWERED “NO”, “CHANGE”,    (to be completed ONLY if “CHANGE” marked for question 

“N/A” OR “FINDING” ON QUESTIONS 1-17.                  13 above) 

No Explanation required for Question #12. 

 
  TRANSFER OF OWNERSHIP  

 

  
 

 

 

 

 

 

 

 

 

   

               

 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

Question # 

 
Explanation 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date of Change: 

 
 

Taxpayer ID Number: 

 
 

Legal Owner Name: 

 
 

General Partnership: 

 
 

Status of Partnership 

(LLC, etc): 
 

 

 

Date of Change: 

 
 

Owner Contact: 

 
 

Owner Contact Phone: 

 
 

Owner Contact Fax: 

 
 

Owner Contact Email: 

 
 

 

 

Date of Change: 

 
 

Management Co. Name: 

 
 

Management Address: 

 
 

Management City, State, 

Zip: 

 

 

Management Contact: 

 
 

Management Contact 

Phone: 

 

 

Management Contact 

Fax: 

 

 

Management Contact 

Email: 

 

 

 

 

CHANGE IN OWNER CONTACT 

CHANGE IN MANAGEMENT CONTACT 



 Rev. 11/30/2022 

Low Income Housing Tax Credit 

Check List for Annual Compliance Packages 
  This check list must be used when submitting compliance packages to the Agency for approval.  

Please check off each item as it pertains to the property and submit complete package on or before 

January 31st.  Failure to submit by the deadline is noncompliance that shall be reported to the IRS. 

Property Name:  _________________________________________       LITC#: _________________       

Property Contact Information:        Owner Contact Information: 

Site Mgr: _________________________      Owner’s Name: ________________________ 

Phone:  ___________________________      Phone: ________________________________ 

E-mail:________________________  E-mail: ________________________________ 

Managing Agent/Compliance Specialist Contact Information: 

Name: ________________________ Phone: _________________ E-mail: _______________________ 

[  ] Monitoring Fee-$20 per low income unit made payable to NJHMFA for all properties in the Extended 

     Use Period (year 16 and beyond) and/or entering the extended use period for the current year 

[  ] IRS Form 8609 with Part II completed (if not previously submitted) 

[  ] Year 15 Status Report (for projects in year fourteen (14) of the Initial Compliance Period) 

[  ] Owner’s Certificate of Continuing Program Compliance (for projects in the first 15 years of Compliance) 

[  ] Owner’s Certificate of Continuing Program Compliance During the Extended Use Period  

[  ] List of Board Members- if the property is governed by a board and does not have an owner 

[  ] Explanation for Transient Housing units (occupied for less than six (6) months) 

[  ] Explanation for household income that does not support the tenant rent 

[  ] List of ACC, PHA or any units with special program requirements excluding HUD programs (if applicable) 

[  ] List of units exceeding eight (8) household members (if applicable) 

[  ] List of Market Units for reporting year (if applicable) 

[  ] List of Unit Transfers for the reporting year – (Transfers In/Out must have the same effective date in Mitas) 

[  ] Documentation to support the Tenant Paid Utility Allowance(s) entered in Mitas for the reporting year  

[  ] Recert notices, Notice to Cease, Notice to Quit and court documentation for any tenants not recertified   

[  ] Marketing efforts for all vacancies exceeding 90 days (newspaper ads, outreach, etc.) maximum of 10 pgs. 

[  ] Tax Credit Certification + 2022 Continuing Education Certification (minimum of six (6) hours) for the 

person processing the Tenant Income Certification (TIC). CPO, Voucher, Assisted Housing Manager, 

Site Compliance Specialist certifications are not applicable. Please do not submit.  

To access forms visit: https://nj.gov/dca/hmfa/developers/lihtc/compliance/ 

Compliance packages should be submitted to jpena@njhmfa.gov via Leapfile instructions attached. 

Questions??? (click link below) 

          https://nj.gov/dca/hmfa/developers/docs/lihtc/compliance/tc_comp_analyst_assign_county.pdf. 

EXHIBIT B2

https://nj.gov/dca/hmfa/developers/lihtc/compliance/
mailto:jpena@njhmfa.gov
https://nj.gov/dca/hmfa/developers/docs/lihtc/compliance/tc_comp_analyst_assign_county.pdf


Revised 12/2/22 

For Calendar Year Ending 12/31/2022 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 
LOW INCOME HOUSING TAX CREDIT  

ANNUAL PROJECT CERTIFICATION 
for  

Projects with Social Service Models  

This property, in receiving its allocation of low income tax credits, was selected in part due to the 
commitment on the part of the owner to provide social service programs for the tenants. As part of NJHMFA 
monitoring, we are requesting the owner to complete and submit the following information:  

LITC #: 

Project Name: 

Project Address: 

Credit Year: 

Attach the following information: 

a. Job description for onsite service coordinator (if applicable)
b. Number of hours per week on-site service coordinator works (if applicable)
c. Monthly newsletters/calendar of events (please include at least 3 current monthly newsletters/calendars)

Check the following services being provided to the residents: 

After School Programs  Adult Day Care 
Health Promotion Programs   Health Care Services/Treatment, Follow-Up 
Job Training  Personal Care/Housekeeping  
Meals Program   Transportation   
Financial Management Training/ Counseling      Computer literacy 
Social Services Coordinator (at least 20 hours per week) 

 Other (specify): _____________________________________________ 

For each of the services being provided to the residents, attach the following 
information and include any supporting documentation such as flyers and 
sign-sheets: 

a. Name of onsite service coordinator and number of hours the onsite service coordinator is on site at
this property.

b. Name of organization that provides this service
c. Cost of the service and who pays for service (tenant-paid, free of charge, etc.)
d. Frequency of the service being provided
e. Number of residents that are served at the frequency of service being provided (monthly, quarterly, etc.)

Number of Required Services:  

EXHIBIT B3a



Revised 12/2/22 
 

NOTE: We understand that the COVID-19 pandemic may have had an impact 
on the provision of services and programs for residents.  We are requesting that 
you provide evidence of outreach to residents, including case management, 
wellness checks, virtual programming and implementation of food delivery 
services, in addition to any services that you were able to provide to meet the 
social services requirements.   

 

Please be aware that all information provided is required for NJHMFA LIHTC monitoring and is strictly 
confidential.  Copies of contracts with Social Service Providers must be maintained along with other project 
records and must be furnished upon request by NJHMFA.  During the on-site visit, NJHMFA personnel may 
wish to review files in regard to services and speak to various participants regarding the social services 
components of the project.  

NOTE:  Failure to comply with the social service/special needs requirements of the application is grounds 
for a determination of noncompliance.  

Owner’s Signature:  _______________________________ Date: ______________________  

Print Name and Title ____________________________________________________________  

 



  Revised 11/1/18 

 

For Calendar Year Ending 12/31/2018 
 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 
LOW INCOME HOUSING TAX CREDIT 

 

ANNUAL PROJECT CERTIFICATION 
for 

Projects in the Supportive Housing Cycle or with Set-Aside Special Needs Units  
 

This property, in receiving its allocation of low income tax credits, was selected in part due to the 
commitment on the part of the owner to provide services to special needs residents living in this property.  
As part of NJHMFA monitoring, we are requesting the owner to complete and submit the following 
information: 
 
LITC #:    
 
Project Name:        
 
Project Address:      
 
Credit Year:    Special Needs Population:    
 
Number of Set-Aside units: ________________________________________________________ 
 
 
 
Attach the following information: 
 
a. Job description for onsite service coordinator  
b. Name of organization that provides service coordination 
b. Number of hours per week on-site service coordinator works  
c. Monthly newsletters/calendar of events (please include at least 3 monthly newsletters/calendars) 
 
 
Check the following services being provided to the residents:  
 

 After School Programs    Adult Day Care 

 Health Promotion Programs    Health Care Services/Treatment, Follow-Up 

 Job Training     Personal Care/Housekeeping 

 Meals Program      Transportation   

 Financial Management Training/Counseling     

 Crisis Intervention (24 hours/7 days)   Onsite/offsite education 

 Other (specify):           

  

 For each of the services being provided to the residents, attach the following information and 

include any supporting documentation such as flyers and sign-sheets: 

 

 a. Name of organization that provides this service 

 b. Cost of the service and who pays for service (tenant-paid, free of charge, etc.) 

 c. Frequency of the service being provided 

 d. Number of residents that are served at the frequency of service being provided (monthly, 

quarterly, etc.) 

 
Please be aware that all information provided is required for NJHMFA LIHTC monitoring and is strictly 
confidential.  Copies of contracts with Social Service Providers must be maintained along with other 
project records and must be furnished upon request by NJHMFA.  During the on-site visit, NJHMFA 
personnel may wish to review files in regard to services and speak to various participants regarding the 
special needs components of the project. 
 

jpena
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  Revised 11/1/18 

 

NOTE:  Failure to comply with the special needs requirements of the application is grounds for a 
determination of noncompliance. 
 
Owner’s Signature: ____________________                Date: _________________________  
 
 
Print Name and Title ____________________________________________________________   



  Revised 11/1/18 

 

Low Income Housing Tax Credit 

Check List for Annual Social Service Models and/or Special Needs 

Packages 
 

This check list must be used when submitting social service or special needs packages to the 

Agency for approval.  Please check off each item as it pertains to the property and submit 

complete package on or before January 31st.  Failure to submit by the deadline is 

noncompliance that shall be reported to the IRS. 

 

LITC#: ____________                                      Property: _____________________________ 

 

Property Contact Information:                       Owner Contact Information: 

 

Site Mgr: ________________________           Owner: ______________________________ 

 

Phone: ___________________________          Phone: ______________________________ 

 

E-mail:___________________________          E-mail:______________________________ 
 

 

Managing Agent Contact Information: 

 

Name: __________________________________ Phone: _____________________________  

 

E-mail: _________________________________ 

 

 

Check all that apply: 

 

[  ] Annual Certification for Projects with Social Service Models (attach job description for 

onsite service coordinator (if applicable), three (3) monthly newsletters with calendar and 

supporting documentation for each service provided to residents) 

 

[  ] Annual Certification for Projects in the Supportive Housing Cycle or with Set-Aside Special  

      Needs Unit with supporting documentation 

 

[  ] Special Needs Population Certification Form with supporting documentation 

 

[  ] Frail Elderly Certification with supporting documentation 

 

 

**Please mail package to the attention of Maria DiMaggio in the Tax Credit Division** 
  
      

To access monitoring forms or the list of HMFA contacts, visit 

http://www.state.nj.us/dca/hmfa/developers/credits/compliance/ 

 

 

** If you have any questions, feel free to contact Maria DiMaggio at (609) 278-7512.  ** 

http://www.state.nj.us/dca/hmfa/developers/credits/compliance/
jpena
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  Revised 11/1/18 

 

 

SPECIAL NEEDS POPULATION CERTIFICATION FORM 

FOR PROJECTS FUNDED WITH LOW INCOME HOUSING TAX CREDITS 

(5% SET ASIDE OR SUPPORTIVEW HOUSING CYCLE) 

Name of Project: _________________________  LITC #:  ______________ 

        HMFA #:   ______________ 

        SN #:    ______________ 

This is to certify that the following tenants meet the definition of an “Individual with Special 

Needs”. * Use additional sheets as necessary.   

 

TENANT NAME     TYPE OF SPECIAL NEEDS POPULATION 

1. _______________________________   _______________________________ 

2. _______________________________   _______________________________ 

3. _______________________________   _______________________________ 

4. _______________________________   _______________________________ 

5. _______________________________   _______________________________ 

6. _______________________________   _______________________________  

7. _______________________________   _______________________________ 

8. _______________________________   _______________________________ 

9. _______________________________   _______________________________ 

10. _______________________________  _______________________________ 

 

Name of Social Service Provider(s):   _____________________________________________ 

Please attach a letter on letterhead from the referring social services agency/provider for 

each tenant indicating that the individual(s) is/are a client and eligible to receive services.  

 

_____________________________________  Date: _________________________ 

Owner’s Signature 

 

______________________________________________________________________________ 

Print Name and Title  

 
* Definitions:  

“Individuals with specials needs” means individuals with mental illness, individual with physical or 

developmental disabilities and individuals in other emerging special needs groups identified by State agencies.  

NJHMFA acknowledged special needs populations also include victims of domestic violence; ex-offenders 

and youth offenders; youth aging out of foster care, runaway and homeless youth; individuals and families 

who are homeless; disabled and homeless veterans; and individuals with AIDS/HIV. 

 

“Individuals with mental illness” means individuals with a psychiatric disability or individuals with a mental 

illness eligible for housing or services funded by the Division of Mental Health Services in the Department of 

Human Services. 

 

“Individuals with developmental disabilities” means an individual with a severe, chronic disability with a 

severe chronic disability, which is attributable to a mental or physical impairment or combination of mental or 

physical impairments; is manifested before the person attains age 22 and is likely to continue indefinitely.  The 

disability results in substantial functional limitations in three or more of the following areas of major life 

activity:  life-care; receptive or expressive languages; learning; mobility; self-direction; capacity for 

independent living; and economic sufficiency; and reflects the person’s need for a combination and sequence 

of special, interdisciplinary, or generic care, treatment or other services that are of lifelong or extended 

duration and are individually planned and coordinated. 

 

“Homeless individuals or families” mean any individual or family that does not have stable housing.  

Individuals coming out of a State psychiatric hospital, transitional living program, half-way house, jail or 

correctional facility, with no place to live may be considered homeless.   

jpena
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                                                                                                                                    Revised 2/6/2019 

FRAIL ELDERLY CERTIFICATION DOCUMENTATION 

FOR THE 

TAX CREDIT PROGRAM 

This is to certify that the following residents/tenants meet the definition of “Frail Elderly” as 

defined below.  

 

Name of Project: _________________________  LIHTC   #: __________ 
 

Signatures: 

 

Owner/Managing Agent: ___________________  Date: _______________ 

 

1.___________________________________________________________________ 

 

2.___________________________________________________________________ 

 

3.___________________________________________________________________ 

 

4.___________________________________________________________________ 

 

5.___________________________________________________________________ 

 

6.___________________________________________________________________ 

 

7.___________________________________________________________________ 

 

8.___________________________________________________________________ 

 

9.___________________________________________________________________ 

 

10.__________________________________________________________________ 

 

11.__________________________________________________________________ 

 

12.__________________________________________________________________ 

 

13.__________________________________________________________________ 

 

14.__________________________________________________________________ 

 

15.__________________________________________________________________ 

 

You can use additional sheets if necessary. 
 

*"Frail elderly" means a person at least 62 years of age who requires assistance in performing at least two 

activities of daily living or instrumental activities of daily living (that is, eating, dressing, grooming and 

household management activities). 

jpena
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Revised 12/8/22 

For Calendar Year Ending 12/31/20 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 

LOW INCOME HOUSING TAX CREDIT  

ANNUAL PROJECT CERTIFICATION  
for  

Projects in the Age-Friendly Senior Cycle (these projects have been funded since 2019) 

This property, in receiving its allocation of low income tax credits, was selected in part due to the 

commitment on the part of the owner to provide services to residents living in this property.  As part of 

NJHMFA monitoring, we are requesting the owner to complete and submit the following information:  

LITC #: 

Project Name: 

Project Address: 

Credit Year: ____________ 

Check the following components that the project is offering: 

____ Transportation 

Indicate name of provider and days/hours onsite: ____________________________ 

Indicate to what places transportation is provided: ____________________________ 

____ Participation in the SIL program 

Attach job description   Number of hours per week onsite: ____ 

Name of SIL coordinator: _______________________________________________ 

____ On-site health provider with a private room 

Name of health provider: _______ 

Number of hours the service provider is on site per month: _____ 

Number of residents utilizing services in a month (on average) ______ 

____ On-site Pharmacy, Wellness Clinic, Satellite Hospital Office, PACE program, Assisted Living 

 Program (ALP), Medical Day Care Program Licensed Assisted Living Facility or Other Similar 

         Programs 

Indicate which service is being provided: ____________________________________ 

Name of service provider: ______________________________________________ 

Number of hours service provider is onsite per week: _____________ 

Number of residents served in a month (on average): ______________ 

EXHIBIT B3e
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____ Accessible outdoor spaces  

Indicate what outdoor spaces are being used: 

_____  Exercise Room 

 Indicate how this room is being used on a monthly basis: 

 

Please indicate what changes you suggest to enhance the Age Friendly Senior Cycle 

 

 

 

Please indicate what barriers you have encountered in offering the services in the Age-Friendly 

Senior Cycle 

 

 

 

 

 

Please be aware that all information provided is required for NJHMFA LIHTC monitoring and is strictly 

confidential.  Copies of contracts with Social Service Providers must be maintained along with other project 

records and must be furnished upon request by NJHMFA.  During the on-site visit, NJHMFA personnel 

may wish to review files in regard to services and speak to various participants regarding the special needs 

components of the project.  

NOTE:  Failure to comply with the special needs requirements of the application is grounds for a 

determination of noncompliance.  
  

Owner’s Signature:    Date: _________________________   

  

  

Print Name and Title ____________________________________________________________    

  

  



1 Tenant Income Certification (2019) 

TENANT INCOME CERTIFICATION 
□ Move-in  □  Initial Certification  □ Recertification  □ Other

Effective Date:  
Move-in Date:  
(MM/DD/YYYY) 

PART I.  DEVELOPMENT DATA 
Property Name:      County:   BIN #: 
Address:       Unit Number:      #Bedrooms: 

PART II.  HOUSEHOLD COMPOSITION 
HH 
Mbr # Last Name 

First Name & Middle 
Initial 

Relationship to Head 
of Household 

Date of Birth 
(MM/DD/YYYY) 

F/T Student 
(Y or N) 

Social Security 
or Alien Reg. No. 

1 HEAD 
2 
3 
4 
5 
6 
7 

PART III.  GROSS ANNUAL INCOME (USE ANNUAL AMOUNTS) 
HH 
Mbr # 

(A) 
Employment or Wages 

(B) 
Social Security/Pensions 

(C) 
Public Assistance 

(D) 
Other Income 

TOTALS $ $ $ $ 
Add totals from (A) through (D), above TOTAL INCOME (E): $ 

PART IV.  INCOME FROM ASSETS 
HH 
Mbr # 

(F) 
Type of Asset 

(G) 
C/I 

(H) 
Cash Value of Asset 

(I) 
Annual Income from Asset 

TOTALS: $ $ 
Enter Column (H) Total Passbook Rate 

If over $5000 $  X .06% = (J) Imputed Income 

Enter the greater of the total of Column (I) or (J): imputed income TOTAL INCOME FROM ASSETS (K) 

$ 

$ 

The information on this form will be used to determine maximum income eligibility. I/we have provided for each person(s) set forth in Part II acceptable verification 
of current anticipated annual income. I/we agree to notify the landlord immediately upon any member of the household moving out of the unit or any new member 
moving in. I/we agree to notify the landlord immediately upon any member becoming a full-time student. 

Under penalties of perjury, I/we certify that the information presented in this Certification is true and accurate to the best of my/our knowledge and belief. The undersigned 
further understands that providing false representations herein constitutes an act of fraud. False, misleading or incomplete information may result in the termination of the 
lease agreement. 

Signature (Date) Signature (Date) 

Signature (Date) Signature (Date) 

$ (L) Total Annual Household Income from All Sources [Add (E) + (K)] 

HOUSEHOLD CERTIFICATION & SIGNATURES 

EXHIBIT C1
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PART V.  DETERMINATION OF INCOME ELIGIBILITY 
 

TOTAL ANNUAL HOUSEHOLD 
INCOME FROM ALL SOURCES: 

From item (L) on page 1 
 

 
 
 

 
   
   $ 

 
Household Meets Income 
Restriction at:  
 □80%    □ 70%    □ 60%      □50%    □ 40%    □ 30%  □20%    □ ____% 

 
RECERTIFICATION ONLY: 
Current Income Limit x 140%: 
(for 70% and 80% units in Average Income Test 
developments use 60% for Current Income Limit) 
 
$ _______________________________________ 
 

Household Income exceeds 140% at 
□ Yes □No 

 

 
Current Income Limit per Family Size: 

 
Household Income at Move-in:   

 
$____________________ 

 
$___  ________________ 

 

     
 

  Household Size at Move-in:_____________________________ 
 

 
 

PART VI.  RENT 
 

Tenant Paid Rent     $  Rent Assistance: $  
 Utility Allowance  $  Rent Type:    
                                                                                    Other Non-Optional Charges: $   
 

GROSS RENT FOR UNIT:  Unit Meets Rent Restriction at: 
(Tenant Paid Rent plus Utility Allowance 

& Other Non-Optional Charges  $ ❑ 80% ❑ 70% ❑ 60% ❑ 50% ❑ 40%  
                                                                               ❑ 30%   ❑ 20% ❑  % 

                         Maximum Rent Limit for this unit:    $  

 

PART VII.  STUDENT STATUS 
 
ARE ALL OCCUPANTS FULL-TIME STUDENTS? 
 

❑ Yes ❑ No 

 
If yes, enter Student Explanation* 
and attach documentation 
 

 
*Student Explanation  
1. TANF assistance 
2. Previously in state foster care system  
3. Job Training Program  
4. Single parent/dependent child  
5. Married/join return 

  

Enter  
1-5 

 

 

 
Based on the representations herein and upon the proofs and documentation required to be submitted, the individual(s) named in Part II of this Tenant 
Income Certification is/are eligible under the provisions of Section 42 of the Internal Revenue Code, as amended, and the Land Use Restriction 
Agreement (if applicable), to live in a unit in this Project. 

 
 

SIGNATURE OF OWNER/REPRESENTATIVE DATE 

Upon recertification, household was determined over-income (OI) according to eligibility requirements of the program(s) marked above. ** 

   
OI** 

❑ 
❑ 

Income Status 
❑    

Income Status 
❑   30%/Poverty line 
❑   50% AMGI 
❑   OI** 

60% AMGI 
80% AMGI 
OI** 

Income Status 
 ≤ 50% AMGI 

≤ 60% AMGI 
≤ 80% AMGI 
OI** 

❑

❑

❑ 
❑ 

See Part V above. Income Status 

❑ 
(Name of Program) 

❑ 
❑ 

❑ ❑ 

Mark the program(s) listed below (a. through e.) for which this household’s unit will be counted toward the property’s occupancy 
requirements. Under each program marked, indicate the household’s income status as established by this certification/recertification. 

PART VIII.  PROGRAM TYPE 

SIGNATURE OF OWNER/REPRESENTATIVE 

❑

❑

❑ 
❑ 
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INSTRUCTIONS FOR COMPLETING 
TENANT INCOME CERTIFICATION 

 
This form is to be completed by the owner or an authorized representative. 

 
Part I.  Development Data 

 
Check the appropriate box for Initial Certification (move-in), Recertification (annual recertification), or Other. If Other, designate the 
purpose of the recertification (i.e., a unit transfer, a change in household composition, or other state-required recertification). 

 
Move-in Date Enter the date the tenant has or will take occupancy of the unit. 

 
Effective Date Enter the effective date of the certification. For move-in, this should be the 

move-in date. For annual recertification, this effective date should be no later 
than one year from the effective date of the previous (re)certification. 

 
Property Name Enter the name of the development. 

 
County Enter the county (or equivalent) in which the building is located. 

 
BIN # Enter the building identification number (BIN) assigned to the building (from 

IRS Form 8609). 
 

Address Enter the address of the building. 
 

Unit Number Enter the unit number. 
 

# Bedrooms Enter the number of bedrooms in the unit. 
 

Part II.  Household Composition 
 

List all occupants of the unit. State each household member’s relationship to the head of household by using one of the following 
coded definitions: 

 
H - Head of household S - Spouse 
A - Adult co-tenant O - Other family member 
C - Child F - Foster child(ren)/adult(s) 
L - Live-in caretaker N - None of the above 

 
Enter the date of birth, student status, and Social Security number or alien registration number for each occupant. 

 
If there are more than seven (7) occupants, use an additional sheet of paper to list the remaining household members and attach it to 
the certification. 

 
Part III.  Annual Income 

 
See HUD Handbook 4350.3 for complete instructions on verifying and calculating income, including acceptable forms of 
verification. 

 
From the third-party verification forms obtained from each income source, enter the gross amount anticipated to be received for the 
12 months from the effective date of the (re)certification. Complete a separate line for each income-earning member. List the 
respective household member number from Part II. 

 
Column (A) Enter the annual amount of wages, salaries, tips, commissions, bonuses, and other income from 

employment; distributed profits and/or net income from a business. 
 

Column (B) Enter the annual amount of Social Security, Supplemental Security Income, pensions, military 
retirement, etc. 

 
Column (C) Enter the annual amount of income received from public assistance (i.e., TANF, general assistance, 

disability, etc.). 
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Column (D) Enter the annual amount of alimony, child support, unemployment benefits, or any other income 
regularly received by the household. 

 
Row (E) Add the totals from columns (A) through (D), above. Enter this amount. 

 
Part IV.  Income from Assets 

 
See HUD Handbook 4350.3 for complete instructions on verifying and calculating income from assets, including acceptable 
forms of verification. 

 
From the third-party verification forms obtained from each asset source, list the gross amount anticipated to be received during the 
12 months from the effective date of the certification. List the respective household member number from Part II and complete a 
separate line for each member. 

 
Column (F) List the type of asset (i.e., checking account, savings account, etc.). 

 
Column (G) Enter C (for current, if the family currently owns or holds the asset) or I (for imputed, if the family 

has disposed of the asset for less than fair market value within two years of the effective date of 
(re)certification). 

 
Column (H) Enter the cash value of the respective asset. 

 
Column (I) Enter the anticipated annual income from the asset (i.e., savings account balance multiplied by the 

annual interest rate). 
 

TOTALS Add the total of Column (H) and Column (I), respectively. 
 

If the total in Column (H) is greater than $5,000, you must do an imputed calculation of asset income. Enter the Total Cash Value, 
multiply by 2% and enter the amount in (J), Imputed Income. 

 

Row (K) 
 

Row (L) 

Enter the greater of the total in Column (I) or (J). 
 

Total Annual Household Income from All Sources Add (E) and (K) and enter the total. 
 
 
 

HOUSEHOLD CERTIFICATION AND SIGNATURES 
 

After all verifications of income and/or assets have been received and calculated, each household member age 18 or older must sign 
and date the Tenant Income Certification. For move-in, it is recommended that the Tenant Income Certification be signed no earlier 
than five (5) days prior to the effective date of the certification. 

 
Part V.  Determination of Income Eligibility 

 

Total Annual Household Income 
from All Sources 

Enter the number from item (L). 

 

Current Income Limit per Family 
Size 

Enter the Current Move-in Income Limit for the household size at the designated income limit 
for that unit. 

 

Household Income at Move-In 
Household Size at Move-In 

For recertifications only. Enter the household income from the move-in certification. 
On the adjacent line, enter the number of household members from the move-in 
certification. 
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Household Meets Income Restriction Check the appropriate box for the income restriction that the household meets according to what 
is required by the minimum set-aside(s) for the project, including the specific unit designation 
for Average Income Test developments. 

 
Current Income Limit x 140% For recertifications only. Multiply the Current Maximum Move-in Income Limit by 140% and 

enter the total. Below, indicate whether the household income exceeds that total. If the Gross 
Annual Income at recertification is greater than 140% of the current income limit, then the 
available unit rule must be followed.  For70% and 80% units in Average Income Test 
developments, use 60% limit for Current Income Limit.  

 
Part VI.  Rent 

 
Tenant Paid Rent Enter the amount the tenant pays toward rent (not including rent assistance payments 

such as Section 8). 
 
Rent Assistance Enter the amount of rent assistance, if any. 
 
Rent Type Enter the type of rent assistance, if any. 
 
Utility Allowance Enter the utility allowance. If the owner pays all utilities, enter zero. 
 
Other Non-Optional Charges Enter the amount of non-optional charges, such as mandatory garage rent, storage lockers, 

charges for services provided by the development, etc. 
 
Gross Rent for Unit Enter the total of tenant paid rent plus utility allowance and other non-optional charges. 
 
Maximum Rent Limit for This Unit Enter the maximum allowable gross rent for the unit. 
 
Unit Meets Rent Restriction at Check the appropriate rent restriction that the unit meets according to what is required by the 

minimum set-aside(s) for the project, including the specific unit designation for Average 
Income Test developments. 

 
Part VII.  Student Status 

 
If all household members are full-time* students, check “yes.” If at least one household member is not a full-time student, check “no.” 

 
If “yes” is checked, the appropriate exemption must be listed in the box to the right. If none of the exemptions apply, the household is 
ineligible to rent the unit. 

 
*Full time is determined by the school the student attends. 

 
Part VIII.  Program Type 

 
Mark the program(s) for which this household’s unit will be counted toward the property’s occupancy requirements. Under each 
program marked, indicate the household’s income status as established by this certification/recertification. If the property does not 
participate in the HOME Investment Partnerships (HOME) program, Tax-Exempt Housing Bond, Housing Trust Fund (HTF), or 
other housing program, leave those sections blank. 

 
Tax Credit See Part V above. 

 
HOME If the property receives financing from the HOME program and the unit this household will occupy will count 

toward the HOME program set-asides, mark the appropriate box indicting the household’s income designation 
for purposes of HOME. 

 
Housing Bond If the property receives financing from the tax-exempt Housing Bond program, mark the appropriate box 

indicating the household’s income designation for purposes of the Housing Bond program. 
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HTF If the property receives financing from HTF and this household’s unit will count towards the HTF set-aside 
requirements, mark the appropriate box indicting the household’s income designation for purposes of HTF.  

 
Other If the property participates in any other affordable housing program, complete the information as appropriate. 

 
 

SIGNATURE OF OWNER/REPRESENTATIVE 
 

It is the responsibility of the owner or the owner’s representative to sign and date this document immediately following execution by 
the resident(s). 

 
The responsibility of documenting and determining eligibility (including completing and signing the Tenant Income Certification form) 
and ensuring such documentation is kept in the tenant file is extremely important and should be conducted by someone well trained in 
tax credit compliance. 

 
These instructions should not be considered a complete guide on tax credit compliance. The responsibility for compliance with 
federal program regulations lies with the owner of the building(s) for which the credit is allowable. 



EMPLOYMENT VERIFICATION 

TO: (Name & Address of Employer) RE: 

Applicant/Tenant Name 

Social Security Number: Unit Number (if assigned) 

FROM: (Name & Address of Owner/Management Agent) 

Thank you for your prompt response.  All information is confidential. 

Please contact  

at (     )      if you have any questions. 

PERMISSION FOR RELEASE OF INFORMATION 
Release:  I hereby authorize the release of the requested information.  Information obtained under this consent is limited to information that is no older than 12 months.  

There are circumstances which would require the owner to verify information that is up to 5 years old, which would be authorized by me on a separate consent, attached 
to a copy of this consent. 

Signature of Applicant/Tenant Date 

THIS SECTION TO BE COMPLETED BY EMPLOYER 

Employer, please fill in all blanks.  Enter N/A if an item is not applicable to the above employee. 

Employee Name:  Job Title: 

Presently Employed: Yes     Date First Employed No  Last Day of Employment 

Current Wages/Salary:  $   (circle one)     hourly     weekly     bi-weekly     semi-monthly     monthly     yearly     other 

Average # of regular hours per week: Year-to-date earnings: $  From  / / through  / / 

Overtime Rate:  $  per hour Average # of overtime hours per week: 

Shift Differential Rate:  $  per hour Average # of shift differential hours per week: 

Commissions, bonuses, tips, other:  $    (circle one) hourly     weekly     bi-weekly     semi-monthly     monthly     yearly     other 

List any anticipated change in the employee’s rate of pay within the next 12 months: ; Effective date: 

Is the employee’s work seasonal or sporadic?  Yes            No   If yes, indicate the average number of weeks in the layoff period(s): 

Does this employee have a 401(k), 403(b), or other retirement account?  Yes   No  If yes, can the employee withdraw the funds in this 

account?  Yes            No   What is the appropriate agency/contact information to verify retirement account information? 

Additional remarks: 

Signature:      Date: 

Print Your Name:  Tel. #: 

Title: Email: 

Company Name: 

Address: 

PENALTIES FOR MISUSING THIS CONTENT:  Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and willingly 
making false or fraudulent statements to any department of the United States Government.  HUD and any owner (or any employee of HUD or the owner) may be 

subject to penalties for unauthorized disclosures or improper uses of information collected based on the consent form.  Use of the information collected based on this 

verification form is restricted to the purposes cited above.  Any person who knowingly or willingly requests, obtains, or discloses any information under false pretenses 
concerning an applicant or participant may be subject to a misdemeanor and fined not more than $5,000.  Any applicant or participant affected by negligent disclosure 

of information may bring civil action for damages and seek other relief, as may be appropriate, against the officer or employee of HUD or the owner responsible for the 

unauthorized disclosure or improper use.  Penalty provisions for misusing the social security number are contained in the Social Security Act at 208 (a) (6), (7), and (8).  
Violations of these provisions are cited as violations of 42 USC 408 (a), (6), (7), and (8). 
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SAMPLE 
UNEMPLOYMENT BENEFITS VERIFICATION 

 
 
To:   Date:  
     
     
 
 
_______________________________ has applied for residency (or is a resident) at 
___________________________.  As part of our processing, it is necessary that we obtain 
verification of his/her unemployment benefits.  The applicant/resident hereby authorizes the 
release of information regarding his/her unemployment benefits. 
 
Please complete the section below and return it in the enclosed self-addressed envelope.  
(Please mail rather than have the above individual hand deliver.)  Thank you in advance for your 
prompt attention. 
 
   
Printed Name of Applicant/Resident  Printed Name of Manager 
   
   
Signature of Applicant/Resident       Date  Signature of Manager                              Date 
   
   
Social Security #  Manager’s Phone Number 
 
 
THE FOLLOWING IS TO BE COMPLETED BY THE OFFICE OF EMPLOYMENT: 
 
1. Are benefits being paid now?   Yes  No 
 
2. Have you been approved for payments but 

have not begun receiving them yet? 
  

 
 
Yes 

 
 

 
No 

 
3. If yes, what is Gross Weekly Payment? $ 
 
4. Date of Initial Payment  
   
 
   
Printed Name of Person Supplying Information   
   
   
Signature  Title 
   
   
Date  Phone Number 
 
WARNING:  Section 1001 of Title 18 of the U.S. Code makes it a criminal offense for any person to make 
false or fraudulent statements to any department or agency of the United States Government or public 
housing authority as to any matter within its jurisdiction or to make unauthorized disclosures or improper 
use of the information collected hereunder. 
 
May 2009 
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CERTIFICATION OF ZERO INCOME 
(To be completed by an adult household member if appropriate) 

Head of Household Name:   Unit No.: 

Development Name and Address: 

A. Within the next 12 months, will you receive income from any of the following sources?  
You must supply additional information to verify all ‘Yes’ answers. 

Y/N Wages, bonus, commissions, tips, etc. Y/N Self-employment (Uber/Lyft, online sales, etc.) 

Y/N Unemployment Benefits Y/N Annuities, insurance policies, stocks, etc. 

Y/N Worker’s Compensation Y/N Pensions, IRA, 401K 

Y/N Disability Payments Y/N Income from rental property 

Y/N Alimony Y/N Death Benefits 

Y/N Child Support Y/N Interest/dividends from assets, including bank accounts 

Y/N Social Security Y/N Sales from Mary Kay, Tupperware, Pampered Chef, etc. 

Y/N Help with paying bills or other expenses
or regular gifts of money from family or 
friends who don’t live with you 
(including online donations such as 
GoFundMe or through a local bank) 

Y/N 

Y/N 

Work for cash (babysitting, lawncare, etc.)  
Any other source (if yes, explain below) e.g. TANF/Public 
and/or General Assistance 

B. Mark the ONE statement that applies to you: 
I do not expect to have any source of income in the next 12 months. 

I have been hired for a new job or I will be receiving another source of income soon.  I will give you more information 
for verification purposes. 

C. If you have circled N for each source of income in section A, and you do not expect to have any 

source of income in the next 12 months, explain how you will pay for the following: 
(write N/A if not applicable): 

Rent (including garage rent, if applicable) 
Utilities 
Food 
Family clothing 
Children’s school supplies 
Cell phone or phone  
TV (cable, dish, satellite) and/or internet 
Medical care 
Medications & prescriptions:  
Personal care products (shampoo, toothpaste, etc.) 
Vehicle expenses (car payments, insurance, fuel, etc.) 
Payments on credit card balances  
Other expenses not listed above 
Additional comments  

Under penalty of perjury, I certify that the information presented in this certification is true and accurate to the best of my knowledge. 
I further understand that providing false representations constitutes an act of fraud.  False, misleading, or incomplete information may 
result in the termination of my lease agreement.  I understand that I may be required to periodically update this information as 
requested by owner/agent. 

  Signature of Applicant/Tenant        Printed Name of Applicant/Tenant  Date 

PENALTIES FOR MISUSING THIS CONTENT: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and willingly 
making false or fraudulent statements to any department of the United States Government.  HUD and any owner (or any employee of HUD or the owner) may be 
subject to penalties for unauthorized disclosures or improper uses of information collected based on the consent form.  Use of the information collected based on this 
verification form is restricted to the purposes cited above.  Any person who knowingly or willingly requests, obtains, or discloses any information under false pretenses 
concerning an applicant or participant may be subject to a misdemeanor and fined not more than $5,000.  Any applicant or participant affected by negligent disclosure 
of information may bring civil action for damages and seek other relief, as may be appropriate, against the officer or employee of HUD or the owner responsible for the 
unauthorized disclosure or improper use.  Penalty provisions for misusing the social security number are contained in the Social Security Act at 208 (a) (6), (7), and 
(8).  Violations of these provisions are cited as violations of 42 USC 408 (a), (6), (7), and (8). 

Certification of Zero Income (2019) 
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RECURRING GIFT VERIFICATION 

WARNING:  Section 1001 of Title 18 U.S. code makes it a criminal offense to make willful, false statements or misrepresentation of any material 
fact involving the use of or obtain federal funds. 

                                                      RECURRING GIFT VERIFICATION                                      
 

 
DATE:___________ 
 
TO:  FROM: 
ADDRESS:  ADDRESS: 
  MANAGER : 
TEL: FAX:  TEL: FAX: 
 
Mr./Ms. __________________________ has applied for residency.  As part of our processing, it is necessary to obtain verification of gift income.  
Please complete the section below and return it in the enclosed self-addressed envelope.  Thank you for your prompt response. 

RELEASE STATEMENT 
I hereby authorize the above named management agent to make inquiries regarding recurring gift and contribution for the purpose of determining my 
eligibility for occupancy. 
 

SIGNATURE  DATE 

THE FOLLOWING TO BE COMPLETED BY INFORMATION PROVIDER 
 
I, _______________________________________________________, hereby certify that I contribute $_________________(a) per  
 
___________________(b) (frequency:  weekly, monthly, yearly, etc..) to the above named household for the purpose of  
 
________________________________. 
 

  Are any changes to the above amount expected within the next twelve (12) months?    Yes    No   
If yes, please complete the following: 
Date of Expected Change: ______________________________ 
Anticipated Monthly Gross Amount: ____________________ 
 
 

Printed Name of Person Completing 
______________________________________________________  __________________________  ______________________________________ 
Signature of Person Completing    Phone    Date 
                      

I hereby certify that the information provided is true and complete to the best of my knowledge. 
 
 
_________________________________________________               _____________________ 
SIGNATURE OF APPLICANT/TENANT                                      DATE 
 
________________________________________________ ______________________ 
PRINTED NAME                                                                     TELEPHONE 
 
 
 

SAMPLE
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SAMPLE 
SOCIAL SECURITY VERIFICATION 

 
 
To: Social Security Administration  Date:  
     
     
 
 
______________________________ has applied for residency (or is a resident) at 
_____________________________.  As part of our processing, it is necessary that we obtain 
verification of his/her Social Security Benefits/Income.  The applicant/resident hereby authorizes 
the release of information regarding his/her Social Security Benefits/Income. 
 
Please complete the section below and return it in the enclosed self-addressed envelope.  
(Please mail rather than have the above individual hand deliver.)  Thank you in advance for your 
prompt attention. 
 
   
Printed Name of Applicant/Resident  Printed Name of Manager 
   
   
Signature of Applicant/Resident       Date  Signature of Manager                              Date 
   
   
Social Security Number  Manager’s Phone Number 
 
 
Date of Birth 
 
 
TO BE COMPLETED BY SOCIAL SECURITY ADMINISTRATION: 
 
Gross Monthly Social Security Benefit $   
    
Gross Monthly Supplemental Security Income $   
    
Amount of Monthly Deductions for Medicare $   
    
 
 
   
Printed Name of Social Security Representative   
   
   
Signature  Title 
   
   
Date  Telephone 
 
WARNING:  Section 1001 of Title 18 of the U.S. Code makes it a criminal offense for any 
person to make false or fraudulent statements to any department or agency of the United States 
Government or public housing authority as to any matter within its jurisdiction or to make 
unauthorized disclosures or improper use of the information collected hereunder. 
 
May 2009 
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SAMPLE 
MILITARY PAYMENT VERIFICATION 

 
To:   Date:  
     
     
 
 
_________________________________ has applied for residency (or is a resident) at 
_________________________________.  As part of our processing, it is necessary that we obtain 
verification of his/her employment and anticipated Gross Annual Income.  The applicant/resident hereby 
authorizes the release of information regarding his/her employment and income with the military. 
 
Please complete the section below and return it in the enclosed self-addressed envelope.  (Please mail 
rather than have the above individual hand deliver.)  Thank you in advance for your prompt attention. 
 
   
Printed Name of Applicant/Resident  Printed Name of Manager 
   
   
Signature of Applicant/Resident       Date  Signature of Manager                                Date 
   
   
  Manager’s Phone Number 
 
 
THE FOLLOWING IS TO BE COMPLETED BY THE OFFICE OF THE MILITARY: 
 
  Years ______ and months ______ of Service for Pay Purposes. 
 

Income:   
Base Pay and Longevity Pay  $ 
Proficiency Pay  $ 
Sea and Foreign Duty Pay  $ 
Hazardous Duty Pay  $ 
Subsistence Allowance  $ 
Quarters Allowance (include only 
amount contributed by the  Government) 

  
$ 

Number of Dependents Claimed  $ 
Imminent Danger Pay  $ 

 
Other (explain):  

 
 
   
Printed Name of Authorized Representative  Title 
   
   
Signature   
   
   
Date  Telephone 
 
WARNING:  Section 1001 of Title 18 of the U.S. Code makes it a criminal offense for any person to make false 
or fraudulent statements to any department or agency of the United States Government or public housing 
authority as to any matter within its jurisdiction or to make unauthorized disclosures or improper use of the 
information collected hereunder. 
 

May 2009 

jpena
Typewritten Text
Exhibit C7



      SAMPLE 
ASSET VERIFICATION 

 
Name of Bank:  
  
Address of Bank:  
 
Re:  SS#:  
 Applicant/Resident Name   
 
 

Applicant/Resident Address City, State Zip Code 
 
The above person(s) has applied for tenancy (or is a resident) at_______________________ 
_____________________________.  As part of our processing, we require verification of 
household’s income, expenses, and other information related to eligibility.  The 
applicant/resident herein authorizes the release of information regarding his/her income and 
assets.  The information you provide will be used only for the purpose of determining 
household’s eligibility for tenancy.  We are required to complete our verification process in a 
short time period and would appreciate your prompt response.  If you have any questions, 
please contact our office. 
 
Permission by:  
 Applicant/Resident Signature Date 
 
Please complete the section below and return it in the enclosed self-addressed envelope.  
(Please mail rather than have the above individual hand deliver.)  Thank you in advance for your 
prompt attention. 
 
     
Printed Name of Manager     
 
     
Signature of Manager  Date  Manager’s Phone Number 
 
 
TO BE COMPLETED BY INSTITUTION 
 

Checking Account 
 

 
Date 

Opened 
  

Account Number(s) 
 Average 6-Month 

Balance(s) 
 Interest Rate, If Any  

       % 
       % 
       % 
 

Savings Account 
 

 
Date 

Opened 

  
Account 

Number(s) 

  
Present Account 

Balance(s) 

 Annual 
Interest 

Rate 

 Early 
Withdrawal 

Penalty 
       %  
       %  
       %  

 
 

 
Certificate of Deposit 
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Date 
Opened 

  
Account 

Number(s) 

  
Present Account 

Balance(s) 

 Annual 
Interest 

Rate 

 Early 
Withdrawal 

Penalty 
       %  
       %  
       %  

 
 
 
I certify that the above information is true and correct. 
 
   
Printed Name of Official  Title of Official 
 
   
Name of Institution  Signature 
 
   
Address  Date 
 
   
City, State, Zip Code  Phone Number 
 
 
 
WARNING:  Section 1001 of Title 18 of the U.S. Code makes it a criminal offense for any 
person to make false or fraudulent statements to any department or agency of the United States 
Government or public housing authority as to any matter within its jurisdiction or to make 
unauthorized disclosures or improper use of the information collected hereunder. 
 
 
 
 
 
May 2009 
 
 
 
 
 
 
 
 
 
 
 
 
 



Form # 2014 

SAMPLE VERIFICATION OF INCOME ELIGIBILITY FROM 
 SECTION 8 AUTHORITY 

(Retype onto owner/managing agent/project letterhead.) 
 
    Date 
 
(Public Housing Authority) 
(Address) 
(City, State Zip)  
 
    RE: (Head of Household Name) 
     (Project Name, Address, Unit #) 
 
Dear Sir/Madam: 
 
 As the owner/managing agent of the above referenced low -income housing tax credit 
property, I/we are required to verify the income of all applicants or existing tenants in those 
housing units. 
 
 The above referenced tenant receives housing assistance payments under the Section 8 
program from the (Tenant’s Name) Public Housing Authority.  Because this tenant is residing in 
a Low Income Housing Tax Credit building, Section 42 of the Internal Revenue Code requires 
that the building owner have the tenant complete an income certification and collect 
documentation to support the income certification. This requirement could be met if the public 
housing authority provides the tenant's income and a statement declaring that the tenant's income 
does not exceed the applicable income limit.  
 
 Please complete the form below for the above referenced tenant and return to me at the 
above address. The tenant has consented below to the release of their income and this statement.  
Your prompt return of this form will be appreciated.  If you have any questions, please do not 
hesitate to contact me at  (Phone Number).     
 
    Sincerely, 
 
 
    Owner/Managing Agent 
 
I hereby consent to the release of the information requested. 
 
_____________________________________  __________________________________ 
Signature of Applicant/Tenant    Date 
 
--------------------------------------------------------------------------------------------------------------------- 
 
PHA STATEMENT    DATE:____________________________ 
 
 As per the requirements of the Internal Revenue Code, the above household's gross income 
was calculated and certified on ( Date ) and found not to exceed ( Percentage* ) percent of the 
median income limit for that year.  Back-up documentation was collected from the tenant to 
verify the gross income. 
 
___________________________________ ___________________________________ 
Name of Public Housing Authority  Signature of Public Housing Authority Rep. 
 
* This will be 50% or 60%, depending on which minimum set-aside was selected by the owner. 
The owner/agent should fill this in for the PHA 
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Under $5,000 Asset Certification (2019) 

UNDER $5,000 ASSET CERTIFICATION 
For households whose combined net assets do not exceed $5,000. 
Complete only one form per household; include assets of children. 

Household Name:   Unit No. 

Development Name:   City: 

Complete all that apply for 1 through 4: 
1. My/our assets include:

(A) 

Cash  

Value* 

(B) 

Int. 

Rate 

(A*B) 

Annual 

Income Source 

(A) 

Cash 

Value* 

(B) 

Int. 

Rate 

(A*B) 

Annual 

Income Source 

$ $ Savings Account $    $ Checking Account 

$ $ Cash on Hand $ $ Safety Deposit Box 

$ $ Certificates of Deposit $ $ Money market funds 

$ $ Stocks $ $ Bonds 

$ $ IRA Accounts $ $ 401(k)/403(b) Accounts 

$ $ Keogh Accounts $ $ Trust Funds 

$ $ Equity in real estate $ $ Land Contracts 

$ $ Lump Sum Receipts $ $ Capital investments 

$ $ Life Insurance Policies $__________    ______     $___________  Government Benefits*** 

$ $ Other Retirement/Pension Funds not named above: 

$ $ GoFundMe/Crowdsourcing 

$ $ Bitcoin/Cryptocurrency 

$ $ Personal property held as an investment** : 

$ $ Other (list): 

PLEASE NOTE: Certain funds (e.g., Retirement, Pension, Trust) may or may not be (fully) accessible to you. Include only those amounts which are. 

*Cash value is defined as market value minus the cost of converting the asset to cash, such as broker's fees, settlement costs, outstanding loans, early withdrawal

penalties, etc.

**Personal property held as an investment may include, but is not limited to, gem or coin collections, art, antique cars, etc.  Do not include necessary personal 

property such as, but not necessarily limited to, household furniture, daily-use autos, clothing, assets of an active business, or special equipment for use by the 

disabled. 

***Examples: Payroll, Social Security or Welfare accounts (do not count Food Stamp Accounts). 

2.  Within the past two (2) years, I/we have sold or given away assets (including cash, real estate, etc.) for more than $1,000 below 

their fair market value (FMV). Those amounts* are included above and are equal to a total of: $     (*the 
difference between FMV and the amount received, for each asset on which this occurred). 

3.  I/we have not sold or given away assets (including cash, real estate, etc.) for less than fair market value during the past two (2) 

years. 

4.  I/we do not have any assets at this time. 

The net family assets (as defined in 24 CFR 813.102) above do not exceed $5,000 and the annual income from the net family assets is 

$   .  This amount is included in total gross annual income. 

Under penalty of perjury, I/we certify that the information presented in this certification is true and accurate to the best of my/our knowledge. 
The undersigned further understand(s) that providing false representations herein constitutes an act of fraud.  False, misleading or incomplete 
information may result in the termination of a lease agreement. 

Applicant/Tenant Date Applicant/Tenant Date 
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Rev 12/9/2022      
Page 1 of 2 

Child Support/Alimony/Spousal Support Certification 
Owners/Agent must count child support, alimony and spousal support amounts awarded by the court unless the 
applicant/tenant certifies that payments are not being made and that he or she has taken all reasonable legal actions 
to collect amounts due, including filing with the appropriate courts or agencies responsible for enforcing payment. 

Please use separate form for each child support, alimony or spousal support case 

I hereby certify that the following is true regarding my current child support for: (list names of children) 

___________________, ____________________, ___________________, ______________________  
Please check all that apply: 

1.   I am currently receiving child support, alimony, spousal support (circle one) in the amount of
$_______________ per month/week as a non-court ordered payment from: (A signed notarized
statement from this provider of payment as verification of the amount of payment is attached)

________________________           _______________________ 
         Name of Provider         Relationship of Provider 

2.  I am currently receiving child support, alimony, spousal support (circle one) in the amount of
$___________ per month/week.
A print-out covering the past twelve (12) months from the appropriate agency (County, Courthouse or
SRS Child Support Enforcement Unit) to verify payment is attached.

3.  I am presently receiving child support, alimony, spousal support (circle one) arrears in the amount
of $____________   per month/week.

4.  Effective _____________ I will begin receiving child support, alimony, spousal support (circle
one) in the amount of $________ per month/week. Supporting documentation of payment to be
received is attached.

5.  I may begin receiving child support, alimony, spousal support (circle one) in the future. A copy of
my divorce decree and/or separation agreement is attached. If there isn’t an agreement, please
explain:
__________________________________________________________________________________
__________________________________________________________________________

6.  It is Court ordered that I receive $___________ per month/week for child support, alimony,
spousal support (circle one) but I do not receive it on a regular basis – Case #_________________.
Documentation from County, Courthouse or SRS Child Support Enforcement Unit is attached.

7.  It is Court ordered that I receive $_____________ per month/week for child support, alimony,
spousal support (circle one) but I do not receive it – Case #_______________________________.
A print-out covering the past twelve (12) months from the appropriate agency (County, Courthouse or
SRS Child Support Enforcement Unit) to verify non-payment is attached.

8.  I am not presently receiving child support, alimony or spousal support and do not anticipate
obtaining a court order in the upcoming year.

Under penalty of perjury, I certify that the information presented on this certification is true and accurate to the best 
of my knowledge. The undersigned further understands that providing false representations herein constitutes an act 
of fraud. False, misleading or incomplete information may result in the termination of a lease agreement.   

____________________________ __________________________          ________________ 
Print Name of Applicant/Tenant Signature of Applicant/Tenant     Date
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                                                                             Rev. 12/9/2022                     
  Page 2 of 2 
 

Checklist of Attachments 
for 

Child Support/Alimony/Spousal Support Certification 
 

 

Owners/Agent must count child support, alimony and spousal support amounts awarded by the court 
unless the applicant/tenant certifies that payments are not being made and that he or she has taken all 
reasonable legal actions to collect amounts due, including filing with the appropriate courts or agencies 
responsible for enforcing payment. 
 

• SRS Child Support Enforcement Unit 
Department of Social and Rehabilitation Services (SRS) will officially 
change to Department for Children and Families (DCF). 
 

• NJ Child Support http://www.njchildsupport.org 
 

• Child Support Enforcement Unit from another state/county 
 

• Support Order (including any arrears) 
 

• Court order generated through Public Assistance (if pass through) amount 
due to recipient 
 

o Printout of amounts receive by tenant/applicant 
 

• Divorce Decree 
 

• Separation Agreement 
 

• Trust Account-distribution of payments 
 

• Signed notarized statement of payment from provider on behalf of children. 
 

• Summons to appear 

http://www.njchildsupport.org/


Student Verification (2019) 

STUDENT VERIFICATION 

This Annual Student Verification is in connection with the undersigned’s application/occupancy in the following apartment: 

Head of Household Name:   Unit No. if assigned:  

Development Name and Address: 

Move-in Date (MM/DD/YYYY) if applicable: 

Check A, B, or C as applicable (note that students include those attending public or private elementary schools, middle or junior 
high schools, senior high schools, colleges, universities, technical, trade, or mechanical schools, but does not include those 
attending on-the-job training courses): 

A. _____  Household contains at least one occupant who is not a student and has not been/will not be a student for five 
months or more out of the current and/or upcoming calendar year (months need not be consecutive).  If this item 
is checked, no further information is needed.  Sign and date below. 

B. _____ Household contains all students, but is qualified because the following occupant(s) 
___________________________________ is/are a PART-TIME student(s).  Verification of part-time student 
status is required for at least one occupant. If this item is checked, no further information is needed.  Sign and 
date below. 

C. _____  Household contains all FULL-TIME students for five months or more out of the current and/or upcoming 
calendar year (months need not be consecutive).  If this item is checked, questions 1-5 below must be completed: 

1. Are the students married and entitled to file a joint tax return? (attach marriage certificate or tax return) YES NO 
2. Is at least one student a single parent with child(ren) and this parent is not a dependent of someone else,

and the child(ren) is/are not dependent(s) of someone other than a parent? (attach student’s most recent tax
return and, if applicable, divorce/custody decree or other parent’s most recent tax return)

YES NO 

3. Is at least one student receiving Temporary Assistance to Needy Families (TANF)? (provide release of
information for verification purposes)

YES NO 

4. Does at least one student participate in a program receiving assistance under the Job Training Partnership
Act, Workforce Investment Act, or under other similar federal, state, or local laws? (attach verification of
participation)

YES NO 

5. Does the household consist of at least one student who was, within 5 years of the effective date of the
initial income certification, under the care and placement responsibility of the state agency responsible for
administering foster care?  (provide verification of participation)

YES NO 

Full-time student households that are income eligible and satisfy one of the above conditions are considered eligible.  If C is checked and 

questions 1-5 are marked NO or verification does not support the exception indicated, the household is considered ineligible. 

Under penalties of perjury, I/we certify that the information presented in this Annual Student Certification is true and accurate to 
the best of my/our knowledge and belief.  I/we agree to notify management immediately of any changes in this household’s student 
status.  The undersigned further understands that providing false representations herein constitutes an act of fraud.  False, 
misleading, or incomplete information may result in the termination of the lease agreement.  

All household members age 18 or older must sign and date. 

Printed Name Signature Date 

Printed Name Signature Date 

Printed Name Signature Date 

Printed Name Signature Date 
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Student Verification (September 2000) 

STUDENT VERIFICATION

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY STUDENT 

This Student Verification is being delivered in connection with the undersigned's eligibility for residency in the following apartment: 

Project Name:   

Building Address:  

Unit Number if assigned:   

I hereby grant disclosure of the information requested below from 
Name of Educational Institution 

      Signature Date 

    Printed Name           Student ID# 

Return Form to: 

THIS SECTION TO BE COMPLETED BY EDUCATIONAL INSTITUTION 

The above-named individual has applied for residency or is currently residing in housing that requires verification of student status. 
Please provide the information requested below:  

Is the above-named individual a student at this educational institution?  YES   NO 

If so, part-time or full-time?    PART-TIME      FULL-TIME 

If full-time, the date the student enrolled as such:  

Expected date of graduation:   

I hereby certify that the information supplied in this section is true and complete to the best of my knowledge. 

Signature:       Date: 

Print your name:       Tel. #: 

Title: 

Educational Institution: 

NOTE: Section 1001 of Title 18 of the U. S. Code makes it a criminal offense to make willful false statements or misrepresentations to any Department or Agency of  
the United States as to any matter within its jurisdiction. 



 

NJHMFA LOW INCOME TAX CREDIT  

TENANT INCOME SELF CERTIFICATION 
 (FOR  100% LITC PROPERTIES RECERTIFICATIONS ONLY) 

 

Effective Date:  _____________________ 

 

Move-in Date:    ____________________ 
(MM/DD/YYYY)  

PART I. DEVELOPMENT DATA 

 

Property Name:       County:         BIN #:NJ     

Address:       Unit Number:       # Bedrooms:     
 

PART II. HOUSEHOLD COMPOSITION 

HH 

Mbr # 

 

Last Name 

First Name & Middle 

Initial 

Relationship to Head  

of Household 

Date of Birth 
(MM/DD/YYYY) 

F/T Student  
(Y or N) 

Social Security  

or Alien Reg. No. 

1   HEAD    

2       

3       

4       

5       

6       

7       

8       
 

 

 
TOTAL ANNUAL HOUSEHOLD INCOME: $     

(INCLUDE INCOME FROM ASSETS) 
 

 

Tenant Paid Rent $ 

 

     Rental Assistance Type __________________________ 

 

Utility Allowance $ 

 

     Rental Assistance _______________________________ 

   

     Other non-optional charges ________________________ 

GROSS RENT FOR UNIT: 

(Tenant paid rent plus Utility Allowance & 

other non-optional charges) 

 

 

$ 

 

     Unit Meets Rent Restriction at:  
 

     60%     50%     40%     30%     20% 

 

Maximum Rent Limit for this unit: 

 

$ 

 

   

         Student Exception: 

ARE ALL OCCUPANTS FULL TIME STUDENTS?     yes           no  1 TANF assistance 

If yes, circle exception and attach documentation  2 Job Training Program 

 
  

 3 Single parent/dependent child 

4 Married/joint return 

5 Previously in Foster Care 

HOUSEHOLD CERTIFICATION & SIGNATURES 
 

Under penalties of perjury, I/we certify that the information presented in this Certification is true and accurate to the best of my/our knowledge and belief.  The 

undersigned further understands that providing false representations herein constitutes an act of fraud.  False, misleading or incomplete information may result in the 

termination of the lease agreement.  

 

        

 Signature (Date) Signature (Date) 

        
 Signature (Date) Signature (Date) 

 

 

SIGNATURE OF OWNER/REPRESENTATIVE 
 

Based on the representations herein and upon the proofs and documentation required to be submitted, the individual(s) named in Part II of this Tenant 

Income Certification is/are eligible under the provisions of Section 42 of the Internal Revenue Code, as amended, and the Land Use Restriction 

Agreement (if applicable), to live in a unit in this Project. 

 

 

 

      

SIGNATURE OF OWNER/REPRESENTATIVE  DATE     

       
             rev 1/2019 
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       NJHMFA 3/13/19 

INSTRUCTIONS FOR COMPLETING 100% PROPERTY TENANT INCOME SELF CERTIFICATION 

(This form is to be completed by the owner or an authorized representative) 

Effective Date: Enter the effective date of the certification. The effective date should be no later than  

                                one year from the effective date of the previous (re)certification. 

Move-In Date:  Enter month, day and year of initial tax credit move-in date. 

Part I – DEVELOPMENT DATA 

Property Name:  Enter the name of the development 

County:    Enter the county in which the development is located. 

BIN#:   Enter the Building Identification Number (BIN) assigned to the building (from IRS Form 8609) 

Address:   Enter the address of the building. 

Unit Number:  Enter the unit number. 

#Bedrooms:  Enter the number of bedrooms in the unit. 

Part II – HOUSEHOLD COMPOSITION 

List all occupants of the unit. State each household member’s relationship to the head of household by using one 

of the following coded definitions: 

H – Head of Household   S – Spouse 

A -  Adult co-head/tenant   O – Other family member 

C -  Child     F – Foster child(ren)/adults(s) 

L -  Live –in Aide   N – None of the above 

Enter the date of birth and social security number or alien registration number for each occupant. If there are 

more than eight (8) occupants, use an additional recertification form to list the remaining household members and 

attach it to page one (1) of the recertification. 

TOTAL ANNUAL HOUSEHOLD INCOME 

Although third party verification forms are not required to determine income and assets for the 100% LITC Tenant 

Self Certification, it is suggested that such information be obtained through 1st party (tenant/household member) 

to support gross annual income anticipated to be received during the twelve months from the effective date of the 

certification. Household members should provide the owner/management company with sufficient income/asset 

documentation/details to indicate total annual household income (ie. paystubs, pension check stub, Social Security 

Award Letter or year-end statement, bank statement(s), etc). Income is to be reported for each household 

member.  

If the household composition/individuals differ from the prior certification, file clarification should be included. 

Please refer to the HUD Handbook 4350.3 for complete instructions on income inclusions/exclusions, basic income 

and asset verification, calculation of income and assets. 

 



 

 

2 | P a g e  

       NJHMFA 3/13/19 

RENT 

Tenant Paid Rent: Enter the amount the tenant pays for rent (not including rental assistance payments) 

Rental Assistance: Enter the amount of rental assistance, if any. 

Rental Assistance Type: Enter the source of the rental assistance. 

Utility Allowance:  Enter the utility allowance. If the owner pays all utilities, enter zero. 

Non-optional charges: Enter the amount of non-optional charges, such as mandatory garage rent, storage, etc. 

Gross Rent for Unit: Enter the total of Tenant Paid Rent + Utility allowance + other non-optional charges. 

Maximum Rent Limit: Enter the maximum allowable gross rent for the unit. 

Meets Rent Restriction at: Check the appropriate rent restriction that the unit meets according to the required  

    set-aside(s) for the project. 

STUDENT STATUS 

All household members are to identify student status via Student Status Verification form. If a student, the 

household member exemption and/or explanation is to be provided. 

*Fulltime status is determined by the school the student attends 

 

HOUSEHOLD CERTIFICATION AND SIGNATURES 

After providing income, asset, and student status information, each adult household member (age 18 or older) 

must sign and date the Low Income Tax Credit Income Self Certification.  

 

SIGNATURE OF OWNER/REPRESENTIVE 

It is the responsibility of the owner or the owner’s representative to sign and date the Low Income Tax Credit 

Income Self Certification immediately following execution by the resident(s). 

The responsibility of documenting and determining continued eligibility (including completing and signing the 

Tenant Income Certification form) and ensuring such documentation is kept in the tenant file is extremely 

important and should be conducted by someone who is well trained and certified in tax credit compliance. 

These instructions should not be considered a complete guide on tax credit compliance. The owner of the project is 

responsible for compliance with the federal and state regulations as outlined in Section 42 of the code, IRS 8823 

Guide, NJHMFA Qualified Allocation Plan (QAP) and NJHMFA Tax Credit Compliance Manual. 

 



 

 

Federal Regulations  

Reg § 1.42-5. Monitoring compliance with low-income housing credit 
requirements. 

Caution: Reg §1.42-5, following, is effective after 12/31/2000. For Reg §1.42-5, 
effective before 1/1/2001, see above.  

(a) Compliance monitoring requirement.  

(1) In general. Under section 42(m)(1)(B)(iii), an allocation plan is not 
qualified unless it contains a procedure that the State or local housing 
credit agency (“Agency”) (or an agent of, or other private contractor hired 
by, the Agency) will follow in monitoring for noncompliance with the 
provisions of section 42 and in notifying the Internal Revenue Service of 
any noncompliance of which the Agency becomes aware. These 
regulations only address compliance monitoring procedures required of 
Agencies. The regulations do not address forms and other records that may 
be required by the Service on examination or audit. For example, if a 
building is sold or otherwise transferred by the owner, the transferee 
should obtain from the transferor information related to the first year of 
the credit period so that the transferee can substantiate credits claimed.  

(2) Requirements for a monitoring procedure.  

(i) In general. A procedure for monitoring for noncompliance 
under section 42(m)(1)(B)(iii) must include—  

(A) The recordkeeping and record retention provisions of 
paragraph (b) of this section;  

(B) The certification and review provisions of paragraph (c) 
of this section;  

(C) The inspection provision of paragraph (d) of this 
section; and  

(D) The notification-of-noncompliance provisions of 
paragraph (e) of this section.  

(ii) Order and form. A monitoring procedure will meet the 
requirements of section 42(m)(1)(B)(iii) if it contains the substance 
of these provisions. The particular order and form of the provisions 
in the allocation plan is not material. A monitoring procedure may 
contain additional provisions or requirements.  
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(b) Recordkeeping and record retention provisions.  

(1) Recordkeeping provision. Under the recordkeeping provision, the 
owner of a low-income housing project must be required to keep records 
for each qualified low-income building in the project that show for each 
year in the compliance period—  

(i) The total number of residential rental units in the building 
(including the number of bedrooms and the size in square feet of 
each residential rental unit);  

(ii) The percentage of residential rental units in the building that 
are low-income units;  

(iii) The rent charged on each residential rental unit in the building 
(including any utility allowances);  

(iv) The number of occupants in each low-income unit, but only if 
rent is determined by the number of occupants in each unit under 
section 42(g)(2) (as in effect before the amendments made by the 
Omnibus Budget Reconciliation Act of 1989);  

(v) The low-income unit vacancies in the building and information 
that shows when, and to whom, the next available units were 
rented;  

(vi) The annual income certification of each low-income tenant per 
unit. For an exception to this requirement, see section 42(g)(8)(B) 
(which provides a special rule for a 100 percent low-income 
building);  

(vii) Documentation to support each low-income tenant's income 
certification (for example, a copy of the tenant's federal income tax 
return, Forms W-2, or verifications of income from third parties 
such as employers or state agencies paying unemployment 
compensation). For an exception to this requirement, see section 
42(g)(8)(B) (which provides a special rule for a 100 percent low-
income building). Tenant income is calculated in a manner 
consistent with the determination of annual income under section 8 
of the United States Housing Act of 1937 (“Section 8”), not in 
accordance with the determination of gross income for federal 
income tax liability. In the case of a tenant receiving housing 
assistance payments under Section 8, the documentation 
requirement of this paragraph (b)(1)(vii) is satisfied if the public 
housing authority provides a statement to the building owner 



 

 

declaring that the tenant's income does not exceed the applicable 
income limit under section 42(g);  

(viii) The eligible basis and qualified basis of the building at the 
end of the first year of the credit period; and  

(ix) The character and use of the nonresidential portion of the 
building included in the building's eligible basis under section 
42(d) (e.g., tenant facilities that are available on a comparable 
basis to all tenants and for which no separate fee is charged for use 
of the facilities, or facilities reasonably required by the project).  

(2) Record retention provision. Under the record retention provision, the 
owner of a low-income housing project must be required to retain the 
records described in paragraph (b)(1) of this section for at least 6 years 
after the due date (with extensions) for filing the federal income tax return 
for that year. The records for the first year of the credit period, however, 
must be retained for at least 6 years beyond the due date (with extensions) 
for filing the federal income tax return for the last year of the compliance 
period of the building.  

(3) Inspection record retention provision. Under the inspection record 
retention provision, the owner of a low-income housing project must be 
required to retain the original local health, safety, or building code 
violation reports or notices that were issued by the State or local 
government unit (as described in paragraph (c)(1)(vi) of this section) for 
the Agency's inspection under paragraph (d) of this section. Retention of 
the original violation reports or notices is not required once the Agency 
reviews the violation reports or notices and completes its inspection, 
unless the violation remains uncorrected.  

(c) Certification and review provisions.  

(1) Certification. Under the certification provision, the owner of a low-
income housing project must be required to certify at least annually to the 
Agency that, for the preceding 12-month period—  

(i) The project met the requirements of:  

(A) The 20-50 test under section 42(g)(1)(A), the 40-60 test 
under section 42(g)(1)(B), or the 25-60 test under sections 
42(g)(4) and 142(d)(6) for New York City, whichever 
minimum set-aside test was applicable to the project; and  



 

 

(B) If applicable to the project, the 15-40 test under 
sections 42(g)(4) and 142(d)(4)(B) for “deep rent skewed” 
projects;  

(ii) There was no change in the applicable fraction (as defined in 
section 42(c)(1)(B)) of any building in the project, or that there 
was a change, and a description of the change;  

(iii) The owner has received an annual income certification from 
each low-income tenant, and documentation to support that 
certification; or, in the case of a tenant receiving Section 8 housing 
assistance payments, the statement from a public housing authority 
described in paragraph (b)(1)(vii) of this section. For an exception 
to this requirement, see section 42(g)(8)(B) (which provides a 
special rule for a 100 percent low-income building);  

(iv) Each low-income unit in the project was rent-restricted under 
section 42(g)(2);  

(v) All units in the project were for use by the general public (as 
defined in Sec. 1.42-9), including the requirement that no finding 
of discrimination under the Fair Housing Act, 42 U.S.C. 3601-
3619, occurred for the project. A finding of discrimination includes 
an adverse final decision by the Secretary of the Department of 
Housing and Urban Development (HUD), 24 CFR 180.680, an 
adverse final decision by a substantially equivalent state or local 
fair housing agency, 42 U.S.C. 3616a(a)(1), or an adverse 
judgment from a federal court;  

(vi) The buildings and low-income units in the project were 
suitable for occupancy, taking into account local health, safety, and 
building codes (or other habitability standards), and the State or 
local government unit responsible for making local health, safety, 
or building code inspections did not issue a violation report for any 
building or low-income unit in the project. If a violation report or 
notice was issued by the governmental unit, the owner must attach 
a statement summarizing the violation report or notice or a copy of 
the violation report or notice to the annual certification submitted 
to the Agency under paragraph (c)(1) of this section. In addition, 
the owner must state whether the violation has been corrected;  

(vii) There was no change in the eligible basis (as defined in 
section 42(d)) of any building in the project, or if there was a 
change, the nature of the change (e.g., a common area has become 
commercial space, or a fee is now charged for a tenant facility 
formerly provided without charge);  



 

 

(viii) All tenant facilities included in the eligible basis under 
section 42(d) of any building in the project, such as swimming 
pools, other recreational facilities, and parking areas, were 
provided on a comparable basis without charge to all tenants in the 
building;  

(ix) If a low-income unit in the building became vacant during the 
year, that reasonable attempts were or are being made to rent that 
unit or the next available unit of comparable or smaller size to 
tenants having a qualifying income before any units in the project 
were or will be rented to tenants not having a qualifying income;  

(x) If the income of tenants of a low-income unit in the project 
increased above the limit allowed in section 42(g)(2)(D)(ii), the 
next available unit of comparable or smaller size in the project was 
or will be rented to tenants having a qualifying income; and  

(xi) An extended low-income housing commitment as described in 
section 42(h)(6) was in effect (for buildings subject to section 
7108(c)(1) of the Omnibus Budget Reconciliation Act of 1989, 103 
Stat. 2106, 2308-2311), including the requirement under section 
42(h)(6)(B)(iv) that an owner cannot refuse to lease a unit in the 
project to an applicant because the applicant holds a voucher or 
certificate of eligibility under section 8 of the United States 
Housing Act of 1937, 42 U.S.C. 1437f (for buildings subject to 
section 13142(b)(4) of the Omnibus Budget Reconciliation Act of 
1993, 107 Stat. 312, 438-439); and  

(xii) All low-income units in the project were used on a 
nontransient basis (except for transitional housing for the homeless 
provided under section 42(i)(3)(B)(iii) or single-room-occupancy 
units rented on a month-by-month basis under section 
42(i)(3)(B)(iv)).  

(2) Review. The review provision must—  

(i) Require that the Agency review the certifications submitted 
under paragraph (c)(1) of this section for compliance with the 
requirements of section 42;  

(ii) Require that with respect to each low-income housing 
project—  

(A) The Agency must conduct on-site inspections of all 
buildings in the project by the end of the second calendar 
year following the year the last building in the project is 



 

 

placed in service and, for at least 20 percent of the project's 
low-income units, inspect the units and review the low-
income certifications, the documentation supporting the 
certifications, and the rent records for the tenants in those 
units; and  

(B) At least once every 3 years, the Agency must conduct 
on-site inspections of all buildings in the project and, for at 
least 20 percent of the project's low-income units, inspect 
the units and review the low-income certifications, the 
documentation supporting the certifications, and the rent 
records for the tenants in those units; and  

(iii) Require that the Agency randomly select which low-income 
units and tenant records are to be inspected and reviewed by the 
Agency. The review of tenant records may be undertaken wherever 
the owner maintains or stores the records (either on-site or off-
site). The units and tenant records to be inspected and reviewed 
must be chosen in a manner that will not give owners of low-
income housing projects advance notice that a unit and tenant 
records for a particular year will or will not be inspected and 
reviewed. However, an Agency may give an owner reasonable 
notice that an inspection of the building and low- income units or 
tenant record review will occur so that the owner may notify 
tenants of the inspection or assemble tenant records for review (for 
example, 30 days notice of inspection or review).  

(3) Frequency and form of certification. A monitoring procedure must 
require that the certifications and reviews of paragraph (c)(1) and (2) of 
this section be made at least annually covering each year of the 15-year 
compliance period under section 42(i)(1). The certifications must be made 
under penalty of perjury. A monitoring procedure may require 
certifications and reviews more frequently than on a 12-month basis, 
provided that all months within each 12-month period are subject to 
certification.  

(4) Exception for certain buildings.  

(i) In general. The review requirements under paragraph (c)(2)(ii) 
of this section may provide that owners are not required to submit, 
and the Agency is not required to review, the tenant income 
certifications, supporting documentation, and rent records for 
buildings financed by the Rural Housing Service (RHS), formerly 
known as Farmers Home Administration, under the section 515 
program, or buildings of which 50 percent or more of the aggregate 
basis (taking into account the building and the land) is financed 



 

 

with the proceeds of obligations the interest on which is exempt 
from tax under section 103 (tax-exempt bonds). In order for a 
monitoring procedure to except these buildings, the Agency must 
meet the requirements of paragraph (c)(4)(ii) of this section.  

(ii) Agreement and review. The Agency must enter into an 
agreement with the RHS or tax-exempt bond issuer. Under the 
agreement, the RHS or tax-exempt bond issuer must agree to 
provide information concerning the income and rent of the tenants 
in the building to the Agency. The Agency may assume the 
accuracy of the information provided by RHS or the tax-exempt 
bond issuer without verification. The Agency must review the 
information and determine that the income limitation and rent 
restriction of section 42(g)(1) and (2) are met. However, if the 
information provided by the RHS or tax-exempt bond issuer is not 
sufficient for the Agency to make this determination, the Agency 
must request the necessary additional income or rent information 
from the owner of the buildings. For example, because RHS 
determines tenant eligibility based on its definition of “adjusted 
annual income,” rather than “annual income” as defined under 
Section 8, the Agency may have to calculate the tenant's income 
for section 42 purposes and may need to request additional income 
information from the owner.  

(iii) Example. The exception permitted under paragraph (c)(4)(i) 
and (ii) of this section is illustrated by the following example.  

Example An Agency selects for review buildings financed by the 
RHS. The Agency has entered into an agreement described in 
paragraph (c)(4)(ii) of this section with the RHS with respect to 
those buildings. In reviewing the RHS-financed buildings, the 
Agency obtains the tenant income and rent information from the 
RHS for 20 percent of the low-income units in each of those 
buildings. The Agency calculates the tenant income and rent to 
determine whether the tenants meet the income and rent limitation 
of section 42(g)(1) and (2). In order to make this determination, the 
Agency may need to request additional income or rent information 
from the owners of the RHS buildings if the information provided 
by the RHS is not sufficient.  

(5) Agency reports of compliance monitoring activities. The Agency must 
report its compliance monitoring activities annually on Form 8610, 
“Annual Low-Income Housing Credit Agencies Report.”  

(d) Inspection provision.  



 

 

(1) In general. Under the inspection provision, the Agency must have the 
right to perform an on-site inspection of any low-income housing project 
at least through the end of the compliance period of the buildings in the 
project. The inspection provision of this paragraph (d) is a separate 
requirement from any tenant file review under paragraph (c)(2)(ii) of this 
section.  

(2) Inspection standard. For the on-site inspections of buildings and low-
income units required by paragraph (c)(2)(ii) of this section, the Agency 
must review any local health, safety, or building code violations reports or 
notices retained by the owner under paragraph (b)(3) of this section and 
must determine—  

(i) Whether the buildings and units are suitable for occupancy, 
taking into account local health, safety, and building codes (or 
other habitability standards); or  

(ii) Whether the buildings and units satisfy, as determined by the 
Agency, the uniform physical condition standards for public 
housing established by HUD (24 CFR 5.703). The HUD physical 
condition standards do not supersede or preempt local health, 
safety, and building codes. A low-income housing project under 
section 42 must continue to satisfy these codes and, if the Agency 
becomes aware of any violation of these codes, the Agency must 
report the violation to the Service. However, provided the Agency 
determines by inspection that the HUD standards are met, the 
Agency is not required under this paragraph (d)(2)(ii) to determine 
by inspection whether the project meets local health, safety, and 
building codes.  

(3) Exception from inspection provision. An Agency is not required to 
inspect a building under this paragraph (d) if the building is financed by 
the RHS under the section 515 program, the RHS inspects the building 
(under 7 CFR part 1930), and the RHS and Agency enter into a 
memorandum of understanding, or other similar arrangement, under which 
the RHS agrees to notify the Agency of the inspection results.  

(4) Delegation. An Agency may delegate inspection under this paragraph 
(d) to an Authorized Delegate retained under paragraph (f) of this section. 
Such Authorized Delegate, which may include HUD or a HUD-approved 
inspector, must notify the Agency of the inspection results.  

(e) Notification-of-noncompliance provision.  

(1) In general. Under the notification-of-noncompliance provisions, the 
Agency must be required to give the notice described in paragraph (e)(2) 



 

 

of this section to the owner of a low-income housing project and the notice 
described in paragraph (e)(3) of this section to the Service.  

(2) Notice to owner. The Agency must be required to provide prompt 
written notice to the owner of a low-income housing project if the Agency 
does not receive the certification described in paragraph (c)(1) of this 
section, or does not receive or is not permitted to inspect the tenant income 
certifications, supporting documentation, and rent records described in 
paragraph (c)(2)(ii) of this section, or discovers by inspection, review, or 
in some other manner, that the project is not in compliance with the 
provisions of section 42.  

(3) Notice to Internal Revenue Service.  

(i) In general. The Agency must be required to file Form 8823, 
“Low-Income Housing Credit Agencies Report of 
Noncompliance,” with the Service no later than 45 days after the 
end of the correction period (as described in paragraph (e)(4) of 
this section, including extensions permitted under that paragraph) 
and no earlier than the end of the correction period, whether or not 
the noncompliance or failure to certify is corrected. The Agency 
must explain on Form 8823 the nature of the noncompliance or 
failure to certify and indicate whether the owner has corrected the 
noncompliance or failure to certify. Any change in either the 
applicable fraction or eligible basis under paragraph (c)(1)(ii) and 
(vii) of this section, respectively, that results in a decrease in the 
qualified basis of the project under section 42(c)(1)(A) is 
noncompliance that must be reported to the Service under this 
paragraph (e)(3). If an Agency reports on Form 8823 that a 
building is entirely out of compliance and will not be in 
compliance at any time in the future, the Agency need not file 
Form 8823 in subsequent years to report that building's 
noncompliance. If the noncompliance or failure to certify is 
corrected within 3 years after the end of the correction period, the 
Agency is required to file Form 8823 with the Service reporting 
the correction of the noncompliance or failure to certify.  

(ii) Agency retention of records. An Agency must retain records of 
noncompliance or failure to certify for 6 years beyond the 
Agency's filing of the respective Form 8823. In all other cases, the 
Agency must retain the certifications and records described in 
paragraph (c) of this section for 3 years from the end of the 
calendar year the Agency receives the certifications and records.  

(4) Correction period. The correction period shall be that period specified 
in the monitoring procedure during which an owner must supply any 



 

 

missing certifications and bring the project into compliance with the 
provisions of section 42. The correction period is not to exceed 90 days 
from the date of the notice to the owner described in paragraph (e)(2) of 
this section. An Agency may extend the correction period for up to 6 
months, but only if the Agency determines there is good cause for granting 
the extension.  

(f) Delegation of Authority.  

(1) Agencies permitted to delegate compliance monitoring functions.  

(i) In general. An Agency may retain an agent or other private 
contractor (“ Authorized Delegate”) to perform compliance 
monitoring. The Authorized Delegate must be unrelated to the 
owner of any building that the Authorized Delegate monitors. The 
Authorized Delegate may be delegated all of the functions of the 
Agency, except for the responsibility of notifying the Service 
under paragraphs (5) and (e)(3) of this section. For example, the 
Authorized Delegate may be delegated the responsibility of 
reviewing tenant certifications and documentation under paragraph 
(c)(1) and (2) of this section, the right to inspect buildings and 
records as described in paragraph (d) of this section, and the 
responsibility of notifying building owners of lack of certification 
or noncompliance under paragraph (e)(2) of this section. The 
Authorized Delegate must notify the Agency of any 
noncompliance or failure to certify.  

(ii) Limitations. An Agency that delegates compliance monitoring 
to an Authorized Delegate under paragraph (f)(1)(i) of this section 
must use reasonable diligence to ensure that the Authorized 
Delegate properly performs the delegated monitoring functions. 
Delegation by an Agency of compliance monitoring functions to 
an Authorized Delegate does not relieve the Agency of its 
obligation to notify the Service of any noncompliance of which the 
Agency becomes aware.  

(2) Agencies permitted to delegate compliance monitoring functions to 
another Agency. An Agency may delegate all or some of its compliance 
monitoring responsibilities for a building to another Agency within the 
State. This delegation may include the responsibility of notifying the 
Service under paragraph (e)(3) of this section.  

(g) Liability. Compliance with the requirements of section 42 is the responsibility 
of the owner of the building for which the credit is allowable. The Agency's 
obligation to monitor for compliance with the requirements of section 42 does not 
make the Agency liable for an owner's noncompliance.  



 

 

(h) Effective date. Allocation plans must comply with these regulations by June 
30, 1993. The requirement of section 42(m)(1)(B)(iii) that allocation plans contain 
a procedure for monitoring for noncompliance becomes effective on January 1, 
1992, and applies to buildings for which a low-income housing credit is, or has 
been, allowable at any time. Thus, allocation plans must comply with section 
42(m)(1)(B)(iii) prior to June 30, 1993, the effective date of these regulations. An 
allocation plan that complies with these regulations, with the notice of proposed 
rulemaking published in the Federal Register on December 27, 1991, or with a 
reasonable interpretation of section 42(m)(1)(B)(iii) will satisfy the requirements 
of section 42(m)(1)(B)(iii) for periods before June 30, 1993. Section 
42(m)(1)(B)(iii) and these regulations do not require monitoring for whether a 
building or project is in compliance with the requirements of section 42 prior to 
January 1, 1992. However, if an Agency becomes aware of noncompliance that 
occurred prior to January 1, 1992, the Agency is required to notify the Service of 
that noncompliance. In addition, the requirements in paragraphs (b)(3) and 
(c)(1)(v), (vi), and (xi) of this section (involving recordkeeping and annual owner 
certifications) and paragraphs (c)(2)(ii)(B), (c)(2)(iii), and (d) of this section 
(involving tenant file reviews and physical inspections of existing projects, and 
the physical inspection standard) are applicable January 1, 2001. The requirement 
in paragraph (c)(2)(ii)(A) of this section (involving tenant file reviews and 
physical inspections of new projects) is applicable for buildings placed in service 
on or after January 1, 2001. The requirements in paragraph (c)(5) of this section 
(involving Agency reporting of compliance monitoring activities to the Service) 
and paragraph (e)(3)(i) of this section (involving Agency reporting of corrected 
noncompliance or failure to certify within 3 years after the end of the correction 
period) are applicable January 14, 2000.  
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REVENUE RULE 92-61 
 
1992-2 C.B. 7, 1992-32 I.R.B. 4. 
 
Internal Revenue Service 
Revenue Ruling 
 
FULL-TIME RESIDENT MANAGER IN BUILDING ELIGIBLE FOR LOW-INCOME 
HOUSING CREDIT 
 
Published: August 10, 1992 
 
Section 42. Low-Income Housing Credit 
 
(See Also Sections 103, 142; 1.103-8.) 
 
Full-time resident manager in building eligible for low-income housing credit. The adjusted basis 
of a unit occupied by a full-time resident manager is included in the eligible basis of a qualified 
low-income building under section 42(d)(1) of the Code, but the unit is excluded from the 
applicable fraction under section 42(c)(1)(B) for purposes of determining the building's qualified 
basis. 
 
ISSUE 
 
If a unit in a qualified low-income building is occupied by a full-time resident manager, is the 
adjusted basis of that unit included in the building's eligible basis under section 42(d)(1) of the 
Internal Revenue Code and is that unit included in the applicable fraction under section 
42(c)(1)(B) for determining the qualified basis of the building? 
 
FACTS 
 
At the beginning of 1990, LP, a limited partnership with a calendar tax year, placed in service a 
newly constructed apartment building that qualified for the low-income housing credit under 
section 42(a) of the Code. LP elected to meet the 40-60 test of section 42(g)(1)(B), which 
requires that at least 40 percent of the units in the building be rent-restricted and occupied by 
tenants whose incomes are 60 percent or less of area median gross income. Throughout 1990, the 
first year of the building's credit period, 69 of the 70 units in the building were rent-restricted and 
occupied by tenants whose incomes were 60 percent or less of area median gross income. The 
remaining unit in the building was occupied by a resident manager who was hired by LP to 
manage the building and to be on call to attend to the maintenance needs of the other tenants. All 
of the units in the building meet the same standard of quality and have the same amount of floor 
space. 
 
LAW AND ANALYSIS 
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Section 42(a) of the Code provides that the amount of the low-income housing credit determined 
for any tax year in the credit period is an amount equal to the applicable percentage of the 
qualified basis of each low-income building. 
 
Section 42(c)(1)(A) of the Code defines the qualified basis of any qualified low-income building 
for any tax year as an amount equal to the applicable fraction, determined as of the close of the 
tax year, of the eligible basis of the building, determined under section 42(d)(5). 
 
Sections 42(c)(1)(B) of the Code defines the applicable fraction as the smaller of the unit fraction 
or the floor space fraction. Section 42(c)(1)(B) defines the unit fraction as the fraction the 
numerator of which is the number of low-income units in the building and the denominator of 
which is the number of residential rental units, whether or not occupied, in the building. Section 
42(c)(1)(D) defines the floor space fraction as the fraction the numerator of which is the total 
floor space of the low-income units in the building and the denominator of which is the total 
floor space of the residential rental units, whether or not occupied, in the building. In general, 
under section 42(i)(3)(B), a low-income unit is any unit that is rent-restricted and occupied by 
individuals meeting the income limitation applicable to the building. 
 
Section 42(d)(1) of the Code provides that the eligible basis of a new building is its adjusted 
basis as of the close of the first tax year of the credit period. Section 42(d)(4)(A) provides that, 
except as provided in section 42(d)(4)(B), the adjusted basis of any building is determined 
without regard to the adjusted basis of any property that is not residential rental property. Section 
42(d)(4)(B) provides that the adjusted basis of any building includes the adjusted basis of 
property of a character subject to the allowance for depreciation used in common areas or 
provided as comparable amenities to all residential rental units in the building. 
 
The legislative history of section 42 of the Code states that residential rental property, for 
purposes of the low-income housing credit, has the same meaning as residential rental property 
within section 103. The legislative history of section 42 further states that residential rental 
property thus includes residential rental units, facilities for use by the tenants, and other facilities 
reasonably required by the project. 2 H.R.Conf.Rep. No. 841, 99th Cong., 2d Sess. II-89 (1986), 
1986-3 (Vol. 4) C.B. 89. Under section 1.103- 8(b)(4) of the Income Tax Regulations, facilities 
that are functionally related and subordinate to residential rental units are considered residential 
rental property. Section 1.103-8(b)(4)(iii) provides that facilities that are functionally related and 
subordinate to residential rental units include facilities for use by the tenants, such as swimming 
pools and similar recreational facilities, parking areas, and other facilities reasonably required for 
the project. The examples given by section 1.103-8(b)(4)(iii) of facilities reasonably required for 
a project specifically include units for resident managers or maintenance personnel. 
 
Accordingly, the unit occupied by LP's resident manager is residential rental property for 
purposes of section 42 of the Code. The adjusted basis of the unit is includible in the building's 
eligible basis under section 42(d)(1). The inclusion of the adjusted basis of the resident 
manager's unit in eligible basis will not be affected by a later conversion of that apartment to a 
residential rental unit. 
 



The term "residential rental unit" has a narrower meaning under section 42 of the Code than 
residential rental property. As noted above, under the legislative history of section 42, residential 
rental property includes facilities for use by the tenants and other facilities reasonably required 
by the project, as well as residential rental units. Under section 1.103-8(b)(4) of the regulations, 
units for resident managers or maintenance personnel are not classified as residential rental units, 
but rather as facilities reasonably required by a project that are functionally related and 
subordinate to residential rental units. 
 
LP's resident manager's unit is properly considered a facility reasonably required by the project, 
not a residential rental unit for purposes of section 42 of the Code. Consequently, the unit is not 
included in either the numerator or denominator of the applicable fraction under section 
42(c)(1)(B) for purposes of determining the qualifed basis of the building for the first year of the 
credit period. 
 
Therefore, as of the end of the first year of the credit period, the adjusted basis of the unit 
occupied by LP's resident manager is included in the building's eligible basis under section 
42(d)(1) of the Code, but the unit is excluded from the applicable fraction under section 
42(c)(1)(B). Because all of the residential rental units in LP's building are low-income units, the 
applicable fraction for the building is "one" (69/69, using the unit fraction). 
 
If in a later year of the credit period, the resident manager's unit is converted to a residential 
rental unit, the unit will be included in the denominator of the applicable fraction for that year. If 
the unit also becomes a low-income unit in that year, the unit will be included in the numerator 
of the applicable fraction for that year. In this case, the applicable fraction will also be "one" 
(70/70, using the unit fraction). 
 
HOLDING 
 
The adjusted basis of a unit occupied by a full-time resident manager is included in the eligible 
basis of a qualified low-income building under section 42(d)(1) of the Code, but the unit is 
excluded from the applicable fraction under section 42(c)(1)(B) for purposes of determining the 
building's qualified basis. 
 
EFFECTIVE DATE 
 
The Internal Revenue Service will not apply this revenue ruling to any building placed in service 
prior to September 9, 1992, or to any building receiving an allocation of credit prior to 
September 9, 1992, unless the owner files or has filed a return that is consistent with this ruling. 
Similarly, the Service will not apply this revenue ruling to any building described in section 
42(h)(4)(B) of the Code with respect to which bonds were issued prior to September 9, 1992, 
unless the owner files or has filed a return that is consistent with this ruling. 
 
DRAFTING INFORMATION 
 



The principal author of this revenue ruling is Paul F. Handleman of the Office of Assistant Chief 
Counsel (Passthroughs and Special Industries). For further information regarding this revenue 
ruling contact Mr. Handleman on (202) 622-3040 (not a toll-free call). 
 
 
 
Rev. Rul. 92-61, 1992-2 C.B. 7, 1992-32 I.R.B. 4. 
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annuitized. The fair market value of 
such an annuity contract is permitted to 
be determined using the methodology 
provided in § 1.401(a)(9)–6, A–12, with 
the following modifications: 

(i) All front-end loads and other non- 
recurring charges assessed in the twelve 
months immediately preceding the 
conversion must be added to the 
account value. 

(ii) Future distributions are not to be 
assumed in the determination of the 
actuarial present value of additional 
benefits. 

(iii) The exclusions provided under 
§ 1.401(a)(9)–6, A–12(c)(1) and (c)(2), 
are not to be taken into account. 

(c) Effective/applicability date. The 
provisions of this paragraph A–14 are 
applicable to any conversion in which 
an annuity contract is distributed or 
treated as distributed from a traditional 
IRA on or after August 19, 2005. 
However, for annuity contracts 
distributed or treated as distributed 
from a traditional IRA on or before 
December 31, 2008, taxpayers may 
instead apply the valuation methods in 
§ 1.408A–4T (as it appeared in the April 
1, 2008, edition of 26 CFR part 1) and 
Revenue Procedure 2006–13 (2006–1 CB 
315) (See § 601.601(d)(2)(ii)(b)). 

Linda E. Stiff, 
Deputy Commissioner for Services and 
Enforcement. 

Approved: July 20, 2008. 
Eric Solomon, 
Assistant Secretary of the Treasury (Tax 
Policy). 
[FR Doc. E8–17271 Filed 7–28–08; 8:45 am] 
BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[TD 9406] 

RIN 1545–BH03 

Modifications to Subpart F Treatment 
of Aircraft and Vessel Leasing Income; 
Correction 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Correcting amendment. 

SUMMARY: This document contains a 
correction to final and temporary 
regulations (TD 9406) that was 
published in the Federal Register on 
Thursday, July 3, 2008 (73 FR 38113) 
addressing the treatment of certain 
income and assets related to the leasing 
of aircraft or vessels in foreign 

commerce under sections 367, 954, and 
956 of the Internal Revenue Code. The 
regulations reflect statutory changes 
made by section 415 of the American 
Jobs Creation Act of 2004. In general, 
the regulations will affect the United 
States shareholders of controlled foreign 
corporations that derive income from 
the leasing of aircraft or vessels in 
foreign commerce and U.S. persons that 
transfer property subject to these leases 
to a foreign corporation. 

DATES: This correction is effective July 
29, 2008, and is applicable on July 3, 
2008. 

FOR FURTHER INFORMATION CONTACT: 
Concerning the temporary regulations 
under section 367, John H. Seibert at 
(202) 622–3860; concerning the 
temporary regulations under section 954 
or 956, Paul J. Carlino at (202) 622–3840 
(not toll-free numbers). 

SUPPLEMENTARY INFORMATION: 

Background 

The final and temporary regulations 
that are the subjects of this document 
are under sections 367, 954, and 956 of 
the Internal Revenue Code. 

Need for Correction 

As published, final and temporary 
regulations (TD 9406) contain an error 
that may prove to be misleading and is 
in need of clarification. 

List of Subjects in 26 CFR Part 1 

Income taxes, Reporting and 
recordkeeping requirements. 

Correction of Publication 

� Accordingly, 26 CFR part 1 is 
corrected by making the following 
correcting amendment: 

PART 1—INCOME TAXES 

� Paragraph 1. The authority citation 
for part 1 continues to read, in part, as 
follows: 

Authority: 26 U.S.C. 7805 * * * 

� Par. 2. Section 1.954–2(c)(2) is 
amended by adding paragraph (vii) to 
read as follows: 

§ 1.954–2 Foreign personal holding 
company income. 

* * * * * 
(c) * * * 
(2) * * * 

(vii) [Reserved]. For further guidance, 
see § 1.954–2T(c)(2)(vii). 
* * * * * 

LaNita Van Dyke, 
Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel (Procedure and Administration). 
[FR Doc. E8–17269 Filed 7–28–08; 8:45 am] 
BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[TD 9420] 

RIN 1545–BC22 

Section 42 Utility Allowance 
Regulations Update 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Final regulations. 

SUMMARY: This document contains final 
regulations that amend the utility 
allowances regulations concerning the 
low-income housing tax credit. The 
final regulations update the utility 
allowance regulations to provide new 
options for estimating tenant utility 
costs. The final regulations affect 
owners of low-income housing projects 
who claim the credit, the tenants in 
those low-income housing projects, and 
the State and local housing credit 
agencies that administer the credit. 
DATES: Effective Date: These regulations 
are effective July 29, 2008. Applicability 
Date: For dates of applicability see 
§ 1.42–12(a)(4). 
FOR FURTHER INFORMATION CONTACT: 
David Selig (202) 622–3040 (not a toll- 
free number). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains amendments 
to the Income Tax Regulations (26 CFR 
Part 1) relating to the low-income 
housing credit under section 42 of the 
Internal Revenue Code (Code). On June 
19, 2007, the IRS and Treasury 
Department published in the Federal 
Register proposed regulations under 
section 42(g)(2)(B)(ii) (72 FR 33703). 
Written and electronic comments 
responding to the proposed regulations 
were received and a public hearing was 
held on the proposed regulations on 
October 9, 2007. After consideration of 
all the comments, the proposed 
regulations are adopted as amended by 
this Treasury decision. 
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General Overview 

Section 42(a) provides that, for 
purposes of section 38, the amount of 
the low-income housing credit 
determined under section 42 for any 
taxable year in the credit period is an 
amount equal to the applicable 
percentage of the qualified basis of each 
qualified low-income building. A 
qualified low-income building is 
defined in section 42(c)(2) as any 
building that is part of a qualified low- 
income housing project. 

A qualified low-income housing 
project is defined in section 42(g)(1) as 
any project for residential rental 
property if the project meets one of the 
following tests elected by the taxpayer: 
(1) At least 20 percent of the residential 
units in the project are rent-restricted 
and occupied by individuals whose 
income is 50 percent or less of area 
median gross income; or (2) at least 40 
percent of the residential units in the 
project are rent-restricted and occupied 
by individuals whose income is 60 
percent or less of area median gross 
income. If a taxpayer does not meet the 
elected test, the project is not eligible for 
the section 42 credit. 

Under section 42(g)(4), section 
142(d)(2)(B) applies when determining 
whether any project is a qualified low- 
income housing project under section 
42(g)(1). Section 142(d)(2)(B) provides 
that the income of individuals and area 
median gross income is determined by 
the Secretary in a manner consistent 
with determinations of lower income 
families and area median gross income 
under section 8 of the United States 
Housing Act of 1937. Under Rev. Rul. 
94–57 (1994–2 CB 5), taxpayers may 
rely on a list of income limits released 
by the Department of Housing and 
Urban Development (HUD) until 45 
days after HUD releases a new list of 
income limits, or until HUD’s effective 
date for the new list, whichever is later. 

In order to qualify as a rent-restricted 
unit within the meaning of section 
42(g)(2), the gross rent for the unit must 
not exceed 30 percent of the imputed 
income limitation applicable to the unit. 
Section 42(g)(2)(B)(ii) requires the 
inclusion in gross rent of a utility 
allowance determined by the Secretary 
after taking into account the 
determinations under section 8 of the 
United States Housing Act of 1937. 

Section 1.42–10(a) provides that if 
utility costs (other than telephone) for a 
residential rental unit are paid directly 
by the tenant, then the gross rent for that 
unit includes the applicable utility 
allowance as determined under § 1.42– 
10. Section 1.42–10(b) provides rules for 
calculating the appropriate utility 

allowance based upon whether (1) the 
building receives rental assistance from 
the Farmers Home Administration 
(FmHA), now known as the Rural 
Housing Service; (2) the building has 
any tenant that receives FmHA rental 
assistance; (3) the building is not 
described in (1) or (2) above and the 
building’s rents and utility allowances 
are reviewed by HUD on an annual 
basis; or (4) the building is not 
described in (1), (2), or (3) above (other 
buildings). 

Currently, under § 1.42–10(b)(4), other 
buildings generally use the applicable 
Public Housing Authority (PHA) utility 
allowance established for the Section 8 
Existing Housing Program or use a local 
utility company estimate. The local 
utility company estimate may be 
obtained by any interested party 
(including a low-income tenant, a 
building owner, or a State or local 
housing credit agency (Agency)). 

The proposed regulations proposed 
two additional options for calculating 
utility allowances. The first option 
would permit a building owner to 
obtain a utility estimate for each unit in 
a building from the Agency that has 
jurisdiction over the building (the 
Agency estimate). The Agency estimate 
must take into account the local utility 
rates data, property type, climate 
variables by region in the State, taxes 
and fees on utility charges, and property 
building materials and mechanical 
systems. An Agency may also use actual 
utility company usage data and rates for 
the building. The second option would 
permit a building owner to calculate 
utility allowances using the ‘‘HUD 
Utility Schedule Model’’ found on the 
Low-Income Housing Tax Credits page 
at http://www.huduser.org/datasets/ 
lihtc.html (or successor URL). The HUD 
Utility Schedule Model is based on data 
from the Residential Energy 
Consumption Survey (RECS) conducted 
by the Department of Energy. RECS data 
provides energy consumption by 
structure for heating, air conditioning, 
cooking, water heating, and other 
electric (lighting and refrigeration). The 
HUD Utility Schedule Model 
incorporates building location and 
climate. 

Summary of Comments and 
Explanation of Changes 

Exclusions From Utility Allowance 

Prior to these final regulations, § 1.42– 
10(a) provided for the exclusion of 
telephone costs in determining the 
amount of the utility allowance to be 
included in gross rent. The proposed 
regulations excluded cable television 
costs as well as telephone costs. The 

final regulations retain the exclusions 
for cable television and telephone costs 
and also exclude Internet costs. The IRS 
and Treasury Department believe it is 
appropriate to exclude cable television 
and Internet costs as comparable to 
telephone costs. 

Additional Option for Determining 
Utility Allowances 

Commentators stated that the Agency 
estimate in the proposed regulations 
may be administratively burdensome for 
some Agencies. As an alternative, 
commentators suggested adding an 
option that would allow utility 
estimates to be calculated by a state- 
certified engineer or other qualified 
professional. The commentators 
specified that, under this option, 
computer software could be developed 
that would estimate the energy or water 
and sanitary sewer service cost for each 
type of unit in a building. The estimates 
would be determined based on the 
applicable current local utility billing 
rate schedule and would be applied to 
all comparable units in the building 
using specific information about the 
design, materials, equipment, and 
location of the building. 

A computer software model that 
incorporates specific information about 
the design and location of the building 
for which the utility allowances are 
being developed, and that can be 
updated with actual consumption data 
and with consumption estimates as new 
efficiency measures and improvements 
are undertaken, would provide more 
accurate estimates of utility 
consumption. Therefore, the final 
regulations also include a new option 
allowing building owners to retain the 
services of a qualified professional to 
calculate utility allowances based on an 
energy consumption model. 

The use of this new option is subject 
to several special rules. First, the energy 
consumption model must, at a 
minimum, take into account specific 
factors including, but not limited to, 
unit size, building orientation, design 
and materials, mechanical systems, 
appliances, and characteristics of the 
building location. Second, the utility 
estimates must be calculated by either 
(1) a properly licensed engineer or (2) a 
qualified professional approved by the 
Agency that has jurisdiction over the 
building (together, qualified 
professional). The qualified professional 
and the building owner must not be 
related within the meaning of section 
267(b) or 707(b). Third, the building 
owner must furnish a copy of the 
estimates derived from the energy 
consumption model to the Agency and 
make copies of the estimates available to 
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all tenants in the building. Finally, the 
building owner must pay for all costs 
incurred in obtaining the utility 
estimates from the qualified 
professional and providing the estimates 
to the Agency and tenants. 

Default Option/Option Ordering 
One commentator suggested that the 

final regulations should provide a 
default option because, in the absence of 
a definitive standard for determining 
utility allowances, building owners 
would use the option that yields the 
lowest utility estimates. Commentators 
further requested clarification as to 
which option should be used when 
multiple options are available, whether 
building owners may use different 
options for different utilities, and 
whether owners may change the options 
used for calculating utilities from time 
to time. 

An energy consumption model 
developed by a qualified professional 
that takes into account specific 
information about the design and 
location of the building for which the 
utility allowances are being developed 
should produce the most accurate utility 
estimates. It is expected that this more 
accurate model will be the model most 
commonly used by most building 
owners, particularly those with 
buildings that are not very old. 
However, if a building owner selects an 
option that yields higher utility 
allowances, the building owner should 
be free to accept a lower amount of rent 
from tenants. Therefore, there is no need 
for a stated default option or option 
ordering rule. Further, the final 
regulations neither prohibit using 
different options for different utilities 
nor prohibit changing the options used 
for calculating utilities. If an Agency 
determines that a building owner has 
understated the utility allowances for 
the building under the particular option 
chosen by the owner for calculating the 
utility allowance, and the building’s 
units are not rent-restricted units under 
section 42(g)(2) as a result, the Agency 
must report the noncompliance on Form 
8823, Low-Income Housing Credit 
Agencies Report of Noncompliance or 
Building Disposition. 

Application of Newly Calculated Utility 
Allowances 

Under current § 1.42–10(c) of the 
regulations, if the applicable utility 
allowance for units changes, the new 
utility allowance must be used to 
compute gross rent of rent-restricted 
units due 90 days after the change (the 
90-day period). The proposed 
regulations limited the effective date of 
any new utility allowances to the earlier 

of the date the building has achieved 90 
percent occupancy for a period of 90 
consecutive days or the end of the first 
year of the credit period. The proposed 
regulations also modified § 1.42–10(c) 
by requiring that a building owner must 
review at least annually the basis on 
which utility allowances have been 
established and must update the 
applicable utility allowance. The review 
must take into account any changes to 
the building such as any energy 
conservation measures that affect energy 
consumption and changes in utility 
rates. 

Commentators suggested that building 
owners should be obligated to adjust 
utility allowances when utility rates 
increase by a stated percentage, for 
example, 10 percent, which is the rule 
for revising utility allowance schedules 
for PHAs under 24 CFR 982.517(c). This 
HUD rule provides that a PHA must 
review its schedule of utility allowances 
each year and revise its allowance for a 
utility category if the utility rate has 
changed by 10 percent or more since the 
utility allowance schedule was last 
revised. The commentators did not 
address decreases in utility rates. A 
commentator also suggested that the 
final regulations should require an 
Agency to review or have owners review 
local utility rates quarterly to determine 
if rates have increased sufficiently to 
require an adjustment. A different 
commentator suggested limiting reviews 
to no more than once per year. 

The IRS and Treasury Department do 
not believe that fluctuations in utility 
rates within a given year should trigger 
recalculations of utility allowances 
more than once a year. The IRS and 
Treasury Department do not believe that 
the additional burden of updating the 
utility allowances more than once a year 
is warranted at this time. Utility rates 
generally do not change more than once 
a year, and yearly updated utility 
allowances would reflect average rates 
applicable to all tenants in a building 
from year to year. Therefore, the final 
regulations require building owners to 
calculate new utility allowances once 
during the calendar year regardless of 
any percentage change in utility rates. 
Building owners may choose, however, 
to calculate new utility allowances more 
frequently than once during the 
calendar year provided the owner 
complies with the requirements of these 
regulations, including the notification 
requirements to the Agency and tenants. 

Another commentator suggested that 
new utility allowances should be 
implemented within 90 days after HUD 
publishes its annual income limits 
(which are used in determining section 
42 rents), but in no case later than June 

30 of any year. Section 42 rents under 
section 42(g)(2) may or may not increase 
depending on HUD’s calculation of area 
median gross income. Therefore, the IRS 
and Treasury Department do not believe 
that the rules should require that the 
effective date of any new utility 
allowance coincide with the section 42 
effective date of HUD’s income lists. 
Building owners, however, may choose 
to implement any new utility 
allowances on the section 42 effective 
date of HUD’s income lists. 

To bring financial stability to a project 
during the beginning of its operations, 
the final regulations clarify that the 
building owner is not required to review 
the utility allowances, or implement 
new utility allowances, until the earlier 
of the date the building has achieved 90 
percent occupancy for a period of 90 
consecutive days or the end of the first 
year of the credit period. 

Procedural Safeguards for Tenants 
One commentator made several 

recommendations regarding procedural 
safeguards for tenants including: 
Owners should be required to give 
tenants 30 days notice before the 
effective date of any utility allowance; 
tenants should be provided with all 
information used in calculating the 
utility allowances; tenants should be 
given the opportunity to comment on 
the proposed allowances; and owners 
should be required to review those 
comments prior to the utility allowances 
becoming effective. The commentator 
believed that the new options for 
determining utility allowances should 
be available only after one full year of 
occupancy and one full year after the 
building is placed in service. A 
commentator also recommended that a 
building owner should be allowed to 
use the new options only if the owner 
provides all data to the Agency no later 
than February 15 and the Agency 
informs the owner whether the 
proposed utility allowances are 
approved by March 31. 

To provide tenants with the 
opportunity to comment on proposed 
utility allowances to the Agency and 
building owner, the final regulations 
apply the existing disclosure 
requirement under current § 1.42– 
10(b)(4)(ii)(B) (regarding the utility 
company estimate) to an owner using a 
utility company estimate, the HUD 
Utility Schedule Model, or an energy 
consumption model. Therefore, an 
owner must submit copies of the 
proposed utility allowances to the 
Agency and make the proposed utility 
allowances available to all tenants in the 
building at the beginning of the 90-day 
period before the utility allowances are 
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used in determining the gross rents of 
rent-restricted units. Similarly, the final 
regulations require that any utility 
estimates obtained under the Agency 
estimate option must be made available 
to all tenants in the building at the 
beginning of the 90-day period. An 
Agency may continue to require 
additional information from the owner 
during the 90-day period. 

Commentators suggested that the final 
regulations should limit the use of the 
HUD Utility Schedule Model to data for 
a twelve-month period ending in the 
most recent calendar year and require 
the owner to certify the accuracy of the 
data and the calculations of the utility 
allowances. However, the HUD Utility 
Schedule Model already incorporates 
consumption data derived from RECS 
data. Thus, building owners using this 
option need not be required to use 
consumption data for any particular 
twelve-month period. These final 
regulations, however, provide that the 
use of the energy consumption model is 
limited to consumption data for a 
twelve-month period ending no earlier 
than 60 days prior to the beginning of 
the 90-day period. In the case of newly 
constructed or renovated buildings with 
less than twelve months of consumption 
data, the energy consumption model 
allows a qualified professional to use 
consumption data for the twelve-month 
period of units of similar size and 
construction in the geographic area in 
which the building containing the units 
is located. Further, the final regulations 
require that utility rates used for the 
HUD Utility Schedule Model, the 
Agency estimate option, and the energy 
consumption model must be no older 
than the rates in place 60 days prior to 
the beginning of the 90-day period. 

In addition to these safeguards, if an 
Agency determines that a building 
owner has understated the utility 
allowances for the owner’s building 
under the particular option chosen, and, 
therefore, some or all of the units in the 
building are not rent-restricted units 
under section 42(g)(2), then the Agency 
must report the noncompliance to the 
Service on Form 8823, Low-Income 
Housing Credit Agencies Report of 
Noncompliance or Building Disposition. 

Commentators requested that building 
owners should be required to certify the 
estimate and the accuracy of the data 
used under the new options. Because 
Agencies may request additional 
information at any time during their 
mandatory review of proposed utility 
allowances, and must report any 
noncompliance to the Service, the final 
regulations do not require building 
owners to provide such certification. 

Utility Allowances for Tenants With 
Special Needs 

One commentator suggested that the 
calculation of utility allowances should 
take into account any special needs 
tenants such as people with disabilities 
who require high energy consumption 
equipment. Section 42 does not require 
that the owner’s calculation of utility 
allowances be based on a tenant’s 
particular use of utility services. If such 
a requirement were imposed, owners 
and Agencies would have to determine 
the utility allowance for the tenants in 
each unit, as opposed to allowances 
based on the size of the unit, which 
would greatly increase burden. 
Additionally, it is unclear whether it is 
appropriate to implement rules that 
might encourage tenants to be 
indifferent to their energy consumption. 
Such indifference could lead to cost 
overruns by owners, and the viability of 
low-income housing could be 
jeopardized. Therefore, the final 
regulations do not require the 
calculation of utility allowances based 
on consumption by particular tenants. 

Calculation of Utility Company Estimate 
Option for Deregulated Utilities 

Section 1.42–10(b)(4)(ii)(B) currently 
provides that any interested party 
(including an owner, low-income 
tenant, or Agency) may obtain a local 
utility company estimate for a unit. The 
estimate is obtained when the interested 
party receives, in writing, information 
from a local utility company providing 
the estimated cost of that utility for a 
unit of similar size and construction for 
the geographic area in which the 
building containing the units is located. 
In light of utility services deregulation, 
the proposed regulations proposed to 
amend this option by requiring the 
interested party to obtain cost estimates 
from the local utility company that 
include combined rate charges from 
multiple utility companies. 

Commentators thought this proposed 
amendment would require the 
interested party to obtain utility 
consumption estimates from every 
utility company providing the same 
utility service and stated that this would 
present an unworkable administrative 
burden in deregulated jurisdictions with 
multiple utility providers. In some 
jurisdictions, many utility providers 
may be available for a given building. 
The proposed amendment was not 
intended to require the interested party 
to obtain utility consumption estimates 
from every utility company providing 
the same utility service. The 
amendment was proposed to address 
deregulation by requiring the interested 

party to obtain estimates for all the 
components of the utility service if the 
service is divided between two or more 
types of service providers (for example, 
electric generation and electric 
transmission). The final regulations 
clarify that, in the case of deregulated 
utility services, the interested party is 
required to obtain an estimate from only 
one utility company even if multiple 
companies can provide the same utility 
service to a unit. However, the utility 
company furnishing the estimate must 
offer utility services to the building in 
order for that utility company’s rates to 
be used in calculating utility 
allowances. The estimate should 
include all component charges for 
providing the utility service. 

Agency Costs/Administrative Burden 

One commentator requested that 
specific language be added to address 
when Agencies may charge a reasonable 
fee for making a determination pursuant 
to the Agency estimate option, and who 
bears the fee when a particular option 
is used. The proposed regulations 
provided that costs incurred in 
obtaining an Agency estimate are borne 
by the building owner. The final 
regulations adopt this provision, and 
further require building owners to pay 
for all costs incurred in obtaining the 
estimates under the HUD Utility 
Schedule Model and the energy 
consumption model and in providing 
estimates to Agencies and tenants. 

Effective/Applicability Date 

The proposed regulations were 
proposed to be effective for taxable 
years beginning on or after the date of 
publication of the final regulations in 
the Federal Register. A commentator 
suggested that the final regulations be 
effective earlier on the basis that if they 
are published after 2007, they would not 
be effective until 2009 for calendar year 
taxpayers. The IRS and Treasury 
Department believe that the burden 
associated with an earlier effective date 
is not warranted. Therefore, the final 
regulations do not adopt this suggestion. 
However, in order to allow a building 
owner to implement the utility 
allowances as of the first day of the 
owner’s taxable year beginning on or 
after July 29, 2008, the final regulations 
provide that taxpayers may rely on the 
rules for determining utility allowances 
before the first day of the owner’s 
taxable year beginning on or after July 
29, 2008 provided that any utility 
allowances so calculated are effective no 
earlier than the first day of the owner’s 
taxable year beginning on or after July 
29, 2008. 
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Special Analyses 
It has been determined that this 

Treasury decision is not a significant 
regulatory action as defined in 
Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
has also been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations. It is hereby 
certified that the collection of 
information in these regulations will not 
have a significant economic impact on 
a substantial number of small entities. 
This certification is based on the fact 
that the information has previously been 
reviewed and approved under OMB 
control number 1545–1102, and that the 
information required by these final 
regulations adds no new burden to the 
existing requirements. Accordingly, a 
Regulatory Flexibility Analysis under 
the provisions of the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) is 
not required. Pursuant to section 7805(f) 
of the Code, the notice of proposed 
rulemaking was submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small business. 

Drafting Information 
The principal author of these 

regulations is David Selig, Office of the 
Associate Chief Counsel (Passthroughs 
and Special Industries), IRS. However, 
other personnel from the IRS and 
Treasury Department participated in 
their development. 

List of Subjects in 26 CFR Part 1 
Income taxes, Reporting and 

recordkeeping requirements. 

Adoption of Amendments to the 
Regulations 

� Accordingly, 26 CFR part 1 is 
amended as follows: 

PART 1—INCOME TAXES 

� Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows: 

Authority: 26 U.S.C. 7805 * * * 

� Par. 2. Section 1.42–10 is amended 
by: 
� 1. Revising the first sentence of 
paragraph (a). 
� 2. Revising paragraphs (b)(1), (b)(2), 
and (b)(3), and the introductory text of 
paragraph (b)(4). 
� 3. Adding two sentences at the end of 
paragraph (b)(4)(ii)(A). 
� 4. Adding three sentences after the 
second sentence in paragraph 
(b)(4)(ii)(B). 
� 5. Adding paragraphs (b)(4)(ii)(C), 
(b)(4)(ii)(D), and (b)(4)(ii)(E). 

� 6. Revising paragraph (c). 
� 7. Adding paragraph (d). 

The additions and revisions read as 
follows: 

§ 1.42–10 Utility allowances. 
(a) * * * If the cost of any utility 

(other than telephone, cable television, 
or Internet) for a residential rental unit 
is paid directly by the tenant(s), and not 
by or through the owner of the building, 
the gross rent for that unit includes the 
applicable utility allowance determined 
under this section. * * * 

(b) Applicable utility allowances—(1) 
Buildings assisted by the Rural Housing 
Service. If a building receives assistance 
from the Rural Housing Service (RHS- 
assisted building), the applicable utility 
allowance for all rent-restricted units in 
the building is the utility allowance 
determined under the method 
prescribed by the Rural Housing Service 
(RHS) for the building (whether or not 
the building or its tenants also receive 
other state or federal assistance). 

(2) Buildings with Rural Housing 
Service assisted tenants. If any tenant in 
a building receives RHS rental 
assistance payments (RHS tenant 
assistance), the applicable utility 
allowance for all rent-restricted units in 
the building (including any units 
occupied by tenants receiving rental 
assistance payments from the 
Department of Housing and Urban 
Development (HUD)) is the applicable 
RHS utility allowance. 

(3) Buildings regulated by the 
Department of Housing and Urban 
Development. If neither a building nor 
any tenant in the building receives RHS 
housing assistance, and the rents and 
utility allowances of the building are 
reviewed by HUD on an annual basis 
(HUD-regulated building), the 
applicable utility allowance for all rent- 
restricted units in the building is the 
applicable HUD utility allowance. 

(4) Other buildings. If a building is 
neither an RHS-assisted nor a HUD- 
regulated building, and no tenant in the 
building receives RHS tenant assistance, 
the applicable utility allowance for rent- 
restricted units in the building is 
determined under the following 
methods. 
* * * * * 

(ii) * * * (A) * * * However, if a 
local utility company estimate is 
obtained for any unit in the building 
under paragraph (b)(4)(ii)(B) of this 
section, a State or local housing credit 
agency (Agency) provides a building 
owner with an estimate for any unit in 
a building under paragraph (b)(4)(ii)(C) 
of this section, a cost estimate is 
calculated using the HUD Utility 
Schedule Model under paragraph 

(b)(4)(ii)(D) of this section, or a cost 
estimate is calculated by an energy 
consumption model under paragraph 
(b)(4)(ii)(E) of this section, then the 
estimate under paragraph (b)(4)(ii)(B), 
(C), (D), or (E) becomes the applicable 
utility allowance for all rent-restricted 
units of similar size and construction in 
the building. Paragraphs (b)(4)(ii)(B), 
(C), (D), and (E) of this section do not 
apply to units to which the rules of 
paragraphs (b)(1), (2), (3), or (4)(i) of this 
section apply. 

(B) * * * In the case of deregulated 
utility services, the interested party is 
required to obtain an estimate only from 
one utility company even if multiple 
companies can provide the same utility 
service to a unit. However, the utility 
company must offer utility services to 
the building in order for that utility 
company’s rates to be used in 
calculating utility allowances. The 
estimate should include all component 
deregulated charges for providing the 
utility service. * * * 

(C) Agency estimate. A building 
owner may obtain a utility estimate for 
each unit in the building from the 
Agency that has jurisdiction over the 
building provided the Agency agrees to 
provide the estimate. The estimate is 
obtained when the building owner 
receives, in writing, information from 
the Agency providing the estimated per- 
unit cost of the utilities for units of 
similar size and construction for the 
geographic area in which the building 
containing the units is located. The 
Agency estimate may be obtained by a 
building owner at any time during the 
building’s extended use period (see 
section 42(h)(6)(D)). Costs incurred in 
obtaining the estimate are borne by the 
building owner. In establishing an 
accurate utility allowance estimate for a 
particular building, an Agency (or an 
agent or other private contractor of the 
Agency that is a qualified professional 
within the meaning of paragraph 
(b)(4)(ii)(E) of this section) must take 
into account, among other things, local 
utility rates, property type, climate and 
degree-day variables by region in the 
State, taxes and fees on utility charges, 
building materials, and mechanical 
systems. If the Agency uses an agent or 
other private contractor to calculate the 
utility estimates, the agent or contractor 
and the owner must not be related 
within the meaning of section 267(b) or 
707(b). An Agency may also use actual 
utility company usage data and rates for 
the building. However, use of the 
Agency estimate is limited to the 
building’s consumption data for the 
twelve-month period ending no earlier 
than 60 days prior to the beginning of 
the 90-day period under paragraph (c)(1) 
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of this section and utility rates used for 
the Agency estimate must be no older 
than the rates in place 60 days prior to 
the beginning of the 90-day period 
under paragraph (c)(1) of this section. In 
the case of newly constructed or 
renovated buildings with less than 12 
months of consumption data, the 
Agency (or an agent or other private 
contractor of the Agency that is a 
qualified professional within the 
meaning of paragraph (b)(4)(ii)(E) of this 
section) may use consumption data for 
the 12-month period of units of similar 
size and construction in the geographic 
area in which the building containing 
the units is located. 

(D) HUD Utility Schedule Model. A 
building owner may calculate a utility 
estimate using the ‘‘HUD Utility 
Schedule Model’’ that can be found on 
the Low-Income Housing Tax Credits 
page at http://www.huduser.org/ 
datasets/lihtc.html (or successor URL). 
Utility rates used for the HUD Utility 
Schedule Model must be no older than 
the rates in place 60 days prior to the 
beginning of the 90-day period under 
paragraph (c)(1) of this section. 

(E) Energy consumption model. A 
building owner may calculate utility 
estimates using an energy and water and 
sewage consumption and analysis 
model (energy consumption model). 
The energy consumption model must, at 
a minimum, take into account specific 
factors including, but not limited to, 
unit size, building orientation, design 
and materials, mechanical systems, 
appliances, and characteristics of the 
building location. The utility 
consumption estimates must be 
calculated by either a properly licensed 
engineer or a qualified professional 
approved by the Agency that has 
jurisdiction over the building (together, 
qualified professional), and the 
qualified professional and the building 
owner must not be related within the 
meaning of section 267(b) or 707(b). Use 
of the energy consumption model is 
limited to the building’s consumption 
data for the twelve-month period ending 
no earlier than 60 days prior to the 
beginning of the 90-day period under 
paragraph (c)(1) of this section, and 
utility rates used for the energy 
consumption model must be no older 
than the rates in place 60 days prior to 
the beginning of the 90-day period 
under paragraph (c)(1) of this section. In 
the case of newly constructed or 
renovated buildings with less than 12 
months of consumption data, the 
qualified professional may use 
consumption data for the 12-month 
period of units of similar size and 
construction in the geographic area in 

which the building containing the units 
is located. 

(c) Changes in applicable utility 
allowance—(1) In general. If, at any time 
during the building’s extended use 
period (as defined in section 
42(h)(6)(D)), the applicable utility 
allowance for units changes, the new 
utility allowance must be used to 
compute gross rents of the units due 90 
days after the change (the 90-day 
period). For example, if rent must be 
lowered because a local utility company 
estimate is obtained that shows a higher 
utility cost than the otherwise 
applicable PHA utility allowance, the 
lower rent must be in effect for rent due 
at the end of the 90-day period. A 
building owner using a utility company 
estimate under paragraph (b)(4)(ii)(B) of 
this section, the HUD Utility Schedule 
Model under paragraph (b)(4)(ii)(D) of 
this section, or an energy consumption 
model under paragraph (b)(4)(ii)(E) of 
this section must submit copies of the 
utility estimates to the Agency that has 
jurisdiction over the building and make 
the estimates available to all tenants in 
the building at the beginning of the 90- 
day period before the utility allowances 
can be used in determining the gross 
rent of rent-restricted units. An Agency 
may require additional information from 
the owner during the 90-day period. 
Any utility estimates obtained under the 
Agency estimate under paragraph 
(b)(4)(ii)(C) of this section must also be 
made available to all tenants in the 
building at the beginning of the 90-day 
period. The building owner must pay 
for all costs incurred in obtaining the 
estimates under paragraphs (b)(4)(ii)(B), 
(C), (D), and (E) of this section and 
providing the estimates to the Agency 
and the tenants. The building owner is 
not required to review the utility 
allowances, or implement new utility 
allowances, until the building has 
achieved 90 percent occupancy for a 
period of 90 consecutive days or the end 
of the first year of the credit period, 
whichever is earlier. 

(2) Annual review. A building owner 
must review at least once during each 
calendar year the basis on which utility 
allowances have been established and 
must update the applicable utility 
allowance in accordance with paragraph 
(c)(1) of this section. The review must 
take into account any changes to the 
building such as any energy 
conservation measures that affect energy 
consumption and changes in utility 
rates. 

(d) Record retention. The building 
owner must retain any utility 
consumption estimates and supporting 
data as part of the taxpayer’s records for 
purposes of § 1.6001–1(a). 

� Par. 3. Section 1.42–12 is amended by 
adding paragraph (a)(4) to read as 
follows: 

§ 1.42–12 Effective dates and transitional 
rules. 

(a) * * * 
(4) Utility allowances. The first 

sentence in § 1.42–10(a), § 1.42–10(b)(1), 
(2), (3), and (4), the last two sentences 
in § 1.42–10(b)(4)(ii)(A), the third, 
fourth, and fifth sentences in § 1.42– 
10(b)(4)(ii)(B), § 1.42–10(b)(4)(ii)(C), (D), 
and (E), and § 1.42–10(c) and (d) are 
applicable to a building owner’s taxable 
years beginning on or after July 29, 
2008. Taxpayers may rely on these 
provisions before the beginning of the 
building owner’s taxable year beginning 
on or after July 29, 2008 provided that 
any utility allowances calculated under 
these provisions are effective no earlier 
than the first day of the building 
owner’s taxable year beginning on or 
after July 29, 2008. The utility 
allowances provisions that apply to 
taxable years beginning before July 29, 
2008 are contained in § 1.42–10 (see 26 
CFR part 1 revised as of April 1, 2008). 

Linda E. Stiff, 
Deputy Commissioner for Services and 
Enforcement. 

Approved: July 20, 2008. 
Eric Solomon, 
Assistant Secretary of the Treasury (Tax 
Policy). 
[FR Doc. E8–17268 Filed 7–28–08; 8:45 am] 
BILLING CODE 4830–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2008–0695] 

RIN 1625–AA00 

Safety Zone; Maine; Sector Northern 
New England August Swim Events. 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing temporary safety zones 
during the month of August around the 
‘‘Sprucewold Cabbage Island Swim,’’ 
‘‘Tri for a Cure Triathlon,’’ ‘‘Greater 
Burlington YMCA Lake Swim,’’ ‘‘Y-Tri 
Triathlon,’’ and ‘‘Rockland Breakwater 
Swim’’ marine events while the events 
are in progress. These safety zones are 
needed to protect swimmers, event 
sponsors’ safety vessels, and others in 
the maritime community from the safety 
hazards that may arise from events of 
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 October 11, 1994 

1. Purpose 

This revenue procedure informs housing credit agencies (Agency) and owners of 
qualified low-income housing projects (owners) when a signed, sworn statement by a 
low-income tenant will satisfy the documentation requirement of section 1.42-
5(b)(1)(vii) of the Income Tax Regulations. 

2. Background 

Section 1.42-5 provides the minimum requirements that an Agency's compliance 
monitoring procedure must contain to satisfy its compliance monitoring duties under 
section 42(m)(1)(B)(iii). Section 1.42-5(b)(1)(vi) provides that an Agency must 
require an owner to keep records for each qualified low-income building in the 
project that show for each year in the compliance period the annual income 
certifications of each low-income tenant per unit. Section 1.42- 5(b)(1)(vii) provides 
that an Agency must require an owner to keep documents for each qualified low-
income building in its project for each year in the compliance period that support 
each low-income tenant's income certification. The term "low-income tenant" refers 
to the individuals occupying a rent-restricted unit in a qualified low- income housing 
project whose annual income satisfies the section 42(g)(1) income limitation elected 
by the owner of the project. Examples of the documentation required under section 
1.42- 5(b)(1)(vii) include a copy of the tenant's federal income tax return, Forms W-
2, or verifications of income from third parties such as employers or state agencies 
paying unemployment compensation. A verification of income from a third party is 
referred to as a "third party verification." 

The Internal Revenue Service has determined that an owner may satisfy the 
documentation requirement of section 1.42-5(b)(1)(vii) for a low-income tenant's 
income from assets by obtaining a signed, sworn statement from the tenant or 
prospective tenant if (1) the tenant's or prospective tenant's Net Family assets do 
not exceed $5,000, and (2) the tenant or prospective tenant provides a signed, 
sworn statement to this effect to the building owner. See H.R. Conf. Rep. No. 213, 
103d Cong., 1st Sess. 544 (1993). 

3. Scope 

This revenue procedure applies to Agencies and owners of qualified low-income 
housing projects. 

4. Procedure 

.01 To determine a tenant's Net Family assets, owners and Agencies must use the 
definition of "Net Family assets" in 24 CFR 813.102, which provides definitions for 
the H.U.D. section 8 program. 

.02 Except as provided in sections 4.03 and 4.04 of this revenue procedure, an 
Agency's monitoring procedure may provide that an owner may satisfy the 
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documentation requirement for income from assets in section 1.42-5(b)(1)(vii) for a 
low-income tenant whose Net Family assets do not exceed $5,000 by annually 
obtaining a signed, sworn statement that includes the following: 

(1) That the tenant's Net Family assets do not exceed 
$5,000, and 

(2) The tenant's annual income from Net Family assets. 

.03 An Agency's monitoring procedure, however, may not permit an owner to rely on 
a low-income tenant's signed, sworn statement of annual income from assets if a 
reasonable person in the owner's position would conclude that the tenant's income is 
higher than the tenant's represented annual income. In this case, the owner must 
obtain other documentation of the low-income tenant's annual income from assets to 
satisfy the documentation requirement in section 1.42- 5(b)(1)(vii). 
.04 An Agency's monitoring procedure may continue to require that an owner obtain 
documentation, other than the statement described in section 4.02 of this revenue 
procedure, to support a low-income tenant's annual certification of income from 
assets. 
5. Effective Date 
This revenue procedure is effective October 11, 1994. 
Drafting Information 
The principal author of this revenue procedure is Jeffrey A. Erickson of the Office of 
the Assistant Chief Counsel (Passthroughs and Special Industries). For further 
information regarding this revenue procedure, contact Mr. Erickson at (202) 622-
3040 (not a toll-free call). 



Rev. Proc. 94-9, 1994-2 CB 555--IRC Sec(s). 42 

December 16, 1993 

Part III 

Administrative, Procedural, and Miscellaneous 

26 CFR 601.105: Examination of returns and claims for refund, credit, or abatement; 
determination of correct tax liability. (Also Part I, Section 42.) 

1. PURPOSE 

This revenue procedure informs owners of low-income buildings how to make the 
election provided by section 13142(c)(1) of the Revenue Reconciliation Act of 1993 
(RRA 1993), Pub. L. No. 103-66, 107 Stat. 416, 439-40 (1993). The election is 
available to owners of low-income buildings not covered by section 7108(e)(1) of the 
Revenue Reconciliation Act of 1989 (1989 Act), 1990-1 C.B. 210, 220, and allows 
these owners to determine the gross rent limitation for rent- restricted units under 
the number of bedrooms method of section 42(g)(2)(C) of the Internal Revenue 
Code. 

2. BACKGROUND 

Section 7108(e)(1) of the 1989 Act changed the method for computing the 
maximum allowable gross rent in determining if a unit is rent-restricted under 
section 42(g)(2)(A). This 1989 Act amendment applies to allocations of housing 
credit dollar amounts (Allocations) made after 1989 (or, to bond-financed buildings 
placed in service after 1989, to the extent section 42(h)(4) applies to the building). 
Prior to the 1989 Act amendment of section 42(g)(2), the maximum allowable gross 
rent for a rent-restricted unit under section 42(g)(2)(A) was determined on the basis 
of, and varied in accordance with, the actual number of individuals occupying the 
unit. Under that method, the maximum allowable rent for a rent-restricted unit 
varies in accordance with the number of individuals occupying the unit. 

For a building subject to section 7108(e)(1) of the 1989 Act, a unit in a building is 
rent-restricted if the gross rent for the unit does not exceed 30 percent of the 
imputed income limitation applicable to the unit under section 42(g)(2)(C). Section 
42(g)(2)(C) provides that the imputed income limitation applicable to a unit is the 
income limitation that would apply under section 42(g)(1) to individuals occupying 
the unit if the number of individuals occupying the unit were as follows: (i) for a unit 
that does not have a separate bedroom, 1 individual, and (ii) for a unit that has 1 or 
more separate bedrooms, 1.5 individuals for each separate bedroom. This method is 
known as the number of bedrooms method. 

Section 13142(c)(1) of the RRA 1993 allows an owner of a low- income building not 
covered by section 7108(e)(1) of the 1989 Act to elect to determine the gross rent 
limitation under the number of bedrooms method of section 42(g)(2)(C). Thus, 
owners of low-income buildings that received Allocations before 1990 (or of bond-
financed buildings placed in service before 1990, to the extent section 42(h)(4) 
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applies to the building) can make the election provided for in section 13142(c)(1) of 
the RRA 1993. 

Section 13142(c) of the RRA 1993 places the following conditions on this election: 
(1) the building owner must have met the requirements of section 42(m)(1)(B)(iii) 
(relating to state housing credit agency procedures for monitoring compliance with 
section 42); (2) the owner must make the election during the 180 day period 
beginning on the date of enactment of the RRA 1993; (3) the owner can only apply 
the number of bedrooms method to tenants first occupying any rent-restricted unit in 
the building after the date of the election, and the building owner must apply the 
number of bedrooms method to all rent restricted units whose tenants first occupy 
any unit in the building after the date of the election; and (4) once made, neither the 
building owner nor any subsequent owner may revoke the election. 

3. SCOPE 

This revenue procedure applies to owners of low-income buildings whose buildings 
were not subject to the amendments to section 42(g)(2) made by section 7108(e)(1) 
of the 1989 Act. 

4. ELECTION PROCEDURE 

To make the election to determine the gross rent limitation based on the number of 
bedrooms method, a building owner must- 

.01 By February 7, 1994, send a written statement signed under penalty of perjury 
to the Internal Revenue Service Center, P.O. Box 245, Philadelphia, PA 19255, that 
states: 

(a) That the building owner elects to use the number of bedrooms method of section 
42(g)(2)(C); 

(b) That the building owner meets the requirements of the procedures of the 
compliance monitoring plan in effect on the date of the election that is implemented 
by the state housing credit agency responsible for monitoring the building; 

(c) That the building owner will only apply the elected method to tenants first 
occupying any unit in the building after the date of the election; and 

(d) The building identification number assigned to the building, the building or 
project name, the building or project address, and the owner's name and taxpayer 
identification number. .02 Simultaneously send a copy of the election document to 
the state housing credit agency responsible for monitoring the building. 

.03 Attach a copy of the election document to the building's Form 8609 filed for the 
tax year in which the building owner made the election. 

.04 Keep a copy of the election document with the building's records. This copy must 
stay with the building's records regardless of any ownership transfer. 

5. EFFECTIVE DATE OF ELECTION 



An election under section 4 of this revenue procedure made after publication of the 
revenue procedure is effective when filed with the Internal Revenue Service Center 
in Philadelphia, PA. An election under section 13142(c)(1) to use the number of 
bedrooms method made before the publication of this revenue procedure is effective 
when made if: (1) the building owner complied with the requirements of section 
13142(c) of the RRA 1993, and (2) the building owner perfects the election by 
following the requirements in section 4 of this revenue procedure. 

6. EFFECTIVE DATE 

This revenue procedure is effective for elections made on or after August 10, 1993. 

DRAFTING INFORMATION 

The principal author of this revenue procedure is Jeffrey A. Erickson of the Office of 
the Assistant Chief Counsel (Passthroughs and Special Industries). For further 
information regarding this revenue procedure contact Jeffrey A. Erickson at (202) 
622-3040 (not a toll free call). 
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EXHIBIT D7 

NJHMFA AUDIT CHECKLIST 

 The following documents should be available when the Agency audits your project: 

 A tenant file for every tenant that has resided in each unit

 Rental Application *(not required for existing tenants at acquisition)*

 Initial Lease Agreement with a minimum six (6) month term

 Tenant Income Certification (TIC) with supporting documentation including

3rd party verifications of income and assets or Tenant Income Self Certification

 Child Support/Alimony/Spousal Support Certification *(not required for Self Certs)*

 Assets Disposed of for Less than Fair Market Value *(not required for Self Certs)*

 Student Status Verification *(not required for properties in the Extended Use Period)*

 Window Guard, Smoke Detector and Carbon Monoxide Detector acknowledgment(s)

 Current Rent Roll

Under $5,000 Asset Form (if applicable)



Internal Revenue Code § 42 Low-income housing credit. 

 (a) In general.  
For purposes of section 38 , the amount of the low-income housing credit 
determined under this section for any taxable year in the credit period shall be an 
amount equal to—  

(1) the applicable percentage of  

(2) the qualified basis of each qualified low-income building.  

(b) Applicable percentage: 70 percent present value credit for certain new 
buildings; 30 percent present value credit for certain other buildings.  
For purposes of this section —  

(1) Building placed in service during 1987.  
In the case of any qualified low-income building placed in service by the 
taxpayer during 1987, the term “applicable percentage” means—  

(A) 9 percent for new buildings which are not federally subsidized 
for the taxable year, or  

(B) 4 percent for—  

(i) new buildings which are federally subsidized for the 
taxable year, and  

(ii) existing buildings.  

(2) Buildings placed in service after 1987.  

(A) In general. In the case of any qualified low-income building 
placed in service by the taxpayer after 1987, the term “applicable 
percentage” means the appropriate percentage prescribed by the 
Secretary for the earlier of—  

(i) the month in which such building is placed in service, or  

(ii) at the election of the taxpayer—  

(I) the month in which the taxpayer and the housing 
credit agency enter into an agreement with respect 
to such building (which is binding on such agency, 
the taxpayer, and all successors in interest) as to the 
housing credit dollar amount to be allocated to such 
building, or  

jpena
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(II) in the case of any building to which subsection 
(h)(4)(B) applies, the month in which the tax-
exempt obligations are issued.  

A month may be elected under clause (ii) only if the election is 
made not later than the 5th day after the close of such month. Such 
an election, once made, shall be irrevocable.  

(B) Method of prescribing percentages. The percentages prescribed 
by the Secretary for any month shall be percentages which will 
yield over a 10-year period amounts of credit under subsection (a) 
which have a present value equal to—  

(i) 70 percent of the qualified basis of a building described 
in paragraph (1)(A) , and  

(ii) 30 percent of the qualified basis of a building described 
in paragraph (1)(B) .  

(C) Method of discounting. The present value under subparagraph 
(B) shall be determined—  

(i) as of the last day of the 1st year of the 10-year period 
referred to in subparagraph (B) ,  

(ii) by using a discount rate equal to 72 percent of the 
average of the annual Federal mid-term rate and the annual 
Federal long-term rate applicable under section 1274(d)(1) 
to the month applicable under clause (i) or (ii) of 
subparagraph (A) and compounded annually, and  

(iii) by assuming that the credit allowable under this section 
for any year is received on the last day of such year.  

(3) Cross references.  

(A) For treatment of certain rehabilitation expenditures as separate 
new buildings, see subsection (e) .  

(B) For determination of applicable percentage for increases in 
qualified basis after the 1st year of the credit period, see subsection 
(f)(3) .  

(C) For authority of housing credit agency to limit applicable 
percentage and qualified basis which may be taken into account 



under this section with respect to any building, see subsection 
(h)(7) .  

(c) Qualified basis; qualified low-income building.  
For purposes of this section —  

(1) Qualified basis.  

(A) Determination. The qualified basis of any qualified low-
income building for any taxable year is an amount equal to—  

(i) the applicable fraction (determined as of the close of 
such taxable year) of  

(ii) the eligible basis of such building (determined under 
subsection (d)(5) ).  

(B) Applicable fraction. For purposes of subparagraph (A) , the 
term “applicable fraction” means the smaller of the unit fraction or 
the floor space fraction.  

(C) Unit fraction. For purposes of subparagraph (B) , the term 
“unit fraction” means the fraction—  

(i) the numerator of which is the number of low-income 
units in the building, and  

(ii) the denominator of which is the number of residential 
rental units (whether or not occupied) in such building.  

(D) Floor space fraction. For purposes of subparagraph (B) , the 
term “floor space fraction” means the fraction—  

(i) the numerator of which is the total floor space of the 
low-income units in such building, and  

(ii) the denominator of which is the total floor space of the 
residential rental units (whether or not occupied) in such 
building.  

(E) Qualified basis to include portion of building used to provide 
supportive services for homeless. In the case of a qualified low-
income building described in subsection (i)(3)(B)(iii) , the 
qualified basis of such building for any taxable year shall be 
increased by the lesser of—  



(i) so much of the eligible basis of such building as is used 
throughout the year to provide supportive services designed 
to assist tenants in locating and retaining permanent 
housing, or  

(ii) 20 percent of the qualified basis of such building 
(determined without regard to this subparagraph ).  

(2) Qualified low-income building.  
The term “qualified low-income building” means any building—  

(A) which is part of a qualified low-income housing project at all 
times during the period—  

(i) beginning on the 1st day in the compliance period on 
which such building is part of such a project, and  

(ii) ending on the last day of the compliance period with 
respect to such building, and  

(B) to which the amendments made by section 201(a) of the Tax 
Reform Act of 1986 apply.  

 
Such term does not include any building with respect to which moderate 
rehabilitation assistance is provided, at any time during the compliance 
period, under section 8(e)(2) of the United States Housing Act of 1937 
(other than assistance under the Stewart B. McKinney Homeless 
Assistance Act (as in effect on the date of the enactment of this sentence)).  

(d) Eligible basis.  
For purposes of this section —  

(1) New buildings.  
The eligible basis of a new building is its adjusted basis as of the close of 
the 1st taxable year of the credit period.  

(2) Existing buildings.  

(A) In general. The eligible basis of an existing building is—  

(i) in the case of a building which meets the requirements 
of subparagraph (B) , its adjusted basis as of the close of 
the 1st taxable year of the credit period, and  

(ii) zero in any other case.  



(B) Requirements. A building meets the requirements of this 
subparagraph if—  

(i) the building is acquired by purchase (as defined in 
section 179(d)(2) ),  

(ii) there is a period of at least 10 years between the date of 
its acquisition by the taxpayer and the later of—  

(I) the date the building was last placed in service, 
or  

(II) the date of the most recent nonqualified 
substantial improvement of the building,  

(iii) the building was not previously placed in service by 
the taxpayer or by any person who was a related person 
with respect to the taxpayer as of the time previously 
placed in service, and  

(iv) except as provided in subsection (f)(5) , a credit is 
allowable under subsection (a) by reason of subsection (e) 
with respect to the building.  

(C) Adjusted basis. For purposes of subparagraph (A) , the 
adjusted basis of any building shall not include so much of the 
basis of such building as is determined by reference to the basis of 
other property held at any time by the person acquiring the 
building.  

(D) Special rules for subparagraph (B) .  

(i) Nonqualified substantial improvement. For purposes of 
subparagraph (B)(ii) —  

(I) In general. The term “nonqualified substantial 
improvement” means any substantial improvement 
if section 167(k) (as in effect on the day before the 
date of enactment of the Revenue Reconciliation 
Act of 1990 [11/5/90]) was elected with respect to 
such improvement or section 168 (as in effect on 
the day before the date of the enactment of the Tax 
Reform Act of 1986) applied to such improvement.  



(II) Date of substantial improvement. The date of a 
substantial improvement is the last day of the 24-
month period referred to in subclause (III) .  

(III) Substantial improvement. The term 
“substantial improvement” means the improvements 
added to capital account with respect to the building 
during any 24-month period, but only if the sum of 
the amounts added to such account during such 
period equals or exceeds 25 percent of the adjusted 
basis of the building (determined without regard to 
paragraphs (2) and (3) of section 1016(a) ) as of the 
1st day of such period.  

(ii) Special rules for certain transfers. For purposes of 
determining under subparagraph (B)(ii) when a building 
was last placed in service, there shall not be taken into 
account any placement in service—  

(I) in connection with the acquisition of the building 
in a transaction in which the basis of the building in 
the hands of the person acquiring it is determined in 
whole or in part by reference to the adjusted basis of 
such building in the hands of the person from whom 
acquired,  

(II) by a person whose basis in such building is 
determined under section 1014(a) (relating to 
property acquired from a decedent),  

(III) by any governmental unit or qualified 
nonprofit organization (as defined in subsection 
(h)(5) ) if the requirements of subparagraph (B)(ii) 
are met with respect to the placement in service by 
such unit or organization and all the income from 
such property is exempt from Federal income 
taxation,  

(IV) by any person who acquired such building by 
foreclosure (or by instrument in lieu of foreclosure) 
of any purchase-money security interest held by 
such person if the requirements of subparagraph 
(B)(ii) are met with respect to the placement in 
service by such person and such building is resold 
within 12 months after the date such building is 



placed in service by such person after such 
foreclosure, or  

(V) of a single-family residence by any individual 
who owned and used such residence for no other 
purpose than as his principal residence.  

(iii) Related person, etc.  

(I) Application of section 179 . For purposes of 
subparagraph (B)(i) , section 179(d) shall be applied 
by substituting “10 percent” for “50 percent” in 
section 267(b) and 707(b) and in section 179(d)(7) .  

(II) Related person. For purposes of subparagraph 
(B)(iii) , a person (hereinafter in this subclause 
referred to as the “related person”) is related to any 
person if the related person bears a relationship to 
such person specified in section 267(b) or 707(b)(1) 
, or the related person and such person are engaged 
in trades or businesses under common control 
(within the meaning of subsections (a) and (b) of 
section 52 ). For purposes of the preceding 
sentence, in applying section 267(b) or 707(b)(1) , 
“10 percent” shall be substituted for “50 percent”.  

(3) Eligible basis reduced where disproportionate standards for units.  

(A) In general. Except as provided in subparagraph (B) , the 
eligible basis of any building shall be reduced by an amount equal 
to the portion of the adjusted basis of the building which is 
attributable to residential rental units in the building which are not 
low-income units and which are above the average quality standard 
of the low-income units in the building.  

(B) Exception where taxpayer elects to exclude excess costs.  

(i) In general. Subparagraph (A) shall not apply with 
respect to a residential rental unit in a building which is not 
a low-income unit if—  

(I) the excess described in clause (ii) with respect to 
such unit is not greater than 15 percent of the cost 
described in clause (ii)(II) , and  



(II) the taxpayer elects to exclude from the eligible 
basis of such building the excess described in clause 
(ii) with respect to such unit.  

(ii) Excess. The excess described in this clause with respect 
to any unit is the excess of—  

(I) the cost of such unit, over  

(II) the amount which would be the cost of such unit 
if the average cost per square foot of low-income 
units in the building were substituted for the cost 
per square foot of such unit.  

The Secretary may by regulation provide for the 
determination of the excess under this clause on a basis 
other than square foot costs.  

(4) Special rules relating to determination of adjusted basis.  
For purposes of this subsection —  

(A) In general. Except as provided in subparagraphs (B) and (C) , 
the adjusted basis of any building shall be determined without 
regard to the adjusted basis of any property which is not residential 
rental property.  

(B) Basis of property in common areas, etc., included. The 
adjusted basis of any building shall be determined by taking into 
account the adjusted basis of property (of a character subject to the 
allowance for depreciation) used in common areas or provided as 
comparable amenities to all residential rental units in such 
building.  

(C) Inclusion of basis of property used to provide services for 
certain nontenants.  

(i) In general. The adjusted basis of any building located in 
a qualified census tract (as defined in paragraph (5)(C) ) 
shall be determined by taking into account the adjusted 
basis of property (of a character subject to the allowance 
for depreciation and not otherwise taken into account) used 
throughout the taxable year in providing any community 
service facility.  

(ii) Limitation. The increase in the adjusted basis of any 
building which is taken into account by reason of clause (i) 



shall not exceed 10 percent of the eligible basis of the 
qualified low-income housing project of which it is a part. 
For purposes of the preceding sentence, all community 
service facilities which are part of the same qualified low-
income housing project shall be treated as one facility.  

(iii) Community service facility. For purposes of this 
subparagraph , the term “community service facility” 
means any facility designed to serve primarily individuals 
whose income is 60 percent or less of area median income 
(within the meaning of subsection (g)(1)(B) ).  

(D) No reduction for depreciation. The adjusted basis of any 
building shall be determined without regard to paragraphs (2) and 
(3) of section 1016(a) .  

(5) Special rules for determining eligible basis.  

(A) Eligible basis reduced by federal grants. If, during any taxable 
year of the compliance period, a grant is made with respect to any 
building or the operation thereof and any portion of such grant is 
funded with Federal funds (whether or not includible in gross 
income), the eligible basis of such building for such taxable year 
and all succeeding taxable years shall be reduced by the portion of 
such grant which is so funded.  

(B) Eligible basis not to include expenditures where section 167(k) 
elected. The eligible basis of any building shall not include any 
portion of its adjusted basis which is attributable to amounts with 
respect to which an election is made under section 167(k) (as in 
effect on the day before the date of enactment of the Revenue 
Reconciliation Act of 1990 [11/5/90]).  

(C) Increase in credit for buildings in high cost areas.  

(i) In general. In the case of any building located in a 
qualified census tract or difficult development area which is 
designated for purposes of this subparagraph —  

(I) in the case of a new building, the eligible basis 
of such building shall be 130 percent of such basis 
determined without regard to this subparagraph , 
and  

(II) in the case of an existing building, the 
rehabilitation expenditures taken into account under 



subsection (e) shall be 130 percent of such 
expenditures determined without regard to this 
subparagraph .  

(ii) Qualified census tract.  

(I) In general. The term “qualified census tract” 
means any census tract which is designated by the 
Secretary of Housing and Urban Development and, 
for the most recent year for which census data are 
available on household income in such tract, either 
in which 50 percent or more of the households have 
an income which is less than 60 percent of the area 
median gross income for such year or which has a 
poverty rate of at least 25 percent. If the Secretary 
of Housing and Urban Development determines that 
sufficient data for any period are not available to 
apply this clause on the basis of census tracts, such 
Secretary shall apply this clause for such period on 
the basis of enumeration districts.  

(II) Limit on MSA's designated. The portion of a 
metropolitan statistical area which may be 
designated for purposes of this subparagraph shall 
not exceed an area having 20 percent of the 
population of such metropolitan statistical area.  

(III) Determination of areas. For purposes of this 
clause , each metropolitan statistical area shall be 
treated as a separate area and all nonmetropolitan 
areas in a State shall be treated as 1 area.  

(iii) Difficult development areas.  

(I) In general. The term “difficult development 
areas” means any area designated by the Secretary 
of Housing and Urban Development as an area 
which has high construction, land, and utility costs 
relative to area median gross income.  

(II) Limit on areas designated. The portions of 
metropolitan statistical areas which may be 
designated for purposes of this subparagraph shall 
not exceed an aggregate area having 20 percent of 
the population of such metropolitan statistical areas. 



A comparable rule shall apply to nonmetropolitan 
areas.  

(iv) Special rules and definitions. For purposes of this 
subparagraph —  

(I) population shall be determined on the basis of 
the most recent decennial census for which data are 
available,  

(II) area median gross income shall be determined 
in accordance with subsection (g)(4) ,  

(III) the term “metropolitan statistical area” has the 
same meaning as when used in section 143(k)(2)(B) 
, and  

(IV) the term “nonmetropolitan area” means any 
county (or portion thereof) which is not within a 
metropolitan statistical area.  

(6) Credit allowable for certain federally-assisted buildings acquired 
during 10-year period described in paragraph (2)(B)(ii) .  

(A) In general. On application by the taxpayer, the Secretary (after 
consultation with the appropriate Federal official) may waive 
paragraph (2)(B)(ii) with respect to any federally-assisted building 
if the Secretary determines that such waiver is necessary—  

(i) to avert an assignment of the mortgage secured by 
property in the project (of which such building is a part) to 
the Department of Housing and Urban Development or the 
Farmers Home Administration, or  

(ii) to avert a claim against a Federal mortgage insurance 
fund (or such Department or Administration) with respect 
to a mortgage which is so secured.  

The preceding sentence shall not apply to any building described in 
paragraph (7)(B) .  

(B) Federally-assisted building. For purposes of subparagraph (A) , 
the term “federally-assisted building” means any building which is 
substantially assisted, financed, or operated under—  

(i) section 8 of the United States Housing Act of 1937,  



(ii) section 221(d)(3) or 236 of the National Housing Act, 
or  

(iii) section 515 of the Housing Act of 1949,  

as such Acts are in effect on the date of the enactment of the Tax 
Reform Act of 1986.  

(C) Low-income buildings where mortgage may be prepaid. A 
waiver may be granted under subparagraph (A) (without regard to 
any clause thereof) with respect to a federally-assisted building 
described in clause (ii) or (iii) of subparagraph (B) if—  

(i) the mortgage on such building is eligible for prepayment 
under subtitle B of the Emergency Low Income Housing 
Preservation Act of 1987 or under section 502(c) of the 
Housing Act of 1949 at any time within 1 year after the 
date of the application for such a waiver,  

(ii) the appropriate Federal official certifies to the Secretary 
that it is reasonable to expect that, if the waiver is not 
granted, such building will cease complying with its low-
income occupancy requirements, and  

(iii) the eligibility to prepay such mortgage without the 
approval of the appropriate Federal official is waived by all 
persons who are so eligible and such waiver is binding on 
all successors of such persons.  

(D) Buildings acquired from insured depository institutions in 
default. A waiver may be granted under subparagraph (A) (without 
regard to any clause thereof) with respect to any building acquired 
from an insured depository institution in default (as defined in 
section 3 of the Federal Deposit Insurance Act) or from a receiver 
or conservator of such an institution.  

(E) Appropriate federal official. For purposes of subparagraph (A) 
, the term “appropriate Federal official” means—  

(i) the Secretary of Housing and Urban Development in the 
case of any building described in subparagraph (B) by 
reason of clause (i) or (ii) thereof , and  

(ii) the Secretary of Agriculture in the case of any building 
described in subparagraph (B) by reason of clause (iii) 
thereof .  



(7) Acquisition of building before end of prior compliance period.  

(A) In general. Under regulations prescribed by the Secretary, in 
the case of a building described in subparagraph (B) (or interest 
therein) which is acquired by the taxpayer—  

(i) paragraph (2)(B) shall not apply, but  

(ii) the credit allowable by reason of subsection (a) to the 
taxpayer for any period after such acquisition shall be equal 
to the amount of credit which would have been allowable 
under subsection (a) for such period to the prior owner 
referred to in subparagraph (B) had such owner not 
disposed of the building.  

(B) Description of building. A building is described in this 
subparagraph if—  

(i) a credit was allowed by reason of subsection (a) to any 
prior owner of such building, and  

(ii) the taxpayer acquired such building before the end of 
the compliance period for such building with respect to 
such prior owner (determined without regard to any 
disposition by such prior owner).  

(e) Rehabilitation expenditures treated as separate new building.  

(1) In general.  
Rehabilitation expenditures paid or incurred by the taxpayer with respect 
to any building shall be treated for purposes of this section as a separate 
new building.  

(2) Rehabilitation expenditures.  
For purposes of paragraph (1) —  

(A) In general. The term “rehabilitation expenditures” means 
amounts chargeable to capital account and incurred for property 
(or additions or improvements to property) of a character subject to 
the allowance for depreciation in connection with the rehabilitation 
of a building.  

(B) Cost of acquisition, etc, not included. Such term does not 
include the cost of acquiring any building (or interest therein) or 
any amount not permitted to be taken into account under paragraph 
(3) or (4) of subsection (d) .  



(3) Minimum expenditures to qualify.  

(A) In general. Paragraph (1) shall apply to rehabilitation 
expenditures with respect to any building only if—  

(i) the expenditures are allocable to 1 or more low-income 
units or substantially benefit such units, and  

(ii) the amount of such expenditures during any 24-month 
period meets the requirements of whichever of the 
following subclauses requires the greater amount of such 
expenditures:  

(I) The requirement of this subclause is met if such 
amount is not less than 10 percent of the adjusted 
basis of the building (determined as of the 1st day 
of such period and without regard to paragraphs (2) 
and (3) of section 1016(a) ).  

(II) The requirement of this subclause is met if the 
qualified basis attributable to such amount, when 
divided by the number of low-income units in the 
building, is $3,000 or more.  

(B) Exception from 10 percent rehabilitation. In the case of a 
building acquired by the taxpayer from a governmental unit, at the 
election of the taxpayer, subparagraph (A)(ii)(I) shall not apply and 
the credit under this section for such rehabilitation expenditures 
shall be determined using the percentage applicable under 
subsection (b)(2)(B)(ii) .  

(C) Date of determination. The determination under subparagraph 
(A) shall be made as of the close of the 1st taxable year in the 
credit period with respect to such expenditures.  

(4) Special rules.  
For purposes of applying this section with respect to expenditures which 
are treated as a separate building by reason of this subsection —  

(A) such expenditures shall be treated as placed in service at the 
close of the 24-month period referred to in paragraph (3)(A) , and  

(B) the applicable fraction under subsection (c)(1) shall be the 
applicable fraction for the building (without regard to paragraph 
(1) ) with respect to which the expenditures were incurred.  



 
Nothing in subsection (d)(2) shall prevent a credit from being allowed by 
reason of this subsection .  

(5) No double counting.  
Rehabilitation expenditures may, at the election of the taxpayer, be taken 
into account under this subsection or subsection (d)(2)(A)(i) but not under 
both such subsections.  

(6) Regulations to apply subsection with respect to group of units in 
building.  
The Secretary may prescribe regulations, consistent with the purposes of 
this subsection , treating a group of units with respect to which 
rehabilitation expenditures are incurred as a separate new building.  

(f) Definition and special rules relating to credit period.  

(1) Credit period defined.  
For purposes of this section , the term “credit period” means, with respect 
to any building, the period of 10 taxable years beginning with—  

(A) the taxable year in which the building is placed in service, or  

(B) at the election of the taxpayer, the succeeding taxable year,  

 
but only if the building is a qualified low-income building as of the close 
of the 1st year of such period. The election under subparagraph (B) , once 
made, shall be irrevocable.  

(2) Special rule for 1st year of credit period.  

(A) In general. The credit allowable under subsection (a) with 
respect to any building for the 1st taxable year of the credit period 
shall be determined by substituting for the applicable fraction 
under subsection (c)(1) the fraction—  

(i) the numerator of which is the sum of the applicable 
fractions determined under subsection (c)(1) as of the close 
of each full month of such year during which such building 
was in service, and  

(ii) the denominator of which is 12.  

(B) Disallowed 1st year credit allowed in 11th year. Any reduction 
by reason of subparagraph (A) in the credit allowable (without 



regard to subparagraph (A) ) for the 1st taxable year of the credit 
period shall be allowable under subsection (a) for the 1st taxable 
year following the credit period.  

(3) Determination of applicable percentage with respect to increases 
in qualified basis after 1st year of credit period.  

(A) In general. In the case of any building which was a qualified 
low-income building as of the close of the 1st year of the credit 
period, if—  

(i) as of the close of any taxable year in the compliance 
period (after the 1st year of the credit period) the qualified 
basis of such building exceeds  

(ii) the qualified basis of such building as of the close of the 
1st year of the credit period,  

the applicable percentage which shall apply under subsection (a) 
for the taxable year to such excess shall be the percentage equal to 
2/3 of the applicable percentage which (after the application of 
subsection (h) ) would but for this paragraph apply to such basis.  

(B) 1st year computation applies. A rule similar to the rule of 
paragraph (2)(A) shall apply to any increase in qualified basis to 
which subparagraph (A) applies for the 1st year of such increase.  

(4) Dispositions of property.  
If a building (or an interest therein) is disposed of during any year for 
which credit is allowable under subsection (a) , such credit shall be 
allocated between the parties on the basis of the number of days during 
such year the building (or interest) was held by each. In any such case, 
proper adjustments shall be made in the application of subsection (j) .  

(5) Credit period for existing buildings not to begin before 
rehabilitation credit allowed.  

(A) In general. The credit period for an existing building shall not 
begin before the 1st taxable year of the credit period for 
rehabilitation expenditures with respect to the building.  

(B) Acquisition credit allowed for certain buildings not allowed a 
rehabilitation credit.  

(i) In general. In the case of a building described in clause 
(ii) —  



(I) subsection (d)(2)(B)(iv) shall not apply, and  

(II) the credit period for such building shall not 
begin before the taxable year which would be the 
1st taxable year of the credit period for 
rehabilitation expenditures with respect to the 
building under the modifications described in clause 
(ii)(II) .  

(ii) Building described. A building is described in this 
clause if—  

(I) a waiver is granted under subsection (d)(6)(C) 
with respect to the acquisition of the building, and  

(II) a credit would be allowed for rehabilitation 
expenditures with respect to such building if 
subsection (e)(3)(A)(ii)(I) did not apply and if 
subsection (e)(3)(A)(ii)(II) were applied by 
substituting “$2,000” for “$3,000”.  

(g) Qualified low-income housing project.  
For purposes of this section —  

(1) In general.  
The term “qualified low-income housing project” means any project for 
residential rental property if the project meets the requirements of 
subparagraph (A) or (B) whichever is elected by the taxpayer:  

(A) 20-50 test. The project meets the requirements of this 
subparagraph if 20 percent or more of the residential units in such 
project are both rent-restricted and occupied by individuals whose 
income is 50 percent or less of area median gross income.  

(B) 40-60 test. The project meets the requirements of this 
subparagraph if 40 percent or more of the residential units in such 
project are both rent-restricted and occupied by individuals whose 
income is 60 percent or less of area median gross income.  

 
Any election under this paragraph , once made, shall be irrevocable. For 
purposes of this paragraph , any property shall not be treated as failing to 
be residential rental property merely because part of the building in which 
such property is located is used for purposes other than residential rental 
purposes.  



(2) Rent-restricted units.  

(A) In general. For purposes of paragraph (1) , a residential unit is 
rent-restricted if the gross rent with respect to such unit does not 
exceed 30 percent of the imputed income limitation applicable to 
such unit. For purposes of the preceding sentence, the amount of 
the income limitation under paragraph (1) applicable for any 
period shall not be less than such limitation applicable for the 
earliest period the building (which contains the unit) was included 
in the determination of whether the project is a qualified low-
income housing project.  

(B) Gross rent. For purposes of subparagraph (A) , gross rent—  

(i) does not include any payment under section 8 of the 
United States Housing Act of 1937 or any comparable 
rental assistance program (with respect to such unit or 
occupants thereof),  

(ii) includes any utility allowance determined by the 
Secretary after taking into account such determinations 
under section 8 of the United States Housing Act of 1937,  

(iii) does not include any fee for a supportive service which 
is paid to the owner of the unit (on the basis of the low-
income status of the tenant of the unit) by any 
governmental program of assistance (or by an organization 
described in section 501(c)(3) and exempt from tax under 
section 501(a) ) if such program (or organization) provides 
assistance for rent and the amount of assistance provided 
for rent is not separable from the amount of assistance 
provided for supportive services, and  

(iv) does not include any rental payment to the owner of the 
unit to the extent such owner pays an equivalent amount to 
the Farmers' Home Administration under section 515 of the 
Housing Act of 1949.  

For purposes of clause (iii) , the term “supportive service” means 
any service provided under a planned program of services designed 
to enable residents of a residential rental property to remain 
independent and avoid placement in a hospital, nursing home, or 
intermediate care facility for the mentally or physically 
handicapped. In the case of a single-room occupancy unit or a 
building described in subsection (i)(3)(B)(iii) , such term includes 



any service provided to assist tenants in locating and retaining 
permanent housing.  

(C) Imputed income limitation applicable to unit. For purposes of 
this paragraph , the imputed income limitation applicable to a unit 
is the income limitation which would apply under paragraph (1) to 
individuals occupying the unit if the number of individuals 
occupying the unit were as follows:  

(i) In the case of a unit which does not have a separate 
bedroom, 1 individual.  

(ii) In the case of a unit which has 1 or more separate 
bedrooms, 1.5 individuals for each separate bedroom.  

In the case of a project with respect to which a credit is allowable 
by reason of this section and for which financing is provided by a 
bond described in section 142(a)(7) , the imputed income 
limitation shall apply in lieu of the otherwise applicable income 
limitation for purposes of applying section 142(d)(4)(B)(ii) .  

(D) Treatment of units occupied by individuals whose incomes rise 
above limit.  

(i) In general. Except as provided in clause (ii) , 
notwithstanding an increase in the income of the occupants 
of a low-income unit above the income limitation 
applicable under paragraph (1) , such unit shall continue to 
be treated as a low-income unit if the income of such 
occupants initially met such income limitation and such 
unit continues to be rent-restricted.  

(ii) Next available unit must be rented to low-income tenant 
if income rises above 140 percent of income limit. If the 
income of the occupants of the unit increases above 140 
percent of the income limitation applicable under paragraph 
(1) , clause (i) shall cease to apply to such unit if any 
residential rental unit in the building (of a size comparable 
to, or smaller than, such unit) is occupied by a new resident 
whose income exceeds such income limitation. In the case 
of a project described in section 142(d)(4)(B) , the 
preceding sentence shall be applied by substituting “170 
percent” for “140 percent” and by substituting “any low-
income unit in the building is occupied by a new resident 
whose income exceeds 40 percent of area median gross 
income” for “any residential unit in the building (of a size 



comparable to, or smaller than, such unit) is occupied by a 
new resident whose income exceeds such income 
limitation”.  

(E) Units where federal rental assistance is reduced as tenant's 
income increases. If the gross rent with respect to a residential unit 
exceeds the limitation under subparagraph (A) by reason of the fact 
that the income of the occupants thereof exceeds the income 
limitation applicable under paragraph (1) , such unit shall, 
nevertheless, be treated as a rent-restricted unit for purposes of 
paragraph (1) if—  

(i) a Federal rental assistance payment described in 
subparagraph (B)(i) is made with respect to such unit or its 
occupants, and  

(ii) the sum of such payment and the gross rent with respect 
to such unit does not exceed the sum of the amount of such 
payment which would be made and the gross rent which 
would be payable with respect to such unit if—  

(I) the income of the occupants thereof did not 
exceed the income limitation applicable under 
paragraph (1) , and  

(II) such units were rent-restricted within the 
meaning of subparagraph (A) .  

The preceding sentence shall apply to any unit only if the result 
described in clause (ii) is required by Federal statute as of the date 
of the enactment of this subparagraph and as of the date the 
Federal rental assistance payment is made.  

(3) Date for meeting requirements.  

(A) In general. Except as otherwise provided in this paragraph , a 
building shall be treated as a qualified low-income building only if 
the project (of which such building is a part) meets the 
requirements of paragraph (1) not later than the close of the 1st 
year of the credit period for such building.  

(B) Buildings which rely on later buildings for qualification.  

(i) In general. In determining whether a building 
(hereinafter in this subparagraph referred to as the “prior 
building”) is a qualified low-income building, the taxpayer 



may take into account 1 or more additional buildings 
placed in service during the 12-month period described in 
subparagraph (A) with respect to the prior building only if 
the taxpayer elects to apply clause (ii) with respect to each 
additional building taken into account.  

(ii) Treatment of elected buildings. In the case of a building 
which the taxpayer elects to take into account under clause 
(i) , the period under subparagraph (A) for such building 
shall end at the close of the 12-month period applicable to 
the prior building.  

(iii) Date prior building is treated as placed in service. For 
purposes of determining the credit period and the 
compliance period for the prior building, the prior building 
shall be treated for purposes of this section as placed in 
service on the most recent date any additional building 
elected by the taxpayer (with respect to such prior building) 
was placed in service.  

(C) Special rule. A building—  

(i) other than the 1st building placed in service as part of a 
project, and  

(ii) other than a building which is placed in service during 
the 12-month period described in subparagraph (A) with 
respect to a prior building which becomes a qualified low-
income building,  

shall in no event be treated as a qualified low-income building 
unless the project is a qualified low-income housing project 
(without regard to such building) on the date such building is 
placed in service.  

(D) Projects with more than 1 building must be identified. For 
purposes of this section , a project shall be treated as consisting of 
only 1 building unless, before the close of the 1st calendar year in 
the project period (as defined in subsection (h)(1)(F)(ii) ), each 
building which is (or will be) part of such project is identified in 
such form and manner as the Secretary may provide.  

(4) Certain rules made applicable.  
Paragraphs (2) (other than subparagraph (A) thereof ), (3) , (4) , (5) , (6) , 
and (7) of section 142(d) , and section 6652(j) , shall apply for purposes of 
determining whether any project is a qualified low-income housing project 



and whether any unit is a low-income unit; except that, in applying such 
provisions for such purposes, the term “gross rent” shall have the meaning 
given such term by paragraph (2)(B) of this subsection  

(5) Election to treat building after compliance period as not part of a 
project.  
For purposes of this section , the taxpayer may elect to treat any building 
as not part of a qualified low-income housing project for any period 
beginning after the compliance period for such building.  

(6) Special rule where de minimis equity contribution.  
Property shall not be treated as failing to be residential rental property for 
purposes of this section merely because the occupant of a residential unit 
in the project pays (on a voluntary basis) to the lessor a de minimis 
amount to be held toward the purchase by such occupant of a residential 
unit in such project if—  

(A) all amounts so paid are refunded to the occupant on the 
cessation of his occupancy of a unit in the project, and  

(B) the purchase of the unit is not permitted until after the close of 
the compliance period with respect to the building in which the 
unit is located.  

 
Any amount paid to the lessor as described in the preceding sentence shall 
be included in gross rent under paragraph (2) for purposes of determining 
whether the unit is rent-restricted.  

(7) Scattered site projects.  
Buildings which would (but for their lack of proximity) be treated as a 
project for purposes of this section shall be so treated if all of the dwelling 
units in each of the buildings are rent-restricted (within the meaning of 
paragraph (2) ) residential rental units.  

(8) Waiver of certain de minimis errors and recertifications.  
On application by the taxpayer, the Secretary may waive—  

(A) any recapture under subsection (j) in the case of any de 
minimis error in complying with paragraph (1) , or  

(B) any annual recertification of tenant income for purposes of this 
subsection , if the entire building is occupied by low-income 
tenants.  



(h) Limitation on aggregate credit allowable with respect to projects located 
in a state.  

(1) Credit may not exceed credit amount allocated to building.  

(A) In general. The amount of the credit determined under this 
section for any taxable year with respect to any building shall not 
exceed the housing credit dollar amount allocated to such building 
under this subsection .  

(B) Time for making allocation. Except in the case of an allocation 
which meets the requirements of subparagraph (C) , (D) , (E) , or 
(F) an allocation shall be taken into account under subparagraph 
(A) only if it is made not later than the close of the calendar year in 
which the building is placed in service.  

(C) Exception where binding commitment. An allocation meets the 
requirements of this subparagraph if there is a binding commitment 
(not later than the close of the calendar year in which the building 
is placed in service) by the housing credit agency to allocate a 
specified housing credit dollar amount to such building beginning 
in a specified later taxable year.  

(D) Exception where increase in qualified basis.  

(i) In general. An allocation meets the requirements of this 
subparagraph if such allocation is made not later than the 
close of the calendar year in which ends the taxable year to 
which it will 1st apply but only to the extent the amount of 
such allocation does not exceed the limitation under clause 
(ii) .  

(ii) Limitation. The limitation under this clause is the 
amount of credit allowable under this section (without 
regard to this subsection ) for a taxable year with respect to 
an increase in the qualified basis of the building equal to 
the excess of—  

(I) the qualified basis of such building as of the 
close of the 1st taxable year to which such 
allocation will apply, over  

(II) the qualified basis of such building as of the 
close of the 1st taxable year to which the most 
recent prior housing credit allocation with respect to 
such building applied.  



(iii) Housing credit dollar amount reduced by full 
allocation. Notwithstanding clause (i) , the full amount of 
the allocation shall be taken into account under paragraph 
(2) .  

(E) Exception where 10 percent of cost incurred.  

(i) In general. An allocation meets the requirements of this 
subparagraph if such allocation is made with respect to a 
qualified building which is placed in service not later than 
the close of the second calendar year following the calendar 
year in which the allocation is made.  

(ii) Qualified building. For purposes of clause (i) , the term 
“qualified building” means any building which is part of a 
project if the taxpayer's basis in such project (as of the later 
of the date which is 6 months after the date that the 
allocation was made or the close of the calendar year in 
which the allocation is made) is more than 10 percent of the 
taxpayer's reasonably expected basis in such project (as of 
the close of the second calendar year referred to in clause 
(i) ). Such term does not include any existing building 
unless a credit is allowable under subsection (e) for 
rehabilitation expenditures paid or incurred by the taxpayer 
with respect to such building for a taxable year ending 
during the second calendar year referred to in clause (i) or 
the prior taxable year.  

(F) Allocation of credit on a project basis.  

(i) In general. In the case of a project which includes (or 
will include) more than 1 building, an allocation meets the 
requirements of this subparagraph if—  

(I) the allocation is made to the project for a 
calendar year during the project period,  

(II) the allocation only applies to buildings placed in 
service during or after the calendar year for which 
the allocation is made, and  

(III) the portion of such allocation which is 
allocated to any building in such project is specified 
not later than the close of the calendar year in which 
the building is placed in service.  



(ii) Project period. For purposes of clause (i) , the term 
“project period” means the period—  

(I) beginning with the 1st calendar year for which 
an allocation may be made for the 1st building 
placed in service as part of such project, and  

(II) ending with the calendar year the last building 
is placed in service as part of such project.  

(2) Allocated credit amount to apply to all taxable years ending 
during or after credit allocation year.  
Any housing credit dollar amount allocated to any building for any 
calendar year—  

(A) shall apply to such building for all taxable years in the 
compliance period ending during or after such calendar year, and  

(B) shall reduce the aggregate housing credit dollar amount of the 
allocating agency only for such calendar year.  

(3) Housing credit dollar amount for agencies.  

(A) In general. The aggregate housing credit dollar amount which 
a housing credit agency may allocate for any calendar year is the 
portion of the State housing credit ceiling allocated under this 
paragraph for such calendar year to such agency.  

(B) State ceiling initially allocated to state housing credit agencies. 
Except as provided in subparagraphs (D) and (E) , the State 
housing credit ceiling for each calendar year shall be allocated to 
the housing credit agency of such State. If there is more than 1 
housing credit agency of a State, all such agencies shall be treated 
as a single agency.  

(C) State housing credit ceiling. The State housing credit ceiling 
applicable to any State for any calendar year shall be an amount 
equal to the sum of—  

(i) the unused State housing credit ceiling (if any) of such 
State for the preceding calendar year,  

(ii) the greater of—  

(I) $1.75 ($1.50 for 2001) multiplied by the State 
population, or  



(II) $2,000,000,  

(iii) the amount of State housing credit ceiling returned in 
the calendar year, plus  

(iv) the amount (if any) allocated under subparagraph (D) 
to such State by the Secretary.  

For purposes of clause (i) , the unused State housing credit ceiling 
for any calendar year is the excess (if any) of the sum of the 
amounts described in clauses (ii) through (iv) over the aggregate 
housing credit dollar amount allocated for such year. For purposes 
of clause (iii) , the amount of State housing credit ceiling returned 
in the calendar year equals the housing credit dollar amount 
previously allocated within the State to any project which fails to 
meet the 10 percent test under paragraph (1)(E)(ii) on a date after 
the close of the calendar year in which the allocation was made or 
which does not become a qualified low-income housing project 
within the period required by this section or the terms of the 
allocation or to any project with respect to which an allocation is 
cancelled by mutual consent of the housing credit agency and the 
allocation recipient.  

(D) Unused housing credit carryovers allocated among certain 
states.  

(i) In general. The unused housing credit carryover of a 
State for any calendar year shall be assigned to the 
Secretary for allocation among qualified States for the 
succeeding calendar year.  

(ii) Unused housing credit carryover. For purposes of this 
subparagraph , the unused housing credit carryover of a 
State for any calendar year is the excess (if any) of—  

(I) the unused State housing credit ceiling for the 
year preceding such year, over  

(II) the aggregate housing credit dollar amount 
allocated for such year.  

(iii) Formula for allocation of unused housing credit 
carryovers among qualified states. The amount allocated 
under this subparagraph to a qualified State for any 
calendar year shall be the amount determined by the 
Secretary to bear the same ratio to the aggregate unused 



housing credit carryovers of all States for the preceding 
calendar year as such State's population for the calendar 
year bears to the population of all qualified States for the 
calendar year. For purposes of the preceding sentence, 
population shall be determined in accordance with section 
146(j) .  

(iv) Qualified State. For purposes of this subparagraph , the 
term “qualified State” means, with respect to a calendar 
year, any State—  

(I) which allocated its entire State housing credit 
ceiling for the preceding calendar year, and  

(II) for which a request is made (not later than May 
1 of the calendar year) to receive an allocation 
under clause (iii) .  

(E) Special rule for states with constitutional home rule cities. For 
purposes of this subsection —  

(i) In general. The aggregate housing credit dollar amount 
for any constitutional home rule city for any calendar year 
shall be an amount which bears the same ratio to the State 
housing credit ceiling for such calendar year as—  

(I) the population of such city, bears to  

(II) the population of the entire State.  

(ii) Coordination with other allocations. In the case of any 
State which contains 1 or more constitutional home rule 
cities, for purposes of applying this paragraph with respect 
to housing credit agencies in such State other than 
constitutional home rule cities, the State housing credit 
ceiling for any calendar year shall be reduced by the 
aggregate housing credit dollar amounts determined for 
such year for all constitutional home rule cities in such 
State.  

(iii) Constitutional home rule city. For purposes of this 
paragraph , the term “constitutional home rule city” has the 
meaning given such term by section 146(d)(3)(C) .  



(F) State may provide for different allocation. Rules similar to the 
rules of section 146(e) (other than paragraph (2)(B) thereof ) shall 
apply for purposes of this paragraph .  

(G) Population. For purposes of this paragraph , population shall 
be determined in accordance with section 146(j) .  

(H) Cost-of-living adjustment.  

(i) In general. In the case of a calendar year after 2002, the 
$2,000,000 and $1.75 amounts in subparagraph (C) shall 
each be increased by an amount equal to—  

(I) such dollar amount, multiplied by  

(II) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year by 
substituting “calendar year 2001” for “calendar year 
1992” in subparagraph (B) thereof.  

(ii) Rounding.  

(I) In the case of the $2,000,000 amount, any 
increase under clause (i) which is not a multiple of 
$5,000 shall be rounded to the next lowest multiple 
of $5,000.  

(II) In the case of the $1.75 amount, any increase 
under clause (i) which is not a multiple of 5 cents 
shall be rounded to the next lowest multiple of 5 
cents.  

(4) Credit for buildings financed by tax-exempt bonds subject to 
volume cap not taken into account.  

(A) In general. Paragraph (1) shall not apply to the portion of any 
credit allowable under subsection (a) which is attributable to 
eligible basis financed by any obligation the interest on which is 
exempt from tax under section 103 if —  

(i) such obligation is taken into account under section 146 , 
and  

(ii) principal payments on such financing are applied within 
a reasonable period to redeem obligations the proceeds of 
which were used to provide such financing.  



(B) Special rule where 50 percent or more of building is financed 
with tax-exempt bonds subject to volume cap. For purposes of 
subparagraph (A) , if 50 percent or more of the aggregate basis of 
any building and the land on which the building is located is 
financed by any obligation described in subparagraph (A) , 
paragraph (1) shall not apply to any portion of the credit allowable 
under subsection (a) with respect to such building.  

(5) Portion of state ceiling set-aside for certain projects involving 
qualified nonprofit organizations.  

(A) In general. Not more than 90 percent of the State housing 
credit ceiling for any State for any calendar year shall be allocated 
to projects other than qualified low-income housing projects 
described in subparagraph (B) .  

(B) Projects involving qualified nonprofit organizations. For 
purposes of subparagraph (A) , a qualified low-income housing 
project is described in this subparagraph if a qualified nonprofit 
organization is to own an interest in the project (directly or through 
a partnership) and materially participate (within the meaning of 
section 469(h) ) in the development and operation of the project 
throughout the compliance period.  

(C) Qualified nonprofit organization. For purposes of this 
paragraph , the term “qualified nonprofit organization” means any 
organization if—  

(i) such organization is described in paragraph (3) or (4) of 
section 501(c) and is exempt from tax under section 501(a) 
,  

(ii) such organization is determined by the State housing 
credit agency not to be affiliated with or controlled by a 
for-profit organization; and  

(iii) 1 of the exempt purposes of such organization includes 
the fostering of low-income housing.  

(D) Treatment of certain subsidiaries.  

(i) In general. For purposes of this paragraph , a qualified 
nonprofit organization shall be treated as satisfying the 
ownership and material participation test of subparagraph 
(B) if any qualified corporation in which such organization 
holds stock satisfies such test.  



(ii) Qualified corporation. For purposes of clause (i) , the 
term “qualified corporation” means any corporation if 100 
percent of the stock of such corporation is held by 1 or 
more qualified nonprofit organizations at all times during 
the period such corporation is in existence.  

(E) State may not override set-aside. Nothing in subparagraph (F) 
of paragraph (3) shall be construed to permit a State not to comply 
with subparagraph (A) of this paragraph .  

(6) Buildings eligible for credit only if minimum long-term 
commitment to low-income housing.  

(A) In general. No credit shall be allowed by reason of this section 
with respect to any building for the taxable year unless an extended 
low-income housing commitment is in effect as of the end of such 
taxable year.  

(B) Extended low-income housing commitment. For purposes of 
this paragraph , the term “extended low-income housing 
commitment” means any agreement between the taxpayer and the 
housing credit agency—  

(i) which requires that the applicable fraction (as defined in 
subsection (c)(1) ) for the building for each taxable year in 
the extended use period will not be less than the applicable 
fraction specified in such agreement and which prohibits 
the actions described in subclauses (I) and (II) of 
subparagraph (E)(ii) ,  

(ii) which allows individuals who meet the income 
limitation applicable to the building under subsection (g) 
(whether prospective, present, or former occupants of the 
building) the right to enforce in any State court the 
requirement and prohibitions of clause (i) ,  

(iii) which prohibits the disposition to any person of any 
portion of the building to which such agreement applies 
unless all of the building to which such agreement applies 
is disposed of to such person,  

(iv) which prohibits the refusal to lease to a holder of a 
voucher or certificate of eligibility under section 8 of the 
United States Housing Act of 1937 because of the status of 
the prospective tenant as such a holder,  



(v) which is binding on all successors of the taxpayer, and  

(vi) which, with respect to the property, is recorded 
pursuant to State law as a restrictive covenant.  

(C) Allocation of credit may not exceed amount necessary to 
support commitment.  

(i) In general. The housing credit dollar amount allocated to 
any building may not exceed the amount necessary to 
support the applicable fraction specified in the extended 
low-income housing commitment for such building, 
including any increase in such fraction pursuant to the 
application of subsection (f)(3) if such increase is reflected 
in an amended low-income housing commitment.  

(ii) Buildings financed by tax-exempt bonds. If paragraph 
(4) applies to any building the amount of credit allowed in 
any taxable year may not exceed the amount necessary to 
support the applicable fraction specified in the extended 
low-income housing commitment for such building. Such 
commitment may be amended to increase such fraction.  

(D) Extended use period. For purposes of this paragraph , the term 
“extended use period” means the period—  

(i) beginning on the 1st day in the compliance period on 
which such building is part of a qualified low-income 
housing project, and  

(ii) ending on the later of—  

(I) the date specified by such agency in such 
agreement, or  

(II) the date which is 15 years after the close of the 
compliance period.  

(E) Exceptions if foreclosure or if no buyer willing to maintain 
low-income status.  

(i) In general. The extended use period for any building 
shall terminate—  

(I) on the date the building is acquired by 
foreclosure (or instrument in lieu of foreclosure) 



unless the Secretary determines that such 
acquisition is part of an arrangement with the 
taxpayer a purpose of which is to terminate such 
period, or  

(II) on the last day of the period specified in 
subparagraph (I) if the housing credit agency is 
unable to present during such period a qualified 
contract for the acquisition of the low-income 
portion of the building by any person who will 
continue to operate such portion as a qualified low-
income building.  

Subclause (II) shall not apply to the extent more stringent 
requirements are provided in the agreement or in State law.  

(ii) Eviction, etc. of existing low-income tenants not 
permitted. The termination of an extended use period under 
clause (i) shall not be construed to permit before the close 
of the 3-year period following such termination—  

(I) the eviction or the termination of tenancy (other 
than for good cause) of an existing tenant of any 
low-income unit, or  

(II) any increase in the gross rent with respect to 
such unit not otherwise permitted under this section 
.  

(F) Qualified contract. For purposes of subparagraph (E) , the term 
“qualified contract” means a bona fide contract to acquire (within a 
reasonable period after the contract is entered into) the non low-
income portion of the building for fair market value and the low-
income portion of the building for an amount not less than the 
applicable fraction (specified in the extended low-income housing 
commitment) of—  

(i) the sum of—  

(I) the outstanding indebtedness secured by, or with 
respect to, the building,  

(II) the adjusted investor equity in the building, plus  



(III) other capital contributions not reflected in the 
amounts described in subclause (I) or (II) , reduced 
by  

(ii) cash distributions from (or available for distribution 
from) the project.  

The Secretary shall prescribe such regulations as may be necessary 
or appropriate to carry out this paragraph , including regulations to 
prevent the manipulation of the amount determined under the 
preceding sentence.  

(G) Adjusted investor equity.  

(i) In general. For purposes of subparagraph (E) , the term 
“adjusted investor equity” means, with respect to any 
calendar year, the aggregate amount of cash taxpayers 
invested with respect to the project increased by the amount 
equal to—  

(I) such amount, multiplied by  

(II) the cost-of-living adjustment for such calendar 
year, determined under section 1(f)(3) by 
substituting the base calendar year for “calendar 
year 1987”.  

An amount shall be taken into account as an investment in 
the project only to the extent there was an obligation to 
invest such amount as of the beginning of the credit period 
and to the extent such amount is reflected in the adjusted 
basis of the project.  

(ii) Cost-of-living increases in excess of 5 percent not taken 
into account. Under regulations prescribed by the 
Secretary, if the CPI for any calendar year (as defined in 
section 1(f)(4) ) exceeds the CPI for the preceding calendar 
year by more than 5 percent, the CPI for the base calendar 
year shall be increased such that such excess shall never be 
taken into account under clause (i) .  

(iii) Base calendar year. For purposes of this subparagraph , 
the term “base calendar year” means the calendar year with 
or within which the 1st taxable year of the credit period 
ends.  



(H) Low-income portion. For purposes of this paragraph , the low-
income portion of a building is the portion of such building equal 
to the applicable fraction specified in the extended low-income 
housing commitment for the building.  

(I) Period for finding buyer. The period referred to in this 
subparagraph is the 1-year period beginning on the date (after the 
14th year of the compliance period) the taxpayer submits a written 
request to the housing credit agency to find a person to acquire the 
taxpayer's interest in the low-income portion of the building.  

(J) Effect of noncompliance. If, during a taxable year, there is a 
determination that an extended low-income housing agreement 
was not in effect as of the beginning of such year, such 
determination shall not apply to any period before such year and 
subparagraph (A) shall be applied without regard to such 
determination if the failure is corrected within 1 year from the date 
of the determination.  

(K) Projects which consist of more than 1 building. The 
application of this paragraph to projects which consist of more than 
1 building shall be made under regulations prescribed by the 
Secretary.  

(7) Special rules.  

(A) Building must be located within jurisdiction of credit agency. 
A housing credit agency may allocate its aggregate housing credit 
dollar amount only to buildings located in the jurisdiction of the 
governmental unit of which such agency is a part.  

(B) Agency allocations in excess of limit. If the aggregate housing 
credit dollar amounts allocated by a housing credit agency for any 
calendar year exceed the portion of the State housing credit ceiling 
allocated to such agency for such calendar year, the housing credit 
dollar amounts so allocated shall be reduced (to the extent of such 
excess) for buildings in the reverse of the order in which the 
allocations of such amounts were made.  

(C) Credit reduced if allocated credit dollar amount is less than 
credit which would be allowable without regard to placed in 
service convention, etc.  

(i) In general. The amount of the credit determined under 
this section with respect to any building shall not exceed 
the clause (ii) percentage of the amount of the credit which 



would (but for this subparagraph ) be determined under this 
section with respect to such building.  

(ii) Determination of percentage. For purposes of clause (i) 
, the clause (ii) percentage with respect to any building is 
the percentage which—  

(I) the housing credit dollar amount allocated to 
such building bears to  

(II) the credit amount determined in accordance 
with clause (iii) .  

(iii) Determination of credit amount. The credit amount 
determined in accordance with this clause is the amount of 
the credit which would (but for this subparagraph ) be 
determined under this section with respect to the building 
if—  

(I) this section were applied without regard to 
paragraphs (2)(A) and (3)(B) of subsection (f) , and  

(II) subsection (f)(3)(A) were applied without 
regard to “the percentage equal to 2/3 of”.  

(D) Housing credit agency to specify applicable percentage and 
maximum qualified basis. In allocating a housing credit dollar 
amount to any building, the housing credit agency shall specify the 
applicable percentage and the maximum qualified basis which may 
be taken into account under this section with respect to such 
building. The applicable percentage and maximum qualified basis 
so specified shall not exceed the applicable percentage and 
qualified basis determined under this section without regard to this 
subsection .  

(8) Other definitions.  
For purposes of this subsection —  

(A) Housing credit agency. The term “housing credit agency” 
means any agency authorized to carry out this subsection .  

(B) Possessions treated as states. The term “State” includes a 
possession of the United States.  

(i) Definitions and special rules.  
For purposes of this section —  



(1) Compliance period.  
The term “compliance period” means, with respect to any building, the 
period of 15 taxable years beginning with the 1st taxable year of the credit 
period with respect thereto.  

(2) Determination of whether building is federally subsidized.  

(A) In general. Except as otherwise provided in this paragraph , for 
purposes of subsection (b)(1) , a new building shall be treated as 
federally subsidized for any taxable year if, at any time during such 
taxable year or any prior taxable year, there is or was outstanding 
any obligation the interest on which is exempt from tax under 
section 103 , or any below market Federal loan, the proceeds of 
which are or were used (directly or indirectly) with respect to such 
building or the operation thereof.  

(B) Election to reduce eligible basis by balance of loan or proceeds 
of obligations. A loan or tax-exempt obligation shall not be taken 
into account under subparagraph (A) if the taxpayer elects to 
exclude from the eligible basis of the building for purposes of 
subsection (d) —  

(i) in the case of a loan, the principal amount of such loan, 
and  

(ii) in the case of a tax-exempt obligation, the proceeds of 
such obligation.  

(C) Special rule for subsidized construction financing. 
Subparagraph (A) shall not apply to any tax-exempt obligation or 
below market Federal loan used to provide construction financing 
for any building if—  

(i) such obligation or loan (when issued or made) identified 
the building for which the proceeds of such obligation or 
loan would be used, and  

(ii) such obligation is redeemed, and such loan is repaid, 
before such building is placed in service.  

(D) Below market federal loan. For purposes of this paragraph , the 
term “below market Federal loan” means any loan funded in whole 
or in part with Federal funds if the interest rate payable on such 
loan is less than the applicable Federal rate in effect under section 
1274(d)(1) (as of the date on which the loan was made). Such term 
shall not include any loan which would be a below market Federal 



loan solely by reason of assistance provided under section 106, 
107, or 108 of the Housing and Community Development Act of 
1974 (as in effect on the date of the enactment of this sentence).  

(E) Buildings receiving home assistance or Native American 
Housing assistance.  

(i) In general. Assistance provided under the HOME 
Investment Partnerships Act (as in effect on the date of the 
enactment of this subparagraph or the Native American 
Housing Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4101 et seq.) (as in effect on October 1, 1997) 
with respect to any building shall not be taken into account 
under subparagraph (D) if 40 percent or more of the 
residential units in the building are occupied by individuals 
whose income is 50 percent or less of area median gross 
income. Subsection (d)(5)(C) shall not apply to any 
building to which the preceding sentence applies.  

(ii) Special rule for certain high-cost housing areas. In the 
case of a building located in a city described in section 
142(d)(6) , clause (i) shall be applied by substituting “25 
percent” for “40 percent”.  

(3) Low-income unit.  

(A) In general. The term “low-income unit” means any unit in a 
building if—  

(i) such unit is rent-restricted (as defined in subsection 
(g)(2) ), and  

(ii) the individuals occupying such unit meet the income 
limitation applicable under subsection (g)(1) to the project 
of which such building is a part.  

(B) Exceptions.  

(i) In general. A unit shall not be treated as a low-income 
unit unless the unit is suitable for occupancy and used other 
than on a transient basis.  

(ii) Suitability for occupancy. For purposes of clause (i) , 
the suitability of a unit for occupancy shall be determined 
under regulations prescribed by the Secretary taking into 
account local health, safety, and building codes.  



(iii) Transitional housing for homeless. For purposes of 
clause (i) , a unit shall be considered to be used other than 
on a transient basis if the unit contains sleeping 
accommodations and kitchen and bathroom facilities and is 
located in a building—  

(I) which is used exclusively to facilitate the 
transition of homeless individuals (within the 
meaning of section 103 of the Stewart B. McKinney 
Homeless Assistance Act ( 42 U.S.C. 11302 ), as in 
effect on the date of the enactment of this clause ) to 
independent living within 24 months, and  

(II) in which a governmental entity or qualified 
nonprofit organization (as defined in subsection 
(h)(5) ) provides such individuals with temporary 
housing and supportive services designed to assist 
such individuals in locating and retaining permanent 
housing.  

(iv) Single-room occupancy units. For purposes of clause 
(i) , a single-room occupancy unit shall not be treated as 
used on a transient basis merely because it is rented on a 
month-by-month basis.  

(C) Special rule for buildings having 4 or fewer units. In the case 
of any building which has 4 or fewer residential rental units, no 
unit in such building shall be treated as a low-income unit if the 
units in such building are owned by—  

(i) any individual who occupies a residential unit in such 
building, or  

(ii) any person who is related (as defined in subsection 
(d)(2)(D)(iii) ) to such individual.  

(D) Certain students not to disqualify unit. A unit shall not fail to 
be treated as a low-income unit merely because it is occupied—  

(i) by an individual who is—  

(I) a student and receiving assistance under title IV 
of the Social Security Act, or  



(II) enrolled in a job training program receiving 
assistance under the Job Training Partnership Act or 
under other similar Federal, State, or local laws, or  

(ii) entirely by full-time students if such students are—  

Caution: Subclause (i)(3)(D)(ii)(I), following, is effective 
for tax. yrs. begin. before 1/1/2005. For subclause 
(i)(3)(D)(ii)(I), effective for tax. yrs. begin. after 
12/31/2004, see below.  

(I) single parents and their children and such parents 
and children are not dependents (as defined in 
section 152 ) of another individual, or  

Caution: Subclause (i)(3)(D)(ii)(I), following, is effective 
for tax. yrs. begin. after 12/31/2004. For subclause 
(i)(3)(D)(ii)(I), effective for tax. yrs. begin. before 
1/1/2005, see above.  

(I) single parents and their children and such parents 
and children are not dependents (as defined in 
section 152 , determined without regard to 
subsections (b)(1) , (b)(2) , and (d)(1)(B) thereof) of 
another individual, or  

(II) married and file a joint return.  

(E) Owner-occupied buildings having 4 or fewer units eligible for 
credit where development plan.  

(i) In general. Subparagraph (C) shall not apply to the 
acquisition or rehabilitation of a building pursuant to a 
development plan of action sponsored by a State or local 
government or a qualified nonprofit organization (as 
defined in subsection (h)(5)(C) ).  

(ii) Limitation on credit. In the case of a building to which 
clause (i) applies, the applicable fraction shall not exceed 
80 percent of the unit fraction.  

(iii) Certain unrented units treated as owner-occupied. In 
the case of a building to which clause (i) applies, any unit 
which is not rented for 90 days or more shall be treated as 
occupied by the owner of the building as of the 1st day it is 
not rented.  



(4) New building.  
The term “new building” means a building the original use of which 
begins with the taxpayer.  

(5) Existing building.  
The term “existing building” means any building which is not a new 
building.  

(6) Application to estates and trusts.  
In the case of an estate or trust, the amount of the credit determined under 
subsection (a) and any increase in tax under subsection (j) shall be 
apportioned between the estate or trust and the beneficiaries on the basis 
of the income of the estate or trust allocable to each.  

(7) Impact of tenant's right of 1st refusal to acquire property.  

(A) In general. No Federal income tax benefit shall fail to be 
allowable to the taxpayer with respect to any qualified low-income 
building merely by reason of a right of 1st refusal held by the 
tenants (in cooperative form or otherwise) or resident management 
corporation of such building or by a qualified nonprofit 
organization (as defined in subsection (h)(5)(C) ) or government 
agency to purchase the property after the close of the compliance 
period for a price which is not less than the minimum purchase 
price determined under subparagraph (B) .  

(B) Minimum purchase price. For purposes of subparagraph (A) , 
the minimum purchase price under this subparagraph is an amount 
equal to the sum of—  

(i) the principal amount of outstanding indebtedness 
secured by the building (other than indebtedness incurred 
within the 5-year period ending on the date of the sale to 
the tenants), and  

(ii) all Federal, State, and local taxes attributable to such 
sale.  

Except in the case of Federal income taxes, there shall not be taken 
into account under clause (ii) any additional tax attributable to the 
application of clause (ii) .  

(j) Recapture of credit.  

(1) In general.  
If—  



(A) as of the close of any taxable year in the compliance period, 
the amount of the qualified basis of any building with respect to 
the taxpayer is less than  

(B) the amount of such basis as of the close of the preceding 
taxable year, then the taxpayer's tax under this chapter for the 
taxable year shall be increased by the credit recapture amount.  

(2) Credit recapture amount.  
For purposes of paragraph (1) , the credit recapture amount is an amount 
equal to the sum of—  

(A) the aggregate decrease in the credits allowed to the taxpayer 
under section 38 for all prior taxable years which would have 
resulted if the accelerated portion of the credit allowable by reason 
of this section were not allowed for all prior taxable years with 
respect to the excess of the amount described in paragraph (1)(B) 
over the amount described in paragraph (1)(A) , plus  

(B) interest at the overpayment rate established under section 6621 
on the amount determined under subparagraph (A) for each prior 
taxable year for the period beginning on the due date for filing the 
return for the prior taxable year involved.  

 
No deduction shall be allowed under this chapter for interest described in 
subparagraph (B) .  

(3) Accelerated portion of credit.  
For purposes of paragraph (2) , the accelerated portion of the credit for the 
prior taxable years with respect to any amount of basis is the excess of—  

(A) the aggregate credit allowed by reason of this section (without 
regard to this subsection ) for such years with respect to such basis, 
over  

(B) the aggregate credit which would be allowable by reason of 
this section for such years with respect to such basis if the 
aggregate credit which would (but for this subsection ) have been 
allowable for the entire compliance period were allowable ratably 
over 15 years.  

(4) Special rules.  

(A) Tax benefit rule. The tax for the taxable year shall be increased 
under paragraph (1) only with respect to credits allowed by reason 



of this section which were used to reduce tax liability. In the case 
of credits not so used to reduce tax liability, the carryforwards and 
carrybacks under section 39 shall be appropriately adjusted.  

(B) Only basis for which credit allowed taken into account. 
Qualified basis shall be taken into account under paragraph (1)(B) 
only to the extent such basis was taken into account in determining 
the credit under subsection (a) for the preceding taxable year 
referred to in such paragraph.  

(C) No recapture of additional credit allowable by reason of 
subsection (f)(3) . Paragraph (1) shall apply to a decrease in 
qualified basis only to the extent such decrease exceeds the amount 
of qualified basis with respect to which a credit was allowable for 
the taxable year referred to in paragraph (1)(B) by reason of 
subsection (f)(3) .  

(D) No credits against tax. Any increase in tax under this 
subsection shall not be treated as a tax imposed by this chapter for 
purposes of determining the amount of any credit under this 
chapter.  

(E) No recapture by reason of casualty loss. The increase in tax 
under this subsection shall not apply to a reduction in qualified 
basis by reason of a casualty loss to the extent such loss is restored 
by reconstruction or replacement within a reasonable period 
established by the Secretary.  

(F) No recapture where de minimis changes in floor space. The 
Secretary may provide that the increase in tax under this subsection 
shall not apply with respect to any building if—  

(i) such increase results from a de minimis change in the 
floor space fraction under subsection (c)(1) , and  

(ii) the building is a qualified low-income building after 
such change.  

(5) Certain partnerships treated as the taxpayer.  

(A) In general. For purposes of applying this subsection to a 
partnership to which this paragraph applies—  

(i) such partnership shall be treated as the taxpayer to 
which the credit allowable under subsection (a) was 
allowed,  



(ii) the amount of such credit allowed shall be treated as the 
amount which would have been allowed to the partnership 
were such credit allowable to such partnership,  

(iii) paragraph (4)(A) shall not apply, and  

(iv) the amount of the increase in tax under this subsection 
for any taxable year shall be allocated among the partners 
of such partnership in the same manner as such 
partnership's taxable income for such year is allocated 
among such partners.  

(B) Partnerships to which paragraph applies. This paragraph shall 
apply to any partnership which has 35 or more partners unless the 
partnership elects not to have this paragraph apply.  

(C) Special rules.  

(i) Husband and wife treated as 1 partner. For purposes of 
subparagraph (B)(i) , a husband and wife (and their estates) 
shall be treated as 1 partner.  

(ii) Election irrevocable. Any election under subparagraph 
(B) , once made, shall be irrevocable.  

(6) No recapture on disposition of building (or interest therein) where 
bond posted.  
In the case of a disposition of a building or an interest therein the taxpayer 
shall be discharged from liability for any additional tax under this 
subsection by reason of such disposition if—  

(A) the taxpayer furnishes to the Secretary a bond in an amount 
satisfactory to the Secretary and for the period required by the 
Secretary, and  

(B) it is reasonably expected that such building will continue to be 
operated as a qualified low-income building for the remaining 
compliance period with respect to such building.  

(k) Application of at-risk rules.  
For purposes of this section —  

(1) In general.  
Except as otherwise provided in this subsection , rules similar to the rules 
of section 49(a)(1) (other than subparagraphs (D)(ii)(II) and (D)(iv)(I) 
thereof ), section 49(a)(2) , and section 49(b)(1) shall apply in determining 



the qualified basis of any building in the same manner as such sections 
apply in determining the credit base of property.  

(2) Special rules for determining qualified person.  
For purposes of paragraph (1) —  

(A) In general. If the requirements of subparagraphs (B) , (C) , and 
(D) are met with respect to any financing borrowed from a 
qualified nonprofit organization (as defined in subsection (h)(5) ), 
the determination of whether such financing is qualified 
commercial financing with respect to any qualified low-income 
building shall be made without regard to whether such 
organization—  

(i) is actively and regularly engaged in the business of 
lending money, or  

(ii) is a person described in section 49(a)(1)(D)(iv)(II) .  

(B) Financing secured by property. The requirements of this 
subparagraph are met with respect to any financing if such 
financing is secured by the qualified low-income building, except 
that this subparagraph shall not apply in the case of a federally 
assisted building described in subsection (d)(6)(B) if—  

(i) a security interest in such building is not permitted by a 
Federal agency holding or insuring the mortgage secured 
by such building, and  

(ii) the proceeds from the financing (if any) are applied to 
acquire or improve such building.  

(C) Portion of building attributable to financing. The requirements 
of this subparagraph are met with respect to any financing for any 
taxable year in the compliance period if, as of the close of such 
taxable year, not more than 60 percent of the eligible basis of the 
qualified low-income building is attributable to such financing 
(reduced by the principal and interest of any governmental 
financing which is part of a wrap-around mortgage involving such 
financing).  

(D) Repayment of principal and interest. The requirements of this 
subparagraph are met with respect to any financing if such 
financing is fully repaid on or before the earliest of—  

(i) the date on which such financing matures,  



(ii) the 90th day after the close of the compliance period 
with respect to the qualified low-income building, or  

(iii) the date of its refinancing or the sale of the building to 
which such financing relates.  

In the case of a qualified nonprofit organization which is not 
described in section 49(a)(1)(D)(iv)(II) with respect to a building, 
clause (ii) of this subparagraph shall be applied as if the date 
described therein were the 90th day after the earlier of the date the 
building ceases to be a qualified low-income building or the date 
which is 15 years after the close of a compliance period with 
respect thereto.  

(3) Present value of financing.  
If the rate of interest on any financing described in paragraph (2)(A) is less 
than the rate which is 1 percentage point below the applicable Federal rate 
as of the time such financing is incurred, then the qualified basis (to which 
such financing relates) of the qualified low-income building shall be the 
present value of the amount of such financing, using as the discount rate 
such applicable Federal rate. For purposes of the preceding sentence, the 
rate of interest on any financing shall be determined by treating interest to 
the extent of government subsidies as not payable.  

(4) Failure to fully repay.  

(A) In general. To the extent that the requirements of paragraph 
(2)(D) are not met, then the taxpayer's tax under this chapter for 
the taxable year in which such failure occurs shall be increased by 
an amount equal to the applicable portion of the credit under this 
section with respect to such building, increased by an amount of 
interest for the period—  

(i) beginning with the due date for the filing of the return of 
tax imposed by chapter 1 for the 1st taxable year for which 
such credit was allowable, and  

(ii) ending with the due date for the taxable year in which 
such failure occurs,  

determined by using the underpayment rate and method under 
section 6621 .  

(B) Applicable portion. For purposes of subparagraph (A) , the 
term “applicable portion” means the aggregate decrease in the 
credits allowed to a taxpayer under section 38 for all prior taxable 



years which would have resulted if the eligible basis of the 
building were reduced by the amount of financing which does not 
meet requirements of paragraph (2)(D) .  

(C) Certain rules to apply. Rules similar to the rules of 
subparagraphs (A) and (D) of subsection (j)(4) shall apply for 
purposes of this subsection .  

(l) Certifications and other reports to secretary.  

(1) Certification with respect to 1st year of credit period.  
Following the close of the 1st taxable year in the credit period with respect 
to any qualified low-income building, the taxpayer shall certify to the 
Secretary (at such time and in such form and in such manner as the 
Secretary prescribes)—  

(A) the taxable year, and calendar year, in which such building was 
placed in service,  

(B) the adjusted basis and eligible basis of such building as of the 
close of the 1st year of the credit period,  

(C) the maximum applicable percentage and qualified basis 
permitted to be taken into account by the appropriate housing 
credit agency under subsection (h) ,  

(D) the election made under subsection (g) with respect to the 
qualified low-income housing project of which such building is a 
part, and  

(E) such other information as the Secretary may require.  

 
In the case of a failure to make the certification required by the preceding 
sentence on the date prescribed therefor, unless it is shown that such 
failure is due to reasonable cause and not to willful neglect, no credit shall 
be allowable by reason of subsection (a) with respect to such building for 
any taxable year ending before such certification is made.  

(2) Annual reports to the Secretary.  
The Secretary may require taxpayers to submit an information return (at 
such time and in such form and manner as the Secretary prescribes) for 
each taxable year setting forth—  

(A) the qualified basis for the taxable year of each qualified low-
income building of the taxpayer,  



(B) the information described in paragraph (1)(C) for the taxable 
year, and  

(C) such other information as the Secretary may require.  

 
The penalty under section 6652(j) shall apply to any failure to submit the 
return required by the Secretary under the preceding sentence on the date 
prescribed therefor.  

(3) Annual reports from housing credit agencies.  
Each agency which allocates any housing credit amount to any building 
for any calendar year shall submit to the Secretary (at such time and in 
such manner as the Secretary shall prescribe) an annual report 
specifying—  

(A) the amount of housing credit amount allocated to each building 
for such year,  

(B) sufficient information to identify each such building and the 
taxpayer with respect thereto, and  

(C) such other information as the Secretary may require.  

 
The penalty under section 6652(j) shall apply to any failure to submit the 
report required by the preceding sentence on the date prescribed therefor.  

(m) Responsibilities of housing credit agencies.  

(1) Plans for allocation of credit among projects.  

(A) In general. Notwithstanding any other provision of this section 
, the housing credit dollar amount with respect to any building 
shall be zero unless—  

(i) such amount was allocated pursuant to a qualified 
allocation plan of the housing credit agency which is 
approved by the governmental unit (in accordance with 
rules similar to the rules of section 147(f)(2) (other than 
subparagraph (B)(ii) thereof )) of which such agency is a 
part,  

(ii) such agency notifies the chief executive officer (or the 
equivalent) of the local jurisdiction within which the 
building is located of such project and provides such 



individual a reasonable opportunity to comment on the 
project,  

(iii) a comprehensive market study of the housing needs of 
low-income individuals in the area to be served by the 
project is conducted before the credit allocation is made 
and at the developer's expense by a disinterested party who 
is approved by such agency, and  

(iv) a written explanation is available to the general public 
for any allocation of a housing credit dollar amount which 
is not made in accordance with established priorities and 
selection criteria of the housing credit agency.  

(B) Qualified allocation plan. For purposes of this paragraph , the 
term “qualified allocation plan” means any plan—  

(i) which sets forth selection criteria to be used to 
determine housing priorities of the housing credit agency 
which are appropriate to local conditions,  

(ii) which also gives preference in allocating housing credit 
dollar amounts among selected projects to—  

(I) projects serving the lowest income tenants,  

(II) projects obligated to serve qualified tenants for 
the longest periods, and  

(III) projects which are located in qualified census 
tracts (as defined in subsection (d)(5)(C) ) and the 
development of which contributes to a concerted 
community revitalization plan, and  

(iii) which provides a procedure that the agency (or an 
agent or other private contractor of such agency) will 
follow in monitoring for noncompliance with the 
provisions of this section and in notifying the Internal 
Revenue Service of such noncompliance which such 
agency becomes aware of and in monitoring for 
noncompliance with habitability standards through regular 
site visits.  

(C) Certain selection criteria must be used. The selection criteria 
set forth in a qualified allocation plan must include—  



(i) project location,  

(ii) housing needs characteristics,  

(iii) project characteristics, including whether the project 
includes the use of existing housing as part of a community 
revitalization plan,  

(iv) sponsor characteristics,  

(v) tenant populations with special housing needs,  

(vi) public housing waiting lists,  

(vii) tenant populations of individuals with children, and  

(viii) projects intended for eventual tenant ownership.  

(D) Application to bond financed projects. Subsection (h)(4) shall 
not apply to any project unless the project satisfies the 
requirements for allocation of a housing credit dollar amount under 
the qualified allocation plan applicable to the area in which the 
project is located.  

(2) Credit allocated to building not to exceed amount necessary to 
assure project feasibility.  

(A) In general. The housing credit dollar amount allocated to a 
project shall not exceed the amount the housing credit agency 
determines is necessary for the financial feasibility of the project 
and its viability as a qualified low-income housing project 
throughout the credit period.  

(B) Agency evaluation. In making the determination under 
subparagraph (A) , the housing credit agency shall consider—  

(i) the sources and uses of funds and the total financing 
planned for the project,  

(ii) any proceeds or receipts expected to be generated by 
reason of tax benefits,  

(iii) the percentage of the housing credit dollar amount used 
for project costs other than the cost of intermediaries, and  



(iv) the reasonableness of the developmental and 
operational costs of the project.  

Clause (iii) shall not be applied so as to impede the development of 
projects in hard-to-develop areas. Such a determination shall not be 
construed to be a representation or warranty as to the feasibility or 
viability of the project.  

(C) Determination made-when credit amount applied for and when 
building placed in service.  

(i) In general. A determination under subparagraph (A) 
shall be made as of each of the following times:  

(I) The application for the housing credit dollar 
amount.  

(II) The allocation of the housing credit dollar 
amount.  

(III) The date the building is placed in service.  

(ii) Certification as to amount of other subsidies. Prior to 
each determination under clause (i) , the taxpayer shall 
certify to the housing credit agency the full extent of all 
Federal, State, and local subsidies which apply (or which 
the taxpayer expects to apply) with respect to the building.  

(D) Application to bond financed projects. Subsection (h)(4) shall 
not apply to any project unless the governmental unit which issued 
the bonds (or on behalf of which the bonds were issued) makes a 
determination under rules similar to the rules of subparagraphs (A) 
and (B) .  

(n) Regulations.  
The Secretary shall prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of this section , including regulations—  

(1) dealing with—  

(A) projects which include more than 1 building or only a portion 
of a building,  

(B) buildings which are placed in service in portions,  

(2) providing for the application of this section to short taxable years,  



(3) preventing the avoidance of the rules of this section , and  

(4) providing the opportunity for housing credit agencies to correct 
administrative errors and omissions with respect to allocations and record 
keeping within a reasonable period after their discovery, taking into 
account the availability of regulations and other administrative guidance 
from the Secretary.    



 
 

 

Notice 88-80 
1988-30 I.R.B. 28 

 
NOTICE 88-80 

 
LOW-INCOME HOUSING TAX CREDIT -- DETERMINATION OF INCOME  FOR 

PURPOSES 
OF SECTION 42(g)(1) 
 
July 25, 1988 
 
 The purpose of this Notice is to inform taxpayers that regulations to be issued under 
section 42(g)(1) of the Internal Revenue Code of 1986 (the ’Code ’) (relating to the determination 
of a qualified low-income housing project) will provide that the income of individuals and area 
median gross income (adjusted for family size) are to be made in a manner consistent with the 
determination of annual income and the estimates for median family income under section 8 of 
the United States Housing Act of 1937 (H.U.D. section 8). 
 For purposes of H.U.D. section 8, annual income is defined under 24 CFR 813.106 
(1987). HUD section 8 median family income estimates (i.e., area median gross income 
estimates) are based on decennial Census data updated with bureau of the Census P-60 income 
data and Department of Commerce County Business Patterns employment and earnings data. 
The determination of annual income and median family income estimates are based on 
definitions of income that include some items of income that are not included in a taxpayer’s 
gross income for purposes of computing Federal Income Tax liability. Thus, the income of 
individuals and area median gross income (adjusted for family size) for purposes of section 
42(g)(1) of the Code will NOT be made by reference to items of income used in determining 
gross income for purposes of computing Federal Income Tax liability. 
 This document serves as an ’administrative pronouncement’ as that term is described in 
section 1.661-3(b)(2) of the Income Tax Regulations and may be relied upon to the same extent 
as a revenue ruling or revenue procedure. 
 The principal author of this Notice is Christopher J. Wilson of the Legislation and 
Regulations Division. For further information regarding this Notice contact Mr. Wilson on (202) 
566-4336 (not a toll-free call). 
 
Internal Revenue Service 
Notice 88-80 

18-1
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Federal Regulations  

Reg § 1.42-15. Available unit rule. 

(a) Definitions. The following definitions apply to this section: Applicable 
income limitation means the limitation applicable under section 42(g)(1) or, for 
deep rent skewed projects described in section 142(d)(4)(B), 40 percent of area 
median gross income. Available unit rule means the rule in section 
42(g)(2)(D)(ii). Comparable unit means a residential unit in a low-income 
building that is comparably sized or smaller than an over-income unit or, for deep 
rent skewed projects described in section 142(d)(4)(B), any low- income unit. For 
purposes of determining whether a residential unit is comparably sized, a 
comparable unit must be measured by the same method used to determine 
qualified basis for the credit year in which the comparable unit became available. 
Current resident means a person who is living in the low-income building. Low-
income unit is defined by section 42(i)(3)(A). Nonqualified resident means a new 
occupant or occupants whose aggregate income exceeds the applicable income 
limitation. Over-income unit means a low-income unit in which the aggregate 
income of the occupants of the unit increases above 140 percent of the applicable 
income limitation under section 42(g)(1), or above 170 percent of the applicable 
income limitation for deep rent skewed projects described in section 142(d)(4)(B). 
Qualified resident means an occupant either whose aggregate income (combined 
with the income of all other occupants of the unit) does not exceed the applicable 
income limitation and who is otherwise a low- income resident under section 42, 
or who is a current resident.  

(b) General section 42(g)(2)(D)(i) rule. Except as provided in paragraph (c) of 
this section, notwithstanding an increase in the income of the occupants of a low-
income unit above the applicable income limitation, if the income of the 
occupants initially met the applicable income limitation, and the unit continues to 
be rent- restricted—  

(1) The unit continues to be treated as a low-income unit; and  

(2) The unit continues to be included in the numerator and the 
denominator of the ratio used to determine whether a project satisfies the 
applicable minimum set-aside requirement of section 42(g)(1).  

(c) Exception. A unit ceases to be treated as a low-income unit if it becomes an 
over-income unit and a nonqualified resident occupies any comparable unit that is 
available or that subsequently becomes available in the same low-income 
building. In other words, the owner of a low-income building must rent to 
qualified residents all comparable units that are available or that subsequently 
become available in the same building to continue treating the over-income unit 
as a low-income unit. Once the percentage of low-income units in a building 
(excluding the over-income units) equals the percentage of low-income units on 
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which the credit is based, failure to maintain the over-income units as low-income 
units has no immediate significance. The failure to maintain the over-income units 
as low-income units, however, may affect the decision of whether or not to rent a 
particular available unit at market rate at a later time. A unit is not available for 
purposes of the available unit rule when the unit is no longer available for rent 
due to contractual arrangements that are binding under local law (for example, a 
unit is not available if it is subject to a preliminary reservation that is binding on 
the owner under local law prior to the date a lease is signed or the unit is 
occupied).  

(d) Effect of current resident moving within building. When a current resident 
moves to a different unit within the building, the newly occupied unit adopts the 
status of the vacated unit. Thus, if a current resident, whose income exceeds the 
applicable income limitation, moves from an over-income unit to a vacant unit in 
the same building, the newly occupied unit is treated as an over-income unit. The 
vacated unit assumes the status the newly occupied unit had immediately before it 
was occupied by the current resident.  

(e) Available unit rule applies separately to each building in a project. In a 
project containing more than one low-income building, the available unit rule 
applies separately to each building.  

(f) Result of noncompliance with available unit rule. If any comparable unit 
that is available or that subsequently becomes available is rented to a nonqualified 
resident, all over-income units for which the available unit was a comparable unit 
within the same building lose their status as low-income units; thus, comparably 
sized or larger over-income units would lose their status as low-income units.  

(g) Relationship to tax-exempt bond provisions. Financing arrangements that 
purport to be exempt-facility bonds under section 142 must meet the requirements 
of sections 103 and 141 through 150 for interest on the obligations to be excluded 
from gross income under section 103(a). This section is not intended as an 
interpretation under section 142.  

(h) Examples. The following examples illustrate this section:  

Example (1). This example illustrates noncompliance with the available unit rule 
in a low-income building containing three over-income units. On January 1, 1998, 
a qualified low-income housing project, consisting of one building containing ten 
identically sized residential units, received a housing credit dollar amount 
allocation from a state housing credit agency for five low-income units. By the 
close of 1998, the first year of the credit period, the project satisfied the minimum 
set-aside requirement of section 42(g)(1)(B). Units 1, 2, 3, 4, and 5 were occupied 
by individuals whose incomes did not exceed the income limitation applicable 
under section 42(g)(1) and were otherwise low-income residents under section 42. 
Units 6, 7, 8, and 9 were occupied by market-rate tenants. Unit 10 was vacant. To 



 

 

avoid recapture of credit, the project owner must maintain five of the units as low-
income units. On November 1, 1999, the certificates of annual income state that 
annual incomes of the individuals in Units 1, 2, and 3 increased above 140 percent 
of the income limitation applicable under section 42(g)(1), causing those units to 
become over-income units. On November 30, 1999, Units 8 and 9 became vacant. 
On December 1, 1999, the project owner rented Units 8 and 9 to qualified 
residents who were not current residents at rates meeting the rent restriction 
requirements of section 42(g)(2). On December 31, 1999, the project owner 
rented Unit 10 to a market-rate tenant. Because Unit 10, an available comparable 
unit, was leased to a market-rate tenant, Units 1, 2, and 3 ceased to be treated as 
low-income units. On that date, Units 4, 5, 8, and 9 were the only remaining low-
income units. Because the project owner did not maintain five of the residential 
units as low-income units, the qualified basis in the building is reduced, and credit 
must be recaptured. If the project owner had rented Unit 10 to a qualified resident 
who was not a current resident, eight of the units would be low-income units. At 
that time, Units 1, 2, and 3, the over-income units, could be rented to market-rate 
tenants because the building would still contain five low-income units.  

Example (2). This example illustrates the provisions of paragraph (d) of this 
section. A low-income project consists of one six-floor building. The residential 
units in the building are identically sized. The building contains two over-income 
units on the sixth floor and two vacant units on the first floor. The project owner, 
desiring to maintain the over-income units as low-income units, wants to rent the 
available units to qualified residents. J, a resident of one of the over-income units, 
wishes to occupy a unit on the first floor. J's income has recently increased above 
the applicable income limitation. The project owner permits J to move into one of 
the units on the first floor. Despite J's income exceeding the applicable income 
limitation, J is a qualified resident under the available unit rule because J is a 
current resident of the building. The unit newly occupied by J becomes an over-
income unit under the available unit rule. The unit vacated by J assumes the status 
the newly occupied unit had immediately before J occupied the unit. The over-
income units in the building continue to be treated as low-income units.  

(i) Effective date. This section applies to leases entered into or renewed on and 
after September 26, 1997.  

 

T.D. 8732, 9/25/97. 
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OMB No. 1545-0988
 

Low-Income Housing Credit Allocation 
and Certification
 

8609
 

Form
 (Rev. December 2008)
 Department of the Treasury
Internal Revenue Service
 

Addition to Qualified Basis Amended Form
 B

 
Name and address of housing credit agency

 
A
 

Address of building (do not use P.O. box) (see instructions)
 

D
 

Employer identification number of agency
 

C
 

Name, address, and TIN of building owner receiving allocation
 

E
 

Building identification number (BIN)
 

1b
 

/ / Date of allocation © 

 

1a
 

Maximum housing credit dollar amount allowable 
 

b 

%
 

2
 

Maximum applicable credit percentage allowable (see instructions) 
 

2
 

3a
 

Maximum qualified basis 
 

3a
 b
 

%
 

4
 

4
 

Percentage of the aggregate basis financed by tax-exempt bonds. (If zero, enter -0-.) 
 / / 5

 
Date building placed in service ©

 

Under penalties of perjury, I declare that the allocation made is in compliance with the requirements of section 42 of the Internal Revenue Code,
and that I have examined this form and to the best of my knowledge and belief, the information is true, correct, and complete.
 

© Date
 

Name (please type or print)
 

Signature of authorized official
 

Check the boxes that describe the allocation for the building (check those that apply):
 

6
 Existing building

 
c
 

Newly constructed and federally subsidized
 

a
 

Newly constructed and not federally subsidized
 

b
 Sec. 42(e) rehabilitation expenditures not federally subsidized

 
e
 

Sec. 42(e) rehabilitation expenditures federally subsidized
 

d
 

Form 8609 (Rev. 12-2008)
 

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.
 

Cat. No. 63981U
 

© © 

1 — — %
 

3b
 

 

TIN ©

 

Check if:
 

Not federally subsidized by reason of 40-50 rule under sec. 42(i)(2)(E)
 

f
 

Allocation subject to nonprofit set-aside under sec. 42(h)(5)
 

g
 

Signature of Authorized Housing Credit Agency Official—Completed by Housing Credit Agency Only
 

Part I
 

Part II
 

Allocation of Credit
 

First-Year Certification—Completed by Building Owners with respect to the First Year of the Credit Period
 

8a
 

Original qualified basis of the building at close of first year of credit period
 

8a
 b 

Eligible basis of building (see instructions)
 

7
 

7
 

Are you treating this building as part of a multiple building project for purposes of section 42 (see 
instructions)?

 

 

If box 6a or box 6d is checked, do you elect to reduce eligible basis under section 42(i)(2)(B)?
 

9a
 b For market-rate units above the average quality standards of low-income units in the building, do you elect

to reduce eligible basis by disproportionate costs of non-low income units under section 42(d)(3)(B)? ©

 10
 Caution: Once made, the following elections are irrevocable.

 

Yes
 

a 
b Elect not to treat large partnership as taxpayer (section 42(j)(5)) ©

 c Elect minimum set-aside requirement (section 42(g)) (see instructions)
 d Elect deep rent skewed project (section 142(d)(4)(B)) (see instructions)

 

20-50
 

40-60
 

25-60 (N.Y.C. only)
 15-40
 Under penalties of perjury, I declare that the above building continues to qualify as a part of a qualified low-income housing project and meets the 

requirements of Internal Revenue Code section 42. I have examined this form and attachments, and to the best of my knowledge and belief, they 
are true, correct, and complete.
 

© 
Date
 

Taxpayer identification number
 

Signature
 

© © 

© 
Tax year
 

Name (please type or print)
 

© 

If the eligible basis used in the computation of line 3a was increased, check the applicable box 
and enter the percentage to which the eligible basis was increased (see instructions) 

 Building located in the Gulf Opportunity (GO) Zone, Rita GO Zone, or Wilma GO Zone
 Section 42(d)(5)(B) high cost area provisions
 

No
 

Elect to begin credit period the first year after the building is placed in service (section 42(f)(1)) ©

 

Check the appropriate box for each election:
 

Yes
 

No
 

Yes
 

No
 

Yes
 

No
 

Yes
 

© See separate instructions.
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Low-Income Housing Credit Agencies
Report of Noncompliance or Building DispositionForm 8823

(Rev. November 2009)

OMB No. 1545-1204

Note: File a separate Form 8823 for each building that is disposed of or goes out of compliance.Department of the Treasury
Internal Revenue Service

Building identification number (BIN)

3
2

City or town, state, and ZIP code

1

6

Check this box if you are filing only to show correction of a previously reported noncompliance problem �10

11

Telephone number of contact person15

Form 8823 (Rev. 11-2009)Cat. No. 12308D

Owner’s name. Check if item 3 differs from Form 8609 �

Owner’s taxpayer identification number

Check the box(es) that apply:

Total number of residential units in this building �7

Total number of low-income units in this building �

Total number of residential units in this building determined to have noncompliance issues �

b

For Paperwork Reduction Act Notice, see instructions.

Under penalties of perjury, I declare that I have examined this report, including accompanying statements and schedules, and to the best of my knowledge and belief,
it is true, correct, and complete.

Signature of authorizing official Date (MMDDYYYY)Print name and title

�� �

4

Total number of units reviewed by agency (see instructions) �

a

c

Household income above income limit upon initial occupancy

Violation(s) of the UPCS or local inspection standards (see instructions) (attach explanation)

e

d Owner failed to provide annual certifications or provided incomplete or inaccurate certifications

m

Owner failed to correctly complete or document tenant’s annual income recertification

f

Changes in Eligible Basis or the Applicable Percentage (see instructions)

h

Gross rent(s) exceed tax credit limits

p

Violation(s) of the Available Unit Rule under section 42(g)(2)(D)(ii)i

Project not available to the general public (see instructions) (attach explanation)

b

Low-income units occupied by nonqualified full-time students

q

Low-income units used on a transient basis (attach explanation)

l

Owner failed to execute and record extended-use agreement within time prescribed by section 42(h)(6)(J)

n

Owner did not properly calculate utility allowance

k

Building is no longer in compliance nor participating in the section 42 program (attach explanation)

o

Owner has failed to respond to agency requests for monitoring reviews

Additional information for any item above. Attach explanation and check box �

b
c
d

Building name (if any). Check if item 1 differs from Form 8609 �

Street address

Street address

New owner’s name

Street address

City or town, state, and ZIP code

Out of
compliance

Noncompliance
corrected

Date building ceased to comply with the low-income housing credit provisions (see instructions) (MMDDYYYY)8

Date noncompliance corrected (if applicable) (see instructions) (MMDDYYYY)9

Date of disposition (MMDDYYYY)

c

g

Project failed to meet minimum set-aside requirement (20/50, 40/60 test) (see instructions)

City or town, state, and ZIP code

New owner’s taxpayer identification numberd
EIN SSN

EIN SSN

If this building is part of a multiple building project, enter the number of buildings in the project �

Building disposition by13 a Sale Foreclosure Destruction Other (attach explanation)
12

Other noncompliance issues (attach explanation)

5 Total credit allocated to this BIN �

j Violation(s) of the Vacant Unit Rule under Reg. 1.42-5(c)(1)(ix)

IRS Use Only

Name of contact person14

( )

Check here if this is an
amended return �

$

Ext.

a

Note
The date must contain two-digits for the month, two-digits for the day, and four-digits for the year. (Ex. 01012006 for January 1, 2006)

Note
The date must contain two-digits for the month, two-digits for the day, and four-digits for the year. (Ex. 01012006 for January 1, 2006)

Note
The date must contain two-digits for the month, two-digits for the day, and four-digits for the year. (Ex. 01012006 for January 1, 2006)
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General Instructions

Purpose of Form

Housing credit agencies use Form 8823 to fulfill their
responsibility under section 42(m)(1)(B)(iii) to notify the
IRS of noncompliance with the low-income housing tax
credit provisions or any building disposition.

Who Must File

Any authorized housing credit agency that becomes
aware that a low-income housing building was
disposed of or is not in compliance with the provisions
of section 42 must file Form 8823.

When To File

File Form 8823 no later than 45 days after (a) the
building was disposed of or (b) the end of the time
allowed the building owner to correct the condition(s)
that caused noncompliance. For details, see
Regulations section 1.42-5(e).

Where To File

File Form 8823 with the:
Internal Revenue Service
P.O. Box 331
Attn: LIHC Unit, DP 607 South
Philadelphia Campus
Bensalem, PA 19020

Specific Instructions

Form 8823 (Rev. 11-2009) Page 2

Section references are to the Internal Revenue Code
unless otherwise noted.

Items 3, 4, 13b, and 13d. If there is more than one
owner (other than as a member of a pass-through
entity), attach a schedule listing the owners, their
addresses, and their taxpayer identification numbers.
Indicate whether each owner’s taxpayer identification
number is an employer identification number (EIN) or a
social security number (SSN).

Item 7d. “Reviewed by agency” includes physical
inspection of the property, tenant file inspection, or
review of documentation submitted by the owner.
Item 8. Enter the date that the building ceased to
comply with the low-income housing credit provisions.
If there are multiple noncompliance issues, enter the

Item 9. Enter the date that the noncompliance issue
was corrected. If there are multiple issues, enter the
date the last correction was made.

Both the EIN and the SSN have nine digits. An EIN
has two digits, a hyphen, and seven digits. An SSN
has three digits, a hyphen, two digits, a hyphen, and
four digits, and is issued only to individuals.

Item 2. Enter the building identification number (BIN)
assigned to the building by the housing credit agency
as shown on Form 8609.

Item 10. Do not check this box unless the sole reason
for filing the form is to indicate that previously reported
noncompliance problems have been corrected.

The housing credit agency should also give a copy of
Form 8823 to the owner(s).

Amended return. If you are filing an amended return
to correct previously reported information, check the
box at the top of page 1.

Item 11c. Housing credit agencies must use either
(a) the local health, safety, and building codes (or
other habitability standards) or (b) the Uniform
Physical Conditions Standards (UPCS) (24 C.F.R.
section 5.703) to inspect the project, but not in
combination. The UPCS does not supersede or
preempt local codes. Thus, if a housing credit
agency using the UPCS becomes aware of any
violation of local codes, the agency must report the
violation. Attach a statement describing either (a) the
deficiency and its severity under the UPCS, i.e.,
minor (level 1), major (level 2), and severe (level 3) or
(b) the health, safety, or building violation under the
local codes. The Department of Housing and Urban
Development’s Real Estate Assessment Center has
developed a comprehensive description of the types
and severities of deficiencies entitled “Dictionary of
Deficiency Definitions” found at www.hud.gov/reac
under Library, Physical Inspection, Training Materials.
Under Regulations section 1.42-5(e)(3), report all
deficiencies to the IRS whether or not the
noncompliance or failure to certify is corrected at the
time of inspection. In using the UPCS inspection
standards, report all deficiencies in the five major
inspectable areas (defined below) of the project: (1)
Site; (2) Building exterior; (3) Building systems; (4)
Dwelling units; and (5) Common areas.
1. Site. The site components, such as fencing and
retaining walls, grounds, lighting, mailboxes, signs
(such as those identifying the project or areas of the
project), parking lots/driveways, play areas and
equipment, refuse disposal equipment, roads, storm
drainage, and walkways, must be free of health and
safety hazards and be in good repair. The site must
not be subject to material adverse conditions, such
as abandoned vehicles, dangerous walkways or
steps, poor drainage, septic tank back-ups, sewer
hazards, excess accumulation of garbage and debris,
vermin or rodent infestation, or fire hazards.
2. Building exterior. Each building on the site must
be structurally sound, secure, habitable, and in good
repair. Each building’s doors, fire escapes,
foundations, lighting, roofs, walls, and windows,
where applicable, must be free of health and safety
hazards, operable, and in good repair.
3. Building systems. Each building’s domestic water,
electrical system, elevators, emergency power, fire
protection, HVAC, and sanitary system must be free of
health and safety hazards, functionally adequate,
operable, and in good repair.

date for the earliest discovered issue. Do not complete
item 8 for a building disposition. Instead, skip items 9
through 12, and complete item 13.
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4. Dwelling units. Each dwelling unit within a building
must be structurally sound, habitable, and in good
repair. All areas and aspects of the dwelling unit (for
example, the unit’s bathroom, call-for-aid (if
applicable), ceilings, doors, electrical systems, floors,
hot water heater, HVAC (where individual units are
provided), kitchen, lighting, outlets/switches,
patio/porch/balcony, smoke detectors, stairs, walls,
and windows) must be free of health and safety
hazards, functionally adequate, operable, and in good
repair. Where applicable, the dwelling unit must have
hot and cold running water, including an adequate
source of potable water (single room occupancy units
need not contain water facilities). If the dwelling unit
includes its own bathroom, it must be in proper
operating condition, usable in privacy, and adequate
for personal hygiene and the disposal of human waste.
The dwelling unit must include at least one
battery-operated or hard-wired smoke detector, in
proper working condition, on each level of the unit.

5. Common areas. The common areas must be
structurally sound, secure, and functionally adequate
for the purposes intended. The basement,
garage/carport, restrooms, closets, utility rooms,
mechanical rooms, community rooms, day care rooms,
halls/corridors, stairs, kitchens, laundry rooms, office,
porch, patio, balcony, and trash collection areas, if
applicable, must be free of health and safety hazards,
operable, and in good repair. All common area
ceilings, doors, floors, HVAC, lighting, outlets/switches,
smoke detectors, stairs, walls, and windows, to the
extent applicable, must be free of health and safety
hazards, operable, and in good repair.

Health and Safety Hazards. All areas and
components of the housing must be free of health and
safety hazards. These include, but are not limited to:
air quality, electrical hazards, elevators, emergency/fire
exits, flammable materials, garbage and debris,
handrail hazards, infestation, and lead-based paint. For
example, the buildings must have fire exits that are not
blocked and have hand rails that are not damaged,
loose, missing portions, or otherwise unusable. The
housing must have no evidence of infestation by rats,
mice, or other vermin. The housing must have no
evidence of electrical hazards, natural hazards, or fire
hazards. The dwelling units and common areas must
have proper ventilation and be free of mold as well as
odor (e.g., propane, natural, sewer, or methane gas).
The housing must comply with all requirements related
to the evaluation and reduction of lead-based paint
hazards and have available proper certifications of
such (see 24 C.F.R. part 35).

open panels and water leaks on or near electrical
equipment; emergency equipment, fire exits, and fire
escapes that are blocked or not usable; and carbon
monoxide hazards such as gas or hot water heaters
with missing or misaligned chimneys. Fire safety
hazards include missing or inoperative smoke
detectors (including missing batteries), expired fire
extinguishers, and window security bars preventing
egress from a unit.

Project owners must promptly correct exigent and
fire safety hazards. Before leaving the project, the
inspector should provide the project owner with a list
of all observed exigent and fire safety hazards. Exigent
health and safety hazards include: air quality problems
such as propane, natural gas, or methane gas
detected; electrical hazards such as exposed wires or

Item 11f. Failure to satisfy the minimum set-aside
requirement for the first year of the credit period
results in the permanent loss of the entire credit.

Item 11e. For buildings placed in service before July
31, 2008, report any federal grant made with respect
to any building or the operation thereof during any tax
year in the compliance period. For buildings placed in
service after July 30, 2008, report any federal grant
used to finance any eligible basis costs of any
building. Report changes in common areas which
become commercial, when fees are charged for
facilities, etc. In addition, for buildings placed in
service before July 31, 2008, report any below market
federal loan or any obligation the interest on which is
exempt from tax under section 103 that is or was used
(directly or indirectly) with respect to the building or its
operation during the compliance period and that was
not taken into account when determining eligible basis
at the close of the first year of the credit period. For
buildings placed in service after July 30, 2008, report
any obligation the interest on which is exempt from
tax under section 103 that is or was used (directly or
indirectly) with respect to the building or its operation
during the compliance period and that was not taken
into account when determining eligible basis at the
close of the first year of the credit period.

Failure to maintain the minimum set-aside requirement
for any year after the first year of the credit period
results in recapture of previously claimed credit and no
allowable credit for that tax year. No low-income
housing credit is allowable until the minimum set-aside
is restored for a subsequent tax year.

Item 11d. Report the failure to provide annual
certifications or the provision of certifications that are
known to be incomplete or inaccurate as required by
Regulations section 1.42-5(c). As examples, report a
failure by the owner to include a statement
summarizing violations (or copies of the violation
reports) of local health, safety, or building codes;
report an owner who provided inaccurate or
incomplete statements concerning corrections of these
violations.

Item 11h. All units in the building must be for use by
the general public (as defined in Regulations section
1.42-9 and further clarified in section 42(g)(9)),
including the requirement that no finding of
discrimination under the Fair Housing Act occurred for
the building. Low-income housing credit properties are
subject to Title VIII of the Civil Rights Act of 1968, also
known as the Fair Housing Act. The Act prohibits



Paperwork Reduction Act Notice. We ask for the
information on this form to carry out the Internal
Revenue laws of the United States. You are required
to give us the information. We need it to ensure that
you are complying with these laws and to allow us to
figure and collect the right amount of tax.

You are not required to provide the information
requested on a form that is subject to the Paperwork
Reduction Act unless the form displays a valid OMB
control number. Books or records relating to a form or
its instructions must be retained as long as their
contents may become material in the administration of
any Internal Revenue law. Generally, tax returns and
return information are confidential, as required by
section 6103.

The time needed to complete and file this form will
vary depending on individual circumstances. The
estimated average time is:
Recordkeeping 11 hr., 43 min.
Learning about the law
or the form 3 hr., 16 min.
Preparing and sending
the form to the IRS 3 hr., 36 min.

If you have comments concerning the accuracy of
these time estimates or suggestions for making this
form simpler, we would be happy to hear from you.
You can write to the Tax Products Coordinating
Committee, SE:W:CAR:MP:T:T:SP, 1111 Constitution
Ave. NW, IR-6526, Washington, DC 20224. Do not
send Form 8823 to this address. Instead, see Where
To File on page 2.
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Item 11q. Check this box for noncompliance events
other than those listed in 11a through 11p. Attach an
explanation. For projects with allocations from the
nonprofit set-aside under section 42(h)(5), report the
lack of material participation by a non-profit
organization (i.e., regular, continuous, and substantial
involvement) that the housing credit agency learns of
during the compliance period.

Individuals with questions about the accessibility
requirements can obtain the Fair Housing Act Design
Manual from HUD by calling 1-800-245-2691 and
requesting item number HUD 11112, or they can order
the manual through www.huduser.org under
Publications.
Item 11i. The owner must rent to low-income tenants
all comparable units that are available or that
subsequently become available in the same building in
order to continue treating the over-income unit(s) as a
low-income unit. All units affected by a violation of the
available unit rule may not be included in qualified
basis. When the percentage of low-income units in a
building again equals the percentage of low-income
units on which the credit is based, the full availability
of the credit is restored. Thus, only check the
“Noncompliance corrected” box when the percentage
of low-income units in the building equals the
percentage on which the credit is based.

It also mandates specific design and construction
requirements for multifamily housing built for first
occupancy after March 13, 1991, in order to provide
accessible housing for individuals with disabilities. The
failure of low-income housing credit properties to
comply with the requirements of the Fair Housing Act
will result in the denial of the low-income housing tax
credit on a per-unit basis.

discrimination in the sale, rental, and financing of
dwellings based on race, color, religion, sex, national
origin, familial status, and disability. See 42 U.S.C.
sections 3601 through 3619.



OMB No. 1545-1035 
Recapture of Low-Income Housing Credit Form 8611 

© Attach to your return. (Rev. January 2009) 
Note: Complete a separate Form 8611 for each building to

which recapture applies.
 

Attachment
Sequence No. 90

 

Department of the Treasury
Internal Revenue Service
 A Name(s) shown on return B Identifying number 

Address of building (as shown on Form 8609) C D Building identification
number (BIN)
 

E Date placed in service (from
Form 8609)
 

Note: Skip lines 1–7 and go to line 8 if recapture is passed through from a flow-through entity (partnership, S corporation, estate,
or trust).
 

1 Enter total credits reported on Form 8586 in prior years for this building
 

1 

2 2 Credits included on line 1 attributable to additions to qualified basis (see instructions)
 

3 3 Credits subject to recapture. Subtract line 2 from line 1
 

. 

4 Credit recapture percentage (see instructions)
 

4 

5 5 Accelerated portion of credit. Multiply line 3 by line 4
 

6 
Percentage decrease in qualified basis. Express as a decimal amount carried out to at least 3 places 
(see instructions)

 

6 

7 Amount of accelerated portion recaptured (see instructions if prior recapture on building). 
Multiply line 5 by line 6. Section 42(j)(5) partnerships, go to line 16. All other flow-through 
entities (except electing large partnerships), enter the result here and enter each recipient’s 
share in the appropriate box of Schedule K-1. Generally, flow-through entities other than 
electing large partnerships will stop here. (Note: An estate or trust enters on line 8
only its share of recapture amount attributable to the credit amount reported on its
Form 8586.)

 
7 

8 8 Enter recapture amount from flow-through entity (see Note above)
 

9 9 Enter the unused portion of the accelerated amount from line 7 (see instructions) 
 

10 Net recapture. Subtract line 9 from line 7 or line 8. If less than zero, enter -0-
 

10 

11 Enter interest on the line 10 recapture amount (see instructions)
 

11 

12 Total amount subject to recapture. Add lines 10 and 11
 

15 

Only Section 42(j)(5) partnerships need to complete lines 16 and 17. 

16 16 Enter interest on the line 7 recapture amount (see instructions)
 

17 Total recapture. Add lines 7 and 16 (see instructions)
 

17 
Form 8611 (Rev. 1-2009) Cat. No. 63983Q 

If building is financed in whole or part with tax-exempt bonds, see instructions and furnish: F Date of issue
 

CUSIP number
 

Issuer’s name
 

Name of issue
 

(1) 

(3) 

(2) 

(4) 

. 

For Paperwork Reduction Act Notice, see instructions.
 

13 Unused credits attributable to this building reduced by the accelerated portion included on
line 9 (see instructions) 

 14 Recapture tax. Subtract line 13 from line 12. If zero or less, enter -0-. Enter the result here
and on the appropriate line of your tax return (see instructions). If more than one
Form 8611 is filed, add the line 14 amounts from all forms and enter the total on the appropriate 
line of your return. Electing large partnerships, see instructions 

 15 Carryforward of the low-income housing credit attributable to this building. Subtract
line 12 from line 13. If zero or less, enter -0- (see instructions) 

 

12 

13 

14 



Purpose of Form
 

General Instructions
 Section references are to the Internal
Revenue Code.
 

Recapture does not apply if:
 ● You disposed of the building or an

ownership interest in it and you satisfy
the requirements for avoiding recapture
as outlined earlier under Building
dispositions;

 

Note. If the decrease in qualified basis is
because of a change in the amount for
which you are financially at risk on the
building, then you must first recalculate
the amount of credit taken in prior years
under section 42(k) before you calculate
the recapture amount on this form.
 

● The decrease in qualified basis does
not exceed the additions to qualified
basis for which credits were allowable in
years after the year the building was
placed in service;
 

To complete this form you will need
copies of the following forms that you
have filed:
 

Page 2 

Use this form if you must recapture part
of the low-income housing credit you
claimed in previous years because the
qualified basis decreased from one year
to the next or you disposed of a
building, or your interest therein, and
you did not follow the procedures that
would have prevented recapture of the
credit.
 

Note. Flow-through entities must give
partners, shareholders, and beneficiaries
the information that is reported in items
C, D, E, and F of Form 8611.
 

● You correct a noncompliance event
within a reasonable period after it is
discovered or should have been
discovered;
 ● The qualified basis is reduced
because of a casualty loss, provided the
property is restored or replaced within a
reasonable period.
 Recordkeeping
 In order to verify changes in qualified
basis from year to year, keep a copy of
all Forms 8586, 8609, 8609-A (or
predecessor, Schedule A (Form 8609)),
8611, and 8693 for 3 years after the
15-year compliance period ends.
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Specific Instructions
 Note. If recapture is passed through
from a flow-through entity (partnership,
S corporation, estate, or trust), skip lines
1–7 and go to line 8.
 

Line 2 Worksheet (*Line reference is to Form 8609-A (or predecessor, Schedule A (Form 8609).)
 Enter the amount from line 10*

 
a
 Multiply a by 2

 
b
 Enter the amount from line 11*

 
c
 Subtract c from b

 
d
 Enter decimal amount figured in step 1 of the instructions for line 14*. If line 14* does not apply to you, 

enter -0-
 

e
 

Multiply d by e
 

f
 Subtract f from d

 
g
 Divide line 16* by line 15*. Enter the result here

 
h
 Multiply g by h. Enter this amount on line 2. (If more than one worksheet is completed, add the amounts 

on i from all worksheets and enter the total on line 2.)
 

i
 

a
 b
 c
 d
 
e
 f
 g
 h
 
i
 

Item F. If the building is financed with
tax-exempt bonds, furnish the following
information: (1) name of the entity that
issued the bond (not the name of the
entity receiving the benefit of the
financing); (2) date of issue, generally the
first date there is a physical exchange of
the bonds for the purchase price;
(3) name of the issue, or if not named,
other identification of the issue; and
(4) CUSIP number of the bond with the
latest maturity date. If the issue does not
have a CUSIP number, enter “None.”
 

● You disposed of not more than 331⁄ 3 %
in the aggregate of your ownership
interest in a building that you held
through a partnership, or you disposed
of an ownership interest in a building
that you held through a partnership to
which section 42(j)(5) applies or through
an electing large partnership;
 

Line 1. Enter the total credits claimed on
the building for all prior years from all
Forms 8586 (before reduction due to the
tax liability limit) you have filed. Prior to
the December 2006 revision of Form
8586, the credits (before reduction due
to the tax liability limit) were reported in
Part I. Do not include credits taken by a
previous owner.
 

● Form 8586, Low-Income Housing
Credit (and Form 3800, General Business
Credit, if applicable);
 ● Form 8609, Low-Income Housing
Credit Allocation and Certification (or
predecessor, Form 8609, Low-Income
Housing Credit Allocation Certification);
 ● Form 8609-A, Annual Statement for
Low-Income Housing Credit (or
predecessor, Schedule A (Form 8609),
Annual Statement); and
 ● Form 8611.

 

Decrease in qualified basis. The
decrease may result from a change in
the eligible basis, or the building no
longer meets the minimum set aside
requirements of section 42(g)(1), the
gross rent requirements of section
42(g)(2), or the other requirements for
the units which are set aside.
 
Building dispositions. The disposition
of a building, or an interest therein, will
generate the recapture of the credit. You
can prevent the recapture if you follow
the procedures below, relative to the
date of the disposition of the building or
the interest therein.
 Building dispositions before July 31,
2008. Disposing of a building or an
interest therein during the tax year will
generate a credit recapture, unless you
timely post a satisfactory bond or pledge
eligible U.S. Treasury securities as
collateral. For details on the rules for
posting or pledging, see Rev. Rul. 90-60,
1990-2 C.B. 3, and Rev. Proc. 99-11,
1999-1 C.B. 275.
 

Building dispositions after July 30,
2008. Disposing of a building or an
interest therein will generate a credit
recapture, unless it is reasonably
expected that the building will continue
to be operated as a qualified low-income
building for the remainder of the
building’s compliance period.
 See section 42(j) for more information.

 

Note. You may discontinue maintaining
a bond or pledging eligible U.S. Treasury
securities by making the election
described in Rev. Proc. 2008-60,
2008-43 I.R.B. 1006, and if it is
reasonably expected that the building
will continue to be operated as a
qualified low-income building for the
remainder of the building’s compliance
period. See Rev. Proc. 2008-60 for the
details on making the election.
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Note. If the line 8 recapture amount is
from a section 42(j)(5) partnership, the
partnership will figure the interest and
include it in the recapture amount
reported to you. Enter “-0-” on line 11
and write “Section 42(j)(5)” to the left of
the entry space for line 11.
 

Line 7. If there was a prior recapture of
accelerated credits on the building, do
not recapture that amount again as the
result of the current reduction in
qualified basis. The example below
demonstrates how to incorporate into
the current (Year 4) recapture the first
year (Year 1) accelerated portion as a
result of a prior year (Year 2) recapture
event.
 

Special rule for electing large
partnerships. Enter zero on line 9. An
electing large partnership is treated as
having fully used all prior year credits.
 

Note. You must also reduce the current
year low-income housing credit, before
entering it on Schedules K and K-1, by
the amount of the reduction to the total
of the recapture amounts.
 

Special rule for electing large
partnerships. Subtract the credit shown
on Form 8586 from the total of the line
14 amounts from all Forms 8611. Enter
the result (but not less than zero) on
Form 1065-B, Part I, line 26.
 

Line 7—Example. $2,700 of accelerated portion of low-income housing credit spread over a 10-year period and not falling
below the minimum set-asides for the building. Also, there was a 20% reduction in qualified basis in Year 2 and 30% in Year 4.
 

Year 1
 

Year 2
 

Year 3
 

Year 4*
 

Low-income housing
credit
 

Recapture of Year 1
low-income housing
credit
 

$270
 

$216 ($270 × .8 (20%
reduction in qualified
basis))
 

$270
 

$189 ($270 × .7 (30%
reduction in qualified
basis))
 

$9 ($27 ($270 × .333 × 
.3 (30% reduction in
qualified basis) minus
$18 Year 2 recapture))
 

* You will have to complete the rest of the form to figure the recapture as the result of the current year reduction in basis as it affects the Year 2 and Year 3 credit.
 

$18 ($270 × .333 × .2
(20% reduction in
qualified basis))
 

Line 9. Compute the unused portion of
the accelerated amount on line 7 by:
 Step 1. Totaling the credits
attributable to the building that you
could not use in prior years.*
 Step 2. Reducing the result of step 1
by any unused credits attributable to
additions to qualified basis.
 Step 3. Multiplying the result of step 2
by the decimal amount on line 4.
 Step 4. Multiplying the result of step 3
by the decimal amount on line 6.
 Step 5. Enter the result of step 4 on
line 9.
 

Line 13. Subtract the amount on line 9
from the total of all prior year unused
credits attributable to the building (Step
1 of the line 9 instruction above). Enter
the result on line 13.
 

Line 11. Compute the interest separately
for each prior tax year for which a credit
is being recaptured. Interest must be
computed at the overpayment rate
determined under section 6621(a)(1) and
compounded on a daily basis from the
due date (not including extensions) of
the return for the prior year until the
earlier of (a) the due date (not including
extensions) of the return for the
recapture year, or (b) the date the return
for the recapture year is filed and any
income tax due for that year has been
fully paid.
 

Line 15. Carry forward the low-income
housing credit attributable to this
building to the next tax year. Report any
carryforward attributable to buildings
placed in service before 2008 on the
carryforward line of Form 3800 for the
next tax year. Report any carryforward
attributable to buildings placed in service
after 2007 on the carryforward line of
Form 8586 for the next tax year. See the
 

For information
on how to report
the recapture tax
on...
 

See the instructions
for the...
 

Form 1040
 

“Total tax” line in the
Instructions for Form
1040
 

Form 1120
 

“Other taxes” line in
the Instructions for
Form 1120
 

Tables of interest factors to compute
daily compound interest were published
in Rev. Proc. 95-17, 1995-1 C.B. 556.
The interest rate in effect through March
31, 2009, is shown in Rev. Rul. 2008-54,
2008-52 I.R.B. 1352. For periods after
 

Line 4. Enter the credit recapture
percentage, expressed as a decimal
carried to at least 3 places, from the
table below:
 

Line 6. Enter the percentage decrease in
qualified basis during the current year.
 For this purpose, figure qualified basis
without regard to any additions to
qualified basis after the first year of the
credit period. Compare any decrease in
qualified basis first to additions to
qualified basis. Recapture applies only if
the decrease in qualified basis exceeds
additions to qualified basis after the first
year of the credit period.
 

IF the recapture
event occurs
in . . .
 
Years 2 through 11 .333

 Year 12 .267
 Year 13 .200
 Year 14 .133
 Year 15 .067
 

THEN
enter on
line 4 . . .
 

If you disposed of the building or an
ownership interest in it and did not
satisfy the requirements for avoiding
recapture as outlined earlier under
Building dispositions, you must
recapture all of the accelerated portion
shown on line 5. Enter 1.000 on line 6.
 Note. If the decrease causes the
qualified basis to fall below the minimum
set-aside requirements of section
42(g)(1) (the 20-50 test or the 40-60
test), then 100% of the amount shown
on line 5 must be recaptured. Enter
1.000 on line 6. If you elected the 40-60
test for this building and the decrease
causes you to fall below 40%, you
cannot switch to the 20-50 test to meet
the set-aside requirements. You must
recapture the entire amount shown on
line 5.
 

*Generally, this is the amount of credit reported on
line 1 of this Form 8611 reduced by the total
low-income housing credits allowed on Form 8586
or Form 3800 for each year.
 

Line 14.
 

 
Line 2. Determine the amount to enter
on this line by completing a separate
Line 2 Worksheet (on page 2) for each
prior year for which line 7 of Form
8609-A (or predecessor, Schedule A
(Form 8609)) was completed.
 

March 31, 2009, use the overpayment
rate under section 6621(a)(1) in the
revenue rulings published quarterly in
the Internal Revenue Bulletin.
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Recordkeeping 8 hr., 21 min.
 Learning about the

law or the form 1 hr.
 Preparing and sending

the form to the IRS 1 hr., 10 min.
 

The time needed to complete and file
this form will vary depending on
individual circumstances. The estimated
burden for individual taxpayers filing this
form is approved under OMB control
number 1545-0074 and is included in
the estimates shown in the instructions
for their individual income tax return. The
estimated burden for all other taxpayers
who file this form is shown below.
 

You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB
control number. Books or records
relating to a form or its instructions must
be retained as long as their contents
may become material in the
administration of any Internal Revenue
law. Generally, tax returns and return
information are confidential, as required
by section 6103.
 

If you have comments concerning the
accuracy of these time estimates or
suggestions for making this form
simpler, we would be happy to hear
from you. You can write to the IRS at
the address listed in the instructions for
the tax return with which this form is
filed.
 

See the instructions for line 11 to
figure the interest on line 16. The
partnership must attach Form 8611 to its
Form 1065 and allocate this amount to
 

For purposes of determining the credit
recapture amount, a section 42(j)(5)
partnership is treated as the taxpayer to
which the low-income housing credit
was allowed and as if the amount of
credit allowed was the entire amount
allowable under section 42(a).
 

Paperwork Reduction Act Notice. We
ask for the information on this form to
carry out the Internal Revenue laws of
the United States. You are required to
give us the information. We need it to
ensure that you are complying with
these laws and to allow us to figure and
collect the right amount of tax.
 

Lines 16 and 17. Only section 42(j)(5)
partnerships complete these lines. This
is a partnership (other than an electing
large partnership) that has at least 35
partners, unless the partnership elects
(or has previously elected) not to be
treated as a section 42(j)(5) partnership.
For purposes of this definition, a
husband and wife are treated as one
partner.
 

instructions for Forms 8586 and 3800 for
details on how to report the carryforward
of unused credits.
 

each partner on Schedule K-1 (Form
1065) in the same manner as the
partnership’s taxable income is allocated
to each partner.
 



NOTICE OF OCCUPANCY RIGHTS UNDER 

THE VIOLENCE AGAINST WOMEN ACT 
U.S. Department of Housing and Urban Development 

OMB Approval No. 2577-0286 

Expires 06/30/2017 
 

Form HUD-5380 

(12/2016) 

 

_______________________________________ 

Notice of Occupancy Rights under the Violence Against Women Act1 

To all Tenants and Applicants 

The Violence Against Women Act (VAWA) provides protections for victims of domestic 

violence, dating violence, sexual assault, or stalking.  VAWA protections are not only available 

to women, but are available equally to all individuals regardless of sex, gender identity, or sexual 

orientation.2  The U.S. Department of Housing and Urban Development (HUD) is the Federal 

agency that oversees that ___________________________________ is in compliance with 

VAWA.  This notice explains your rights under VAWA.  A HUD-approved certification form is 

attached to this notice.  You can fill out this form to show that you are or have been a victim of 

domestic violence, dating violence, sexual assault, or stalking, and that you wish to use your 

rights under VAWA.”   

Protections for Applicants 

If you otherwise qualify for assistance under_______________________________________, 

you cannot be denied admission or denied assistance because you are or have been a victim of 

domestic violence, dating violence, sexual assault, or stalking.    

Protections for Tenants 

                                                 
1 Despite the name of this law, VAWA protection is available regardless of sex, gender identity, or sexual 

orientation. 
2 Housing providers cannot discriminate on the basis of any protected characteristic, including race, color, national 

origin, religion, sex, familial status, disability, or age.  HUD-assisted and HUD-insured housing must be made 

available to all otherwise eligible individuals regardless of actual or perceived sexual orientation, gender identity, or 

marital status.   
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If you are receiving assistance under________________________________________, you may 

not be denied assistance, terminated from participation, or be evicted from your rental housing 

because you are or have been a victim of domestic violence, dating violence, sexual assault, or 

stalking.    

Also, if you or an affiliated individual of yours is or has been the victim of domestic violence, 

dating violence, sexual assault, or stalking by a member of your household or any guest, you 

may not be denied rental assistance or occupancy rights under  ___________________________  

solely on the basis of criminal activity directly relating to that domestic violence, dating 

violence, sexual assault, or stalking. 

Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom 

you stand in the place of a parent or guardian (for example, the affiliated individual is in your 

care, custody, or control); or any individual, tenant, or lawful occupant living in your household. 

Removing the Abuser or Perpetrator from the Household 

HP may divide (bifurcate) your lease in order to evict the individual or terminate the assistance 

of the individual who has engaged in criminal activity (the abuser or perpetrator) directly relating 

to domestic violence, dating violence, sexual assault, or stalking.   

If HP chooses to remove the abuser or perpetrator, HP may not take away the rights of eligible 

tenants to the unit or otherwise punish the remaining tenants.  If the evicted abuser or perpetrator 

was the sole tenant to have established eligibility for assistance under the program, HP must 

allow the tenant who is or has been a victim and other household members to remain in the unit 

for a period of time, in order to establish eligibility under the program or under another HUD 

housing program covered by VAWA, or, find alternative housing.   
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In removing the abuser or perpetrator from the household, HP must follow Federal, State, and 

local eviction procedures.  In order to divide a lease, HP may, but is not required to, ask you for 

documentation or certification of the incidences of domestic violence, dating violence, sexual 

assault, or stalking. 

Moving to Another Unit 

Upon your request, HP may permit you to move to another unit, subject to the availability of 

other units, and still keep your assistance.  In order to approve a request, HP may ask you to 

provide documentation that you are requesting to move because of an incidence of domestic 

violence, dating violence, sexual assault, or stalking.  If the request is a request for emergency 

transfer, the housing provider may ask you to submit a written request or fill out a form where 

you certify that you meet the criteria for an emergency transfer under VAWA.  The criteria are: 

(1) You are a victim of domestic violence, dating violence, sexual assault, or 

stalking.  If your housing provider does not already have documentation that you 

are a victim of domestic violence, dating violence, sexual assault, or stalking, your 

housing provider may ask you for such documentation, as described in the 

documentation section below. 

(2) You expressly request the emergency transfer.  Your housing provider may 

choose to require that you submit a form, or may accept another written or oral 

request.   

(3) You reasonably believe you are threatened with imminent harm from 

further violence if you remain in your current unit.  This means you have a 

reason to fear that if you do not receive a transfer you would suffer violence in the 

very near future.   
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OR 

You are a victim of sexual assault and the assault occurred on the premises 

during the 90-calendar-day period before you request a transfer.  If you are a 

victim of sexual assault, then in addition to qualifying for an emergency transfer 

because you reasonably believe you are threatened with imminent harm from 

further violence if you remain in your unit, you may qualify for an emergency 

transfer if the sexual assault occurred on the premises of the property from which 

you are seeking your transfer, and that assault happened within the 90-calendar-day 

period before you expressly request the transfer.      

 

HP will keep confidential requests for emergency transfers by victims of domestic violence, 

dating violence, sexual assault, or stalking, and the location of any move by such victims and 

their families. 

HP’s emergency transfer plan provides further information on emergency transfers, and HP must 

make a copy of its emergency transfer plan available to you if you ask to see it. 

Documenting You Are or Have Been a Victim of Domestic Violence, Dating Violence, 

Sexual Assault or Stalking 

HP can, but is not required to, ask you to provide documentation to “certify” that you are or have 

been a victim of domestic violence, dating violence, sexual assault, or stalking.  Such request 

from HP must be in writing, and HP must give you at least 14 business days (Saturdays, 

Sundays, and Federal holidays do not count) from the day you receive the request to provide the 

documentation.  HP may, but does not have to, extend the deadline for the submission of 

documentation upon your request. 
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You can provide one of the following to HP as documentation.  It is your choice which of the 

following to submit if HP asks you to provide documentation that you are or have been a victim 

of domestic violence, dating violence, sexual assault, or stalking. 

 A complete HUD-approved certification form given to you by HP with this notice, that 

documents an incident of domestic violence, dating violence, sexual assault, or stalking. 

The form will ask for your name, the date, time, and location of the incident of domestic 

violence, dating violence, sexual assault, or stalking, and a description of the incident.  

The certification form provides for including the name of the abuser or perpetrator if the 

name of the abuser or perpetrator is known and is safe to provide.  

 A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or 

administrative agency that documents the incident of domestic violence, dating violence, 

sexual assault, or stalking.  Examples of such records include police reports, protective 

orders, and restraining orders, among others.  

 A statement, which you must sign, along with the signature of an employee, agent, or 

volunteer of a victim service provider, an attorney, a medical professional or a mental 

health professional (collectively, “professional”) from whom you sought assistance in 

addressing domestic violence, dating violence, sexual assault, or stalking, or the effects of 

abuse, and with the professional selected by you attesting under penalty of perjury that he 

or she believes that the incident or incidents of domestic violence, dating violence, sexual 

assault, or stalking are grounds for protection. 

 Any other statement or evidence that HP has agreed to accept.  

If you fail or refuse to provide one of these documents within the 14 business days, HP does not 

have to provide you with the protections contained in this notice.  
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If HP receives conflicting evidence that an incident of domestic violence, dating violence, sexual 

assault, or stalking has been committed (such as certification forms from two or more members 

of a household each claiming to be a victim and naming one or more of the other petitioning 

household members as the abuser or perpetrator), HP has the right to request that you provide 

third-party documentation within thirty 30 calendar days in order to resolve the conflict.  If you 

fail or refuse to provide third-party documentation where there is conflicting evidence, HP does 

not have to provide you with the protections contained in this notice. 

Confidentiality 

HP must keep confidential any information you provide related to the exercise of your rights 

under VAWA, including the fact that you are exercising your rights under VAWA.   

HP must not allow any individual administering assistance or other services on behalf of HP (for 

example, employees and contractors) to have access to confidential information unless for 

reasons that specifically call for these individuals to have access to this information under 

applicable Federal, State, or local law.  

HP must not enter your information into any shared database or disclose your information to any 

other entity or individual.  HP, however, may disclose the information provided if: 

 You give written permission to HP to release the information on a time limited basis. 

 HP needs to use the information in an eviction or termination proceeding, such as to evict 

your abuser or perpetrator or terminate your abuser or perpetrator from assistance under 

this program. 

 A law requires HP or your landlord to release the information. 
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VAWA does not limit HP’s duty to honor court orders about access to or control of the property. 

This includes orders issued to protect a victim and orders dividing property among household 

members in cases where a family breaks up. 

Reasons a Tenant Eligible for Occupancy Rights under VAWA May Be Evicted or 

Assistance May Be Terminated 

You can be evicted and your assistance can be terminated for serious or repeated lease violations 

that are not related to domestic violence, dating violence, sexual assault, or stalking committed 

against you.  However, HP cannot hold tenants who have been victims of domestic violence, 

dating violence, sexual assault, or stalking to a more demanding set of rules than it applies to 

tenants who have not been victims of domestic violence, dating violence, sexual assault, or 

stalking.    

The protections described in this notice might not apply, and you could be evicted and your 

assistance terminated, if HP can demonstrate that not evicting you or terminating your assistance 

would present a real physical danger that: 

1)  Would occur within an immediate time frame, and  

2)  Could result in death or serious bodily harm to other tenants or those who work on the 

property. 

If HP can demonstrate the above, HP should only terminate your assistance or evict you if there 

are no other actions that could be taken to reduce or eliminate the threat. 

Other Laws 

VAWA does not replace any Federal, State, or local law that provides greater protection for 

victims of domestic violence, dating violence, sexual assault, or stalking.  You may be entitled to 



8 

 

Form HUD-5380 

(12/2016) 

additional housing protections for victims of domestic violence, dating violence, sexual assault, 

or stalking under other Federal laws, as well as under State and local laws.   

Non-Compliance with The Requirements of This Notice 
You may report a covered housing provider’s violations of these rights and seek additional 

assistance, if needed, by contacting or filing a complaint with ___________________________ 

or __________________________.  

For Additional Information 

You may view a copy of HUD’s final VAWA rule at _________________________________. 

Additionally, HP must make a copy of HUD’s VAWA regulations available to you if you ask to 

see them.   

For questions regarding VAWA, please contact _______________________________________.   

For help regarding an abusive relationship, you may call the National Domestic Violence Hotline 

at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY).  You may 

also contact _______________________________________________________________. 

For tenants who are or have been victims of stalking seeking help may visit the National Center 

for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-

programs/stalking-resource-center. 

For help regarding sexual assault, you may contact ____________________________________ 

Victims of stalking seeking help may contact _________________________________________ 

Attachment:  Certification form HUD-5382 [form approved for this program to be included] 
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CERTIFICATION OF              U.S. Department of Housing                    OMB Approval No. 2577-0286         

DOMESTIC VIOLENCE,          and Urban Development                                              Exp. 06/30/2017 

DATING VIOLENCE, 

SEXUAL ASSAULT, OR STALKING,                                                       
AND ALTERNATE DOCUMENTATION        
 

Purpose of Form:  The Violence Against Women Act (“VAWA”) protects applicants, tenants, and 

program participants in certain HUD programs from being evicted, denied housing assistance, or 

terminated from housing assistance based on acts of domestic violence, dating violence, sexual assault, or 

stalking against them.  Despite the name of this law, VAWA protection is available to victims of domestic 

violence, dating violence, sexual assault, and stalking, regardless of sex, gender identity, or sexual 

orientation. 

Use of This Optional Form:  If you are seeking VAWA protections from your housing provider, your 

housing provider may give you a written request that asks you to submit documentation about the incident 

or incidents of domestic violence, dating violence, sexual assault, or stalking.   

 

In response to this request, you or someone on your behalf may complete this optional form and submit it 

to your housing provider, or you may submit one of the following types of third-party documentation: 

 

(1) A document signed by you and an employee, agent, or volunteer of a victim service provider, an 

attorney, or medical professional, or a mental health professional (collectively, “professional”) from 

whom you have sought assistance relating to domestic violence, dating violence, sexual assault, or 

stalking, or the effects of abuse.  The document must specify, under penalty of perjury, that the 

professional believes the incident or incidents of domestic violence, dating violence, sexual assault, or 

stalking occurred and meet the definition of “domestic violence,” “dating violence,” “sexual assault,” or 

“stalking” in HUD’s regulations at 24 CFR 5.2003.  
 
(2) A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or 

administrative agency; or 
 
(3) At the discretion of the housing provider, a statement or other evidence provided by the applicant or 

tenant. 

 

Submission of Documentation:  The time period to submit documentation is 14 business days from the 

date that you receive a written request from your housing provider asking that you provide documentation 

of the occurrence of domestic violence, dating violence, sexual assault, or stalking.  Your housing 

provider may, but is not required to, extend the time period to submit the documentation, if you request an 

extension of the time period.  If the requested information is not received within 14 business days of when 

you received the request for the documentation, or any extension of the date provided by your housing 

provider, your housing provider does not need to grant you any of the VAWA protections. Distribution or 

issuance of this form does not serve as a written request for certification. 

 

Confidentiality:  All information provided to your housing provider concerning the incident(s) of 

domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details 

shall not be entered into any shared database.  Employees of your housing provider are not to have access 

to these details unless to grant or deny VAWA protections to you, and such employees may not disclose 

this information to any other entity or individual, except to the extent that disclosure is: (i) consented to 

by you in writing in a time-limited release; (ii) required for use in an eviction proceeding or hearing 

regarding termination of assistance; or (iii) otherwise required by applicable law. 
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TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE, 

DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING  

 

1.  Date the written request is received by victim: _________________________________________ 

 

2.  Name of victim: ___________________________________________________________________ 

 

3.  Your name (if different from victim’s):________________________________________________ 

 

4.  Name(s) of other family member(s) listed on the lease:___________________________________ 

 

___________________________________________________________________________________ 

 

5.  Residence of victim: ________________________________________________________________ 

 

6.  Name of the accused perpetrator (if known and can be safely disclosed):____________________ 

 

__________________________________________________________________________________ 

 

7.  Relationship of the accused perpetrator to the victim:___________________________________ 

 

8.  Date(s) and times(s) of incident(s) (if known):___________________________________________ 

_________________________________________________________________ 

 

10.  Location of incident(s):_____________________________________________________________ 

 

 

 

 

 

 

 

 

 

This is to certify that the information provided on this form is true and correct to the best of my knowledge 

and recollection, and that the individual named above in Item 2 is or has been a victim of domestic violence, 

dating violence, sexual assault, or stalking. I acknowledge that submission of false information could 

jeopardize program eligibility and could be the basis for denial of admission, termination of assistance, or 

eviction. 

 

Signature __________________________________Signed on (Date) ___________________________ 

 

Public Reporting Burden:  The public reporting burden for this collection of information is estimated to 

average 1 hour per response.  This includes the time for collecting, reviewing, and reporting the data.  The 

information provided is to be used by the housing provider to request certification that the applicant or 

tenant is a victim of domestic violence, dating violence, sexual assault, or stalking.  The information is 

subject to the confidentiality requirements of VAWA. This agency may not collect this information, and 

you are not required to complete this form, unless it displays a currently valid Office of Management and 

Budget control number.               

In your own words, briefly describe the incident(s):  

______________________________________________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________

_____________________________________________________________________________ 

 



New Jersey Housing and Mortgage Finance Agency 
Low Income Housing Tax Credit     

Project Status Form 

** Please complete and return to Johanna Pena within 180 days after the acquisition date **  

  Rev.  2/25/2022 

Project Name: LITC# 

Project Address: County: 

Phone: 

Property Manager: Email: 

Owner’s Name & Address Phone: 

Email: 

Please check and complete all that apply to the property: 

 “New property" is under construction. Expected completion date is_________________.

 Property is under Rehab. Expected completion date is ___________________________.

 Acquisition date is ________________. Please attach a copy of the current rent roll.

 Initial Tenant Income Certification was completed within 120 days after the acquisition date

for all households occupying a unit at the time of acquisition.

 Placed-in-service date is _______________________.

 First unit occupied on ______________________ (excludes Acquisition/Rehab projects)

 Property is ______________________ % occupied as of the date this form is completed.

100% occupancy is expected by _____________________. 

 Property is 100% occupied as of _____________________.

The above information is true and accurate to the best of my knowledge and belief. 

_________________________________ _______________ 
SIGNATURE OF OWNER/GENERAL PARTNER  DATE 
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Rev. (12/15/2021) 

Acquisition/Rehab Acknowledgement 

Property Name: ________________________________________________    LITC#: ______________ 

Per the IRS’ 8823 Guide (page 4-25) “For households occupying a unit at the time of acquisition by the owner, the 
initial tenant income certification is completed within 120 days after the date of acquisition using the income 
limits in effect on the day of acquisition. The effective date of the tenant income certification is the date of 
acquisition since there is no move-in date.” However, for Agency purposes, a move in date equivalent to the 
effective date of the initial tenant income certification is required for compliance testing in the Mitas Web 
System. Any dates prior to the acquisition date of the property are not applicable for the Tax Credit Program.  

“In the event that the household occupies a unit at the time of acquisition, but the tenant income certification is 
completed more than 120 days after the date of acquisition, the household is treated as a new move-in.  Owners use 
the income limits in effect at the time of the tenant income certification and the effective date is the date the last 
adult member of the household signed the certification (this is an exception to the general rule for effective dates 
because there is no move-in date).” However, for Agency purposes, a move in date equivalent to the effective date 
of the initial tenant income certification is required for compliance testing in the Mitas Web System. 

An Initial Certification for all existing households at the time of acquisition should be entered into Mitas, within 
120 days of receipt of the Mitas Username and Password letter. The effective date and move in date should be the 
same for these transactions. 

New move-in transactions for non-existing households at the time of acquisition will be treated as a move in on the 
actual move in date. 

Each tenant should have a Tax Credit file which includes the following: 

-  Initial Certification or Move in TIC with the supporting 3rd party documentation 

-  Initial Lease Agreement with a term of at least six (6) months beginning on the move in date or the  

    Effective date of the Initial Certification 

-  Under $5,000 Asset Certification Form (if applicable) or Certification of Disposal of Assets Form 

-  Student Status Verification  

 - Child Support Certification  

 - Smoke Detector, Carbon Monoxide and Window Guard Acknowledgements 

 - Rental Application for new move-ins only (not existing at the time of acquisition) 

** Enterprise Income Verification (EIV) documents should not be stored in the Tax Credit File. 
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  Rev. (12/15/2021)  

 
Unit Transfers into empty units (never occupied with a Tax Credit Initial Certification or Move In transaction) 
are not permitted during initial lease-up unless there is a medical necessity documented by a physician. One 
tenant cannot qualify 2 units during the initial lease up.  If an existing household moves to another unit during the 
rehab, please do not enter a Unit Transfer transaction into Mitas. This tenant should be initially certified for the unit 
they will occupy after the rehab. For example, Ms. Smith occupies Unit 101 at the time of acquisition. She is 
initially certified in Unit 101 then moved to Unit 102 during the rehab but will go back to Unit 101.  The Initial 
Certification or Move In transaction should be entered in Unit 101 and no unit transfer should be entered in Mitas 
for Unit 102. However, if Ms. Smith decides to remain in Unit 102, after the rehab, she should be initially certified 
in Unit 102 instead of Unit 101.  
 

BIN (Building Identification Number) with corresponding address for any existing tax credit property cannot 
change for the re-allocation, acquisition or rehab of the property. All BINs and addresses listed on the initial 
IRS Form 8609 must remain the same. Only the unit numbers within the BIN (building) are permitted to 
change. 
 

Tax Credit projects with a “100% applicable fraction” election can marry the Tax Credit recertification date for 
other housing programs after the 1st full recertification is completed on the anniversary date of the initial tenant 
income certification or move in certification. Any existing households that did not qualify at the time of 
acquisition should be recertified annually to determine eligibility and the recertification should be entered into 
Mitas. Once the household qualifies for the Tax Credit Program, an Initial Certification should be completed 
and entered into Mitas and a copy of the TIC along with asset and income documentation should be forwarded 
to the Tax Credit Analyst for review. 
 
 

I have carefully read and fully understand the above and will distribute this document to each Mitas user for 
this property. If I have any questions, I will contact the Tax Credit Analyst, for this property, prior to 
entering tenant data in the Mitas system.       

 
 
 

_______________________________________  
Signature of Owner or General Partner 

 
 
_______________________________________      

Print Name of Owner or General Partner 
 
 
________________________________________ 

Date 



Year 15 Status Report 

                          Revised 11/8/2018 - NJHMFA 

 

LITC#:  _____________    

 

Project Name:   _________________________________________________       

 

1st year of credit period: _______________ 

 

 

Please be advised that the 15 year compliance period for the above-referenced project ends on 

_______________________.  At the end of the compliance period, I plan to do the following: 

 

 

____  I intend to keep the property affordable 

 

____ I intend to sell the property to a buyer who will keep it affordable.   

Buyer’s name (if known) ______________________________________. 

 

_____ I intend to convert the property to market rate housing. 

 

_____  I intend to the sell the property to a buyer who will convert the property to  

market rate housing. Buyer’s name (if known) _____________________. 

   

_____  I would like to keep the property affordable and learn more about programs  

available for the preservation of affordable housing.  Please visit our website at 

             https://njhousing.gov/dca/hmfa/developers/credits/  

 

_____  I have not yet decided. 

 

_____  Other: ____________________________________________________ 

   

           ____________________________________________________ 

 

    ____________________________________________________ 

 

 

 

_____________________________     ____________________________ 

(Ownership Entity)           (Signature) 

 

 

 

_________________________    ____________________________ 

    (Date)        (Title) 

https://njhousing.gov/dca/hmfa/developers/credits/
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WINDOW GUARD NOTICE TO TENANT 
 
 
 

Dear Tenant,  

 

Per the New Jersey Department of Community Affairs regulations for the Maintenance of Hotels 

and Multiple Dwelling, subchapter 27-Child protection window guards, we are required to notify 

you that we are required by law to provide, install and maintain window guards in the apartment 

of any tenant who has a child 10 years of age or younger living in the apartment or regularly 

present there for a substantial period of time as well as any hallway window above the first floor 

the child may have access to. We are required to offer this option to you at move in and once 

every year. 

 

If you meet the above criteria, you may request, in writing, the installation of window guards on 

all windows in your unit. Please note that first floor apartments are exempt from this statute. 

 

Please elect one of the following: 

 

                        I do not have children 10 years or younger as a household member or whom  

                        regularly visit my apartment 

 

I do have a child(ren) 10 years of age or younger residing or visiting my 

apartment, but choose to decline the offer of window guards. 

 

  I have a child(ren) 10 years or younger who either resides with me or regularly   

                        visits my unit and hereby request that the window guards be placed in my   

                        apartment windows. (First floor units exempt) 

 

 

 

______________________________________________ 

Resident/Applicant Name: 

(Please print) 

 

 

_______________________________________________ 

Resident /Applicant Signature: 

 

_______________________________________________ 

Date 

    

SAMPLE
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 ADDENDUM TO TENANT INCOME CERTIFICATION 
(FOR STATISTICAL USE ONLY) 

The following information is requested in accordance with the Housing and Economic Recovery Act (HERA) of 2008, 
which requires all Low Income Housing Tax Credit (LIHTC) properties to collect and submit to the U.S. Department of 
Housing and Urban Development (HUD), certain demographic and economic information on tenants residing in LIHTC 
financed properties.  
 

Enter both Ethnicity and Race codes for each household member (see below for codes). 
TENANT DEMOGRAPHIC PROFILE 

HH 
Mbr # Last Name First Name Middle Name Race Ethnicity 

Disabled 
(Y or N) 

1       

2       

3       

4       

5       

6       

7 
      

8       

 
The Following Race Codes should be used:  
1 – White – A person having origins in any of the original people of Europe, the Middle East or North Africa.  
2 – Black/African American – A person having origins in any of the black racial groups of Africa. Terms such as   

“Haitian” or “Negro” apply to this category.  
3 – American Indian/Alaska Native – A person having origins in any of the original peoples of North and South America 

(including Central America), and who maintain tribal affiliation or community attachment.  
4 – Asian – A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian 

subcontinent including, for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine 
Islands, Thailand, and Vietnam.  

5 – Native Hawaiian/Other Pacific Islander – A person having origins in any of the original peoples of Hawaii, Guam, 
Samoa, or other Pacific Islands.  

 
Note: Multiple racial categories may be indicated as such: 31 – American Indian/Alaska Native & White, 41 – Asian & 
White, etc.  
 
The Following Ethnicity Codes should be used:  
1 – Hispanic – A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin, 

regardless of race. Terms such as “Latino” or “Spanish Origin” apply to this category.  
2 – Not Hispanic – A person not of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture or 

origin, regardless of race.  
 
Disability Status:  
Check “Y” if any member of the household is disabled according to Fair Housing Act definition for handicap (disability):  

• A physical or mental impairment which substantially limits one or more major life activities: a record of such an 
impairment; or being regarded as having such an impairment. For a definition of “physical or mental impairment 
and other terms used, please see 24 CFR 100.201, available at:  http://www.fairhousing.com/index.cfm 

• “Handicap” does not include current, illegal use of or addiction to a controlled substance. 
• An individual shall not be considered to have a handicap solely because that individual is a transvestite. 

 
   I have provided the above information.    I decline to provide this information at this time. 
 
 
             
Applicant/Resident Signature    Date 
 
              12/13/10 
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USER AGREEMENT (For Tax Credit Property Owners) 

 

 

This User Agreement (the "Agreement") is entered into this ______ day of _________________, 20____ 

by and between New Jersey Housing and Mortgage Finance Agency, located at 637 South Clinton 

Avenue, Trenton, NJ 08650 (“HMFA”), and                                                                               with its 

principal place of business at                                     _____________________ (“User/Owner”) for project 

known as   _______________________________________,   Property # ___________, LITC# ________ 

  

1. Scope of Agreement 

 

(a) This Agreement sets forth User’s rights and obligations in connection with its use of and 

access to HMFA’s electronic MITAS Internet Low Income Housing Tax Credit system (hereinafter the 

"System”).  User acknowledges that it has reviewed, before executing this Agreement, HMFA’s 

Procedures Manual which describes and governs System operating procedures.  HMFA reserves the right, 

on reasonable notice to User and without User’s consent, to modify such Procedures Manual. Such notice 

and modifications will be provided pursuant to the procedures set forth in this Agreement, on the System 

or by other electronic means, in HMFA’s sole discretion.  

 

(b) User’s use of the System is subject to, and must be consistent with, the terms and conditions 

of the Deed of Easement and Restrictive Covenant for Extended Low Income Occupancy by and between 

Owner and HMFA, together with any amendments thereto (the “Covenant”) or other applicable 

agreements in effect with HMFA, which govern the existing relationship between HMFA and User for 

monitoring tax credit compliance. All transactions performed on the System will be conducted in a 

manner consistent with such existing Covenant(s).  In the event of a conflict between this agreement and 

the Covenant with HMFA, the latter shall control. 

 

2. Access 

 

 (a) HMFA hereby grants User the right to access the System solely for the following purposes: 1) 

processing tenant transaction data (i.e. Building Status Report); 2) tax credit compliance reporting: and 3) 

form printing (collectively, “Permitted Uses”) and otherwise in accordance with the processes set forth in 

the Procedures Manual.  For the purposes of this Agreement, the term “Information” shall mean any data 

entered by User, its officers, employees and/or agents, into the System (including user names and 

passwords), and all information viewable on the System by User, its officers, employees and/or agents. 

 

(b) User acknowledges and agrees that the System and the Information are the valuable 

intellectual property of HMFA and others, and that other than the access granted hereunder, User obtains 

no rights in or to the System or the Information.  HMFA owns all right, title and interest in the data posted 

to the System by User.  User acknowledges and agrees that HMFA owns all right, title and interest, 

including all intellectual property rights, in the aggregate data posted to the System.   

 

(c) User shall not use any of the trademarks, trade names or service marks used by or in 

connection with the System in any manner without the prior written consent of HMFA. 

 

3.  Confidentiality 

 

 (a) Access to the System, and the Information contained therein, is being provided to User solely 

and exclusively for its own internal use subject to the terms hereof.  User agrees that it will not, and will 

not permit, any person under its control to recirculate, republish or otherwise provide Information or 

access to the System to any third party, including but not limited to, through written, oral or electronic 
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means, without the prior written consent of HMFA.  User further agrees to protect and safeguard the 

proprietary and intellectual property rights of HMFA and others having rights in the System and the 

Information by using the same degree of care that User uses to protect its own confidential and 

intellectual property, but in any event no less than a reasonable degree of care. User shall not alter, 

enhance or make derivative works of the System, and shall not reverse engineer or decompile the System 

except to the extent explicitly permitted by law.  Notwithstanding the foregoing, User may share 

Information with any individual tenant whose information is being processed through the System to the 

extent that such information directly pertains to said tenant’s housing eligibility.  

 

 (b)  Each party acknowledges that it or its employees may in the course of performing its 

responsibilities hereunder acquire information which is proprietary to or confidential to the other party to 

whom such other party has a duty of confidentiality.  Any and all non-public information of any form 

obtained by such party in the performance of this Agreement shall hold such information in strict 

confidence and not disclose such information to third parties or use such information for any purpose 

whatsoever other than as contemplated by this Agreement.  However, User acknowledges that any and/or 

all information provided by it to HMFA in connection with this Agreement may be made available to the 

general public to the extent permitted or required by state or federal law. 

 

4. Security 

 

 (a) User will be permitted access to the System in accordance with protocol set forth in the 

Procedures Manual.  User will allow access to the System only by persons duly and validly authorized by 

User to use the System as permitted hereunder.  User assumes full responsibility for any transactions or 

other use of the System by User’s personnel and agents, whether or not such parties are authorized by 

User to use the System, and to ensure that its personnel and agents abide by and comply with all 

applicable provisions of the federal and state housing laws.  User acknowledges and agrees that a breach 

by any of User’s personnel or agents of any provision of this Agreement shall constitute a breach by User.  

Accordingly, User must familiarize all of its authorized personnel with User’s obligations hereunder. 

 

 (b) User shall implement security procedures to prevent unauthorized use or misuse of the System 

that are consistent with User’s standard security procedures.  This shall include, at a minimum, taking all 

reasonable steps, and establishing and maintaining all reasonable procedures, to ensure that the System is 

accessible only by authorized persons, and that System transactions are not altered, lost or destroyed. 

 

(c) User shall immediately cease use of the System if it is notified to do so by HMFA, or 

otherwise becomes aware of, or suspects, a technical failure or security breach of the System.  User shall 

immediately provide written notification to HMFA of such failure or breach of security in accordance 

with any notice provisions set forth in the Procedures Manual. 

 

 (d) At the request of HMFA, or upon termination of an officer, employee or agent of the User, 

User shall promptly terminate such individual’s access to the System.  

 

5. User Obligations; Representations 
 

(a) User will complete and keep current User activation forms or similar materials provided by 

HMFA to User to permit User to access the System. 

  

(b) User shall, at its own cost and expense, provide all equipment, operating platforms, and 

software (other than any software provided by HMFA) to use the System.  Any minimum standards and 

requirements for such equipment, operating platforms, and software are set forth in the Procedures 
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Manual, as may be amended from time to time.  User shall also provide, at its own cost and expense, all 

connections from its own computer systems to the System. 

 

(c) User acknowledges the information entered into the System was legally obtained and is 

accurate to the best of their knowledge. 

 

 (d) User shall be responsible for maintaining any records required by law of transactions sent and 

received by it on the System. User will not use, or allow the use of, the System in contravention of any 

federal, state or other applicable laws, or rules or regulations of housing laws or other relevant regulatory 

organizations, including, without limitation, any laws or regulations governing the HMFA and the 

Internal Revenue Service. 

 

(e) User will be required to provide certain Information to HMFA via the System in connection 

with the reporting requirements under the Low Income Housing Tax Credit Program.  While HMFA 

intends the System be available for the purposes of the Permitted Uses, HMFA makes no representation 

as to the availability of the System to any User at any particular time.   HMFA reserves the right at any 

time, in its sole discretion and without prior notice to User: (i) to discontinue transmitting all or any part 

of the Information; (ii) to refuse to process any or all actions on the System; and (iii) to temporarily or 

permanently suspend User’s use of the System, provided that, in each case, HMFA will give advance 

notice to User when reasonably practicable.  

 

(f) User shall supply HMFA with all information requested by it concerning User’s use of and 

access to the System which is reasonably deemed by HMFA to be necessary in connection with HMFA’s 

regulatory and/or statutory obligations.  User understands that HMFA may report such information or any 

other information in its possession to such regulatory authorities as it determines in its sole discretion to 

be necessary. 

 

(g) Failure of the User to comply with any of the aforementioned obligations and representations 

shall result in automatic termination of this Agreement by HMFA. HMFA reserves the right to pursue any 

and all remedies available based on the User’s failure to comply with the terms of this Agreement.  

 

6. Term and Termination; Survival 
 

 (a)  HMFA may terminate this Agreement at its sole discretion, upon not less than thirty days’ 

notice to User.   

 

 (b) Notwithstanding the termination of this Agreement for any reason, the confidentiality 

provisions set forth is Section 3 hereof shall remain in full force and effect. 

 

7. Warranties; Limitation on Liability 

 

 (a) Each party hereto represents and warrants to the other that (i) it has the power and authority to 

execute, deliver and perform this Agreement, and (ii) upon due execution and delivery, this Agreement 

constitutes a legal, valid and binding obligation enforceable against it in accordance with its terms, and 

(iii) its execution, delivery and performance of this Agreement, and its entering into transactions through 

the System, will not violate any law, ordinance, charter, bylaw or rule applicable to it, or any agreement 

by which it is bound or by which any of its assets are affected. 

 

 (b) THE SYSTEM IS PROVIDED "AS IS," AND HMFA MAKES NO WARRANTY, 

EXPRESS OR IMPLIED, AS TO THE ACCURACY OR COMPLETENESS OF ANY INFORMATION 

OR AS TO RESULTS TO BE ATTAINED BY USER FROM THE USE OF THE SYSTEM.  EXCEPT 
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AS EXPRESSLY STATED IN THIS AGREEMENT, HMFA DISCLAIMS ALL WARRANTIES, 

CONDITIONS, GUARANTIES OR REPRESENTATIONS AS TO MERCHANTABILITY, FITNESS 

FOR A PARTICULAR PURPOSE OR OTHER WARRANTIES, CONDITIONS, GUARANTIES OR 

REPRESENTATIONS, WHETHER EXPRESS OR IMPLIED, IN LAW OR IN FACT, ORAL OR IN 

WRITING.  NEITHER HMFA NOR ANY THIRD PARTY PROVIDERS WILL HAVE ANY 

RESPONSIBILITY TO MAINTAIN THE SYSTEM OR TO SUPPLY ANY CORRECTIONS, 

UPDATES OR RELEASES IN CONNECTION THEREWITH.  USER IS SOLELY RESPONSIBLE 

FOR CONFIRMING THE ACCURACY AND ADEQUACY OF INFORMATION SUPPLIED BY IT 

AND THE RESULTS THEREOF.  NEITHER HMFA NOR ANY THIRD PARTY PROVIDER UNDER 

CONTRACT WITH HMFA SHALL BE RESPONSIBLE TO USER FOR ANY INJURIES 

HOWSOEVER CAUSED BY THE USE OF THE SYSTEM OR BY ANY ERRORS, DELAYS OR 

INTERRUPTIONS IN THE TRANSMISSION OR CONFIRMATION OF TRANSACTIONS OR 

INFORMATION, OR FROM THE FAILURE OF HMFA OR ANY THIRD PARTY PROVIDER TO 

PROCESS OR CONFIRM ANY TRANSACTION INITIATED BY USER. COMPLIANCE WITH THE 

REQUIREMENTS OF THE INTERNAL REVENUE CODE IS THE SOLE RESPONSIBILITY OF 

THE OWNER OF ANY BUILDING FOR WHICH THE CREDIT HAS BEEN ALLOCATED. USE OF 

THIS SYSTEM DOES NOT ENSURE COMPLIANCE WITH THE INTERNAL REVENUE CODE, 

TREASURY REGULATIONS OR ANY OTHER LAWS OR REGULATIONS GOVERNING THE 

LOW-INCOME HOUSING TAX CREDIT PROGRAM.   

 

 (c)  User acknowledges and agrees that: 

 

(i) HMFA supplies the System to User solely to enable User to engage in Permitted Uses; 

 

(ii) HMFA will use reasonable efforts to inform User of any difficulties experienced by 

HMFA or third parties with respect to use of the System.  HMFA shall not have any duty 

or obligation to verify, correct, complete or update any information displayed on the 

System; 

 

(iii) User shall indemnify, protect and hold harmless HMFA, and its respective partners, 

officers, affiliates, employees and agents from and against any and all losses, liabilities, 

suits, actions, proceedings, claims, damages or costs (including attorneys’ fees) resulting 

from or arising out of the User Owner’s breach of this Agreement or any cancellation of, 

or changes to, transactions initiated by User.  

 

(d) `This Agreement shall be subject to all of the Provisions of the New Jersey Tort Claims Act, 

N.J. S.A. 59:1-1 et.seq., and the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et.seq. 

 

8. General 

 

 (a)  This Agreement and its enforcement shall be governed by the laws of the State of New 

Jersey, without giving effect to the conflict of law principles thereof.  

 

 (b)  This Agreement may not be assigned by User without the express written permission of 

HMFA, which permission will not be unreasonably withheld. 

 

 (c)  Any notices required to be given pursuant to this Agreement shall be provided to the 

following: 
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To HMFA: 

 

New Jersey Housing and Mortgage Finance Agency 

637 South Clinton Avenue 

Trenton, NJ  08650-2085 

Attention: Tax Credit Services 

 

To Property Owner: 

 

 

 (d)  This Agreement contains the entire and only agreement between the parties, and supersedes 

all preexisting oral or written agreements between them regarding the subject matter hereof. This 

Agreement may not be amended, modified or superseded, unless expressly agreed in writing by both 

parties. 

 

(e)  If any provision or term of this Agreement, not being of a fundamental nature, is held to be 

invalid, illegal or unenforceable, the validity, legality and enforceability of the remainder of the 

Agreement will not be affected, and such provision or term shall be construed to effectuate its purposes to 

the fullest extent enforceable under applicable law. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 

duly authorized officers as of the date first written above. 

 

 

New Jersey Housing and Mortgage Finance Agency  

 

By: ___________________________ 

 

Name: ___________________________ 

 

Title: ___________________________ 

 

 

Property Owner 

 

By: ___________________________ 

 

Name: ___________________________ 

 

Title: ___________________________ 
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