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CIN THE MATTER OF CERTAIN AMENDMENTS -~ . CERTIFICATION =

'TO THE ADOPTED AND APPROVED SOLID . - OF THE OCTOBER 24, 1995
WASTE MANAGEMENT PLAN OF THE | AMENDMENT TO THE HUNTERDON COUNTY

- ~HUNTERDON COUNTY SOLID WASTE .+ . DISTRICT SOLID WASTE. MB._KAGEMENT_IPLAN_ _
-'.MANAGEMENT QISTRICT Tt Lo N I P

;-f;az ORDER DF THE COMMISSIONER.

. _..:.A. -. Introductlon _. : ‘ - .: o ._ : _ -. ._: .. : ._ : B :. .- S, .. . __p.‘ . . c. : :. s L

'g"The New Jersey Solld Waste Management Act (N'JZS'A.113 1E'1'et”'””'
seqs). establlshed a; comprehen51ve ‘system for ‘the. management of

“solid waste in New Jersey. The Act designated all twenty-one (21); ff";fffHL

'u‘ﬂof the state 8- countles, and the Hackensack Meadowlands District,

. as-Solid Waste. Management Districts, and mandated that the Boardsffar::'l

}““of Chosen Freeholders and the Hackensack Meadowlands - Development
.Commission develop - comprehensmve plans ' for.: waste management in

their respective districts. On October 2, 1981, the ‘Department of i

. Environmental ' Protection (Department or. DEP) approved, w1th:_nfrf
. modifications, the Hunterdon County Dlstrlct Solld.Waste Management [
Plan (County Plan) S . R ST P R AP

j»The Act requlres that all dlstrlct plans be based on  and ‘
_”accompanled ‘by. a. report. detalllng the. existing waste: dlsposal
l_51tuatlon in the district, and a plan which includes the strategy
‘to be followed by ‘the ‘district: in meeting the solid ‘waste.
management needs ‘of the district for a ten-year plannlng period. .
. The report must detail the current and prOJected waste generatlon o
for the .district, '1nventory and - appraise all facilities in ‘the -
_district, “and analyze ‘the waste collection ‘and - transportatlon S
- systems whlch serve the ‘district. = The dlsposal strategy -must . -
include - the ' maximum practicable : use of ' resource Trecovery '
_ﬁ“technlques.- In addition to this strategy, the plan must. de51gnate-f
-~ sufficient available suitable  sites for ‘the dlsposal of the - -
~district’s waste .for a ten-year perlod which sites may be in the -
~district or, if none are available, in another district.  (The Act -
' provides procedures . for reachlng any necessary 1nterdlstrlct
_agreements.) ' ‘ S :

- New Jersey is an Equal Opportunity Employer
: Recycled Paper .. o




*~£Pursuant to N. J S/A. 13 1E 24a(1), I have studled and revrewed the;gf
October 24,1995 amendment to the County Plan accordlng to the: .
S objectlves, crlterla, ‘and 'standards developed  in the" Statew1de'_;lﬁaw-g
- Solid Waste Management Plan and I find and conclude that this ‘plan.
._-'amendment is consistent with the Statewide Solid Waste Management - e
. Plan.. In this regard, the County Freeholders are notified of the '~ =~
issue of concern relative to the October: 24, 1995 amendment whlchsz"

f,ﬁdThe amendment proposes County Plan 1nc1usron of the de51gnatlon of S
» - the Hunterdon County'Utllltles Buthority as the 1mplement1ng agency i
... for the County Plan;: the use of "and dlsbursement schedule for the "

.. County’s.: Resource  Recovery: Investment Tax’ (RRIT) "Fund monies to i
o offset the ‘costs assoc1ated. with " utlllzlng ‘the Warren: Countyafdr*f'_:_
_ﬂfresource - recovery facility;: .fand requlrements" regardlnng=_f;ﬂh
“g”lmplementatlon of the County ) waste audlt program._;;~3g.. S

"{gls 1dent1f1ed ln Sectlon B. 2 below.;;;;g;“_

;ffIn conjunctlon w1th the ‘review of the amendment the Departmentrfj
“oooi - clirculated: coples to flfteen ‘Federal  and. State admlnlstratlve*g%,~ i
7 review agencies and solicited ‘their review and comment. ~Pursudnt. = 00
U toNL.J.S.AG 131 1E~ 24a(2) and- (3),.these agencres ‘included varlous&j' : o
C..bureaus;: lelSlons, ‘and - agencies: Wlthln the Department, . Allg:_:=~~¢a%

7;;agenclesqcontacted are as follow3°

'f'rfDiVisionfofJEnforcement DEP
.. Divigion of Water Quality, DEP

- Division of Parks and Forestry, DEP:
“Division of Fish, Game and. Wlldllfe, DEP'

i Division of Solid and Hazardous Waste DEP

. Green, Acres Program, DEP -

"f-Land Use Regulation Element' DEP

_'dOfflce of Air Quality Management DEP:
- New Jersey: Turnplke Authorlty i - RN
 New Jersey Advisory Council on SOlld Waste Management

.. Department of Agrloulture

”"fpifDepartment of Health
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3ldThe Act further prov1des that a dlstrlct may revreW'lts County Planffffa
. atany time: and, if found: 1nadequate, a new County Plan must- -be ...

. adopted.. The Hnnterdon County Board of- Chosen Freeholders (County,;?

f.?Freeholders) completed such. a review 'and on October 24, 1995.“9*?ﬁa:'
f“hadopted an amendment to 1ts approved County Plan.-”__g,---

hﬁ_The amendment was recelved by the Department on December 8 1995 j*ﬂﬁ*’g;f:
- and. coples were “distributed to. various  administrative revrew“»qgfﬂﬂf“
-a]agenc1es ‘for ‘review  and ‘comment; 'as required ‘by ‘law. . The - .

. Department has reviewed this amendment and has’ determlned that theuj'ﬁ};g”
. amendment adopted by the County Freeholders on. October 24 1995 1Sf'“:'"
"ﬁ_fapproved as prov1ded in N. J.S. A.;13 1E 24..__,t LN DS

r__F1nd1ngs and Conclusrons wrth Regpect to the . Hunterdon cOuntvr” |
;;,;Dlstrlct Solrd Waste Manaqement Plan Amendment S o =
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Department of Transportation - '

Departiment of Community Affairs
U,S. EnVLronmental Protection Agency

1. Agency Part1c1gat10n 1n the Review of the October 24 1995
T Amendment Lo _

‘The followrng agencies did not object to the proposed amendment.

3D1v1510n of Parks and Forestry, DEP
Division of Enforcement, DEP

- Division of Water Quality, DEP
New. Jersey Turnpike. Authority
Department of Agriculture
Department of Communrty Affalrs‘-‘

- 'The follow1ng agen01es dld not respond to our requests for comment

._'FD1v1510n of Flsh Game and Wlldllfe, DEP
. Green Acres . Program, DEP. o
. Land ‘Use. Regulatlon Element DEP ..
'gj,Offlce of Air. Quality Management DEP . : ' L
Lo New Jersey ‘Advisory Council on Solld Waste Management o
- Department .of Health - e S
©L Department of: Transportatlon ¥
'*Q'*U.S; Env1ronmenta1 Protectlon Agency

._ﬁ_ﬁfThe followmng agency prov1ded substantlve comments as shown 1n
“:jQSectlon B,.of the certlflcatlon document.

]dilVlSlon of SOlld and Hazardous Waste DEP

"f,2._ Issue of Concern Reqardlnq the October 24 1995 Amendment

. ,After adoptlon of the October 24 1995 amendment,;the Department: _
' received a copy of a February 21,'1996 letter from Frank Fuzo,
-’ Director of the Hunterdon- County Board of Chosen Freeholders and
~Chair of the Hunterdon: County Utilities: Authorlty, to the Warren . -
_};County Board - of "Chosen Freeholders and ‘the Pollution: Control
. Financing Authority of Warren County. The letter informed Warren
-~ “County that due to changes in Federal 1aw_regarding-solid;waste
“flow control as ‘illustrated in the C & A Carbone v. Town of .~
_:Clarkstown, ‘New_York and Atlantic Coast Demolition and Recycling, -
‘Inc. v. Board of: Chosen Freeholders of Atlantic County. ‘cases, the
- viability . and - legallty .of - the Hunterdon County/Warren County .
Interdlstrlct Agreement .. has =~ been dramatlcally altered.
'Spec1f1¢ally;'accordlng to. the letter, the laws.and. regulatlonsf
- which' required  transporters  to utilize ‘the  Hunterdon  County -
- ‘transfer statlon have 'been - declared in. v1olat10n of the U. 'S.
““Constitution. Consequently, waste flow ‘to the Hunterdon County
o facility ' has-: been dramatically ~reduced ‘impairing Hunterdon’s =
"~ .ability to meet the volume requirements of  the interdistrict: -
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s _'agreement.j Therefore, since the contract allows Hunterdon County,”;j},j' s
i to be ' excused for :failure in performance by reason of an’ oo
' uncontrollable c1rcumstance, thlS agreement shall be consrderedﬁf
-fvomd and termlnated.;.-r-- i RN S S S

___In a March 7 1996 1etter from the Department to Hunterdon County, RN
~ “"the DEP. 1nformed Frank. ‘Fuzo' that the. two noted cases have. not,fw;”__,u
: ,j}declared ‘the ‘laws and regulatlons which " requlre ‘transporters to
;'&jfutlllze the Hunterdon County. transfer station in violation of: the ' . 7
. U. S. Constitution.: The C & A Carbone decision: only invalidated a "+
';partlcular ordinance ‘in effect in that town whlle the Atlantic = = .
. Coast decision only applies to. the construction’ ‘and demolition =~ oo
© ' 'portion -of the waste  stream. Therefore, nelther court. . case oo
relieves: Hunterdon - County from its  contractual requlrements to oo
. deliver’ up to 100 tons per day of processrble ‘waste to the Warren .. .. =
. County resource recovery facility. The letter also stated that the = =
~:» Department: intends: to fully: enforce the: provisions of waste: flowi,fff: N
' control for materials other than construction and demolition waste. = '
;-;~Consequently, as noted in: Section C., the Department is- approvrng~y_“"
" the use of RRIT Fund moneys to offset: costs associated with the use . .
of ‘the Warren County resource recovery facility: since. Hunterdon .
SRR County is: Stlll contractually obllgated to dellver proce551ble.“
H'iwaste to the Warren County fac111ty ' - . SRNE SR

x-hfcg“i'Certlflcatlon of the Hunterdon Countv. Dlstrlct Solld Waste' RIS
'=1-:.Manaqement Plan Amendment R G o

,,g'In accordance w1th N.J. S AL 13 lE 1 et g ,_specmflcally N.J.S. A.1_ RS
o 13:1E-21, whlch establishes ™ spec1f1c requirements regarding :the . . .. "=
. contents of the district solid waste management plans, I ‘have o
i reviewed the October 24, 1995 amendment to the ‘approved: County Plan =~ .
woand certlfy to the. Coun+y..rnnho1ders that the . chober 24 ..... 19951r¢;;‘;-:m
'r;amendment 1s approved as: further spec1f1ed below. S

'ﬁﬁfyl Implementatlon Agency

T "'I'he County Plan J.nclu51on of the des1gnat10n of TEhet Hunterdon'_':
,;;fCounty Utllltles Authorlty as: ‘the Jdgency to_.superVLSe ‘the
"]flmplementatlon of the County Plan lS approved R PR SRS

2. RRIT Fund

I'The County Plan 1nclu51on of the use of and dlsbursement schedule”;_ljf:..
. for RRIT Fund.monles ‘accrued between Fiscal Years 1990 ‘through 1995 -~ .. .
Cooise approved.- Spec1f1cally, the County will ‘use’ approximately . - == -

$96,000 to offset the costs associated with: utlllzlng the Warren.
; :“County ‘resource .recovery . fa0111ty (pursuant ‘to-an 1nterd1str1ct,g_',;.._

. 'agreement): durlng calendar 1996 for disposing. of Hunterdon’s solid =~

- waste. ' It must. be noted that the ultimate conformance of the: RRIT. -
. Pund’ uses 'and disbursement schedule with: the. requlrements of o e
S U N.J.8.A. 13:1E=150 shall be’ the resp0n51b111ty of . the Hunterdon-=jf””wgg
”ft;“County Utllltles Authorlty.;_y v e RS SRy SR
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:3. Waste Audlt Program |

The County Plan 1nclusron of the Hunterdon County waste audrt'
program is approved. Specifically, the waste audit program directs:
. commercial, industrial, institutional, and governmental ‘employers - .
with 100 or more- employees located within the County to compile
information to assist in the proper management of -their solid :
~waste. - The Hunterdon. County. Utilities Authority will® assist .. -
employers in developing the waste audit program through workshops.
~and literature distribution. At a minimum, employers will comprle
the followrng 1nformatlon. S e T e R T

'?_AnalYSLS of the establrshment s current solrd waste dlsposal REERERC R
~activities: including dlsposal and recycllng costs and volumes of S
'*solld waste generated L R :

- _ﬂ]tfrldentlflcatlon of materlals in the establrshment s solld_waste::-
. ’stream that may be potentially reduced or recycled and. R
“g“development of a plan to. reduce or recycle sald materlals.';t' s

,:*rDescrlptlon of establrshment's plan to segregate and manage
-T,fmedlcal and hazardous wastes.pﬂg- R

:thhe waste audlt program w111 be.lmplemented accordlngfto thef;”“ o
-MVfolloWLng schedule.g=¢;$- SRR D : : '

't'ntf* More than 250 employees - w1th1n one year of the date of thlS
- certlflcatlon document.; ERR AT h ) ; : S : .

“Wiff* 100 to 250 employees w-w1thln two years of the date of thls
i certlflcatlon document.,g_;.._n_________“_w SRR :

Tth.:ZQOther Provrslons Affectlnq the Plan Amendment
. '-jf1..: Contracts_}-'u' N | o

ﬁ.jAny contract renewal or ‘new contract for solld waste collectlon org’;7:'
- .disposal which is: 1ncons1stent ‘with this' amendment to: the: County. .
" Plan and which was. executed. prior to the. approval of this. ‘amendment L
“:and subsequent to the effective date of the Solid Waste: Management Sl
“Act {July 29, 1977), ‘and which shall further be for a term in
‘excess of -one year, ‘shall 1mmed1ately be renegotlated in order to -
-brlng same 1nto conformance with the. terms and. provrsrons herelnjj_-
set forth. - Any solid ' waste. collection. operation . or dasposalf_,_
facility registered by ‘the Department. and operatlng pursuantito.a. . ouh
- contract as herein described, shall be deemed to be in violation of_lE;itg{__
.~ this amendment and of ‘the County Plan if: such renegotlatlon As mnot
'J:-completed within® nrnety (90) days of - the effectlve date of thlS_ .r
. amendment . provided, ‘however, that any such ‘registrant may, upon .
_'Eappllcatlon to the- Department, -and for: good cause ‘'shown, . obtaln an?ﬁ&;iﬁ”
_;exten81on of tlme to complete such renegotlatlon.-_ffs__ﬁ RN L
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o AlL s solid waste faCllltY operators and transporters reglstered.w1thﬁfit"

ijflfthe Departmént and operating within the County and affected by the 0
.. amendment ‘contained herein shall: operate in compliance. with this -
- amendment and all other approved provisions  of the County ‘Plan. .

" .any facility operator or transporter who fails to. comply with the =

:_ﬁ'ZPIDVL310ns contained herein shall be deemed to: be in violation: of o

- N.J.S.A. 13:1E-1 et seq., in violation of N.J.A.C. '7:26=-1et seq., = . = =

.~ and _in violation. “of their: registration to operate a ‘solid waste
;fac;llty ora: collection system issued: thereunder by the. Department;u-‘*“””

a¥i13 1E 9 and 12 and all other appllcable 1aws.p;

Manaqement Plan

*fjfand shall be subject to the provisions and penaltles of J S. A.1j5ff
gp 5 of SOlld Wastes Covered hy the Dlstrlct 8011d Wastegj‘tfd"'"t

~53;The prov151ons of the County Plan shall apply to all SOlld wastesf“f;fw
- defined in N.J.S. A. 13:1E-3 and N.J.A.C. 7:26-2:13 and shall not o
capply to llquld -waste, . constructlon and - demolltlon waste, sewage

"rfdsludge, ‘septage, ‘and hazardous waste. AL nonhazardous materralsﬁ?ff’fzﬁfi
- _'separated at ‘the pornt of generation for sale or reuse are excluded,{rg;;ﬁﬁﬁgr
" from. the ' waste ~ flows  designated 'in.  the :Interdlstrlct cand: oo

"ifiIntradlstrlct Solld Waste _Flow Rules set forth at N.J.A.C. 7 26A— V;w:;fﬁk-?

':thf4.;. Cert1f1cat10n to Proceed w1th the I plementatlon of the Planii;;f[fbﬁf

Amendment

:FThls document shall serve as the certlflcatlon of the Comm1351onerlfsd'

' 55;7, Deflnltmons

-tuii*of ‘the Department to the County  Freeholders and pursuant . o
. M.J.S.A. 13:1E-24c. and f., the County shall proceed with thef;dj'ﬁ;”d_
t*_lmplementatlon of the approved amendment certlfled hEIEln.w}-;MLTJTjLHa o

”“7fpror the purpose of thls amendment and unless the context clearly-eeﬂ"“f-*

§ 4, -2.13, and ¥, J.A. C. 7 26A—l 30 4,.p_h.

*Tfs._ Effectlve Date of the Amendment

.f;t7., Reservatlon of Authorltx

““under the law. © The County: Plan, including ‘any- ~amendment. made -

_.'requlres a different meanlng, the definitions of terms shall be theﬁfffjauf,
' 'sameas those found at N.J. 13¢+1E=3 and - =99. 12 N J A C. 7 26-f_

'VfThe amendment to the County Plan contalned hereln shall take effectffh”ff{ﬁfr

fffNothlng contarned hereln shall be. construed as a llmltatlon on’ anyaff:e_;_a
- other action: ‘taken by the: Department pursuant ‘to:its ‘authority .

.f;;thereto, shall conform w1th the Statew1de ‘Solid: Waste Managementfjfih;f;ff
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Plan, w1th appendices, whlch includes the Department‘s planning
. guidelines, rules, regulations, orders of +the Department,
. interdistrict and intradistrict waste flow rules, and also includes
. ~the compllatlon.of 1nd1v1dual dlstrlct plans and amendments as they.'
- .are approved. : S P : R _ :

'E. . Cert;f;oatlon of Approval of the Amendment by the COmm1551oner of
jthe Department of EnV1ronmenta1 Protectlon " : _

V_In accordance Wlth the requlrements of N.J.S.A. 13:1E~1 et s g., I

hereby approve the. amendment, as outlined in Section C. of this .
g,certlflcatlon, to ‘the: Hunterdon County DlStrlCt SOlld “Waste .
_ Management Plan whlch was. adopted by the Hunterdon County Board of o

.'ﬂ_omm1331oner R
ironmental Protectlon. o

-' _’nepa eft—ofEm

L '__"I .




