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(IN THE MATTER OF CERTAIN AMENDMENTS) CERTIFICATION

(TO THE ADOPTED AND APPROVED SOLID ) OF THE JUNE 24, 1987

(WASTE MANAGEMENT PLAN OF THE ) AMENDMENT TO THE PASSAIC COUNTY DISTRICT
- (PASSAIC COUNTY SOLID WASTE ) SOLID WASTE MANAGEMENT PLAN
(MANAGEMENT DISTRICT )

4
14y BY ORDER OF THE COMMISSIONER:

A. Introduction

The New Jersey Solid Waste Management Act (N.J.S.A. 13:1E-1 et seq.) established a
comprehensive system for the management of solld waste in New Jersey. The Act
designated all twenty-one (21) of the state's counties, and the Hackensack
Meadowlands District, as Solld Waste Management Districts, and mandated that the
Boards of Chosen Freeholders and the Hackensack Meadowlands Development Commission
" develop comprehemsive plans for waste management in their respective districts. Op .
August 13, 1980, the Department approved, with modifications, the Passaic County
District Solid Waste Management Plan.

The Act requires that all district plans be based on and accompanied by a report
detailing the existing waste disposal situation in the district, and a plan which
locludes the strategy to be followed by the district in meeting the solid waste
‘management needs of the district for the ten-year planbing period. The report must
detail the current and projected waste generation for the district, inventory and
appraise all facilities in the ‘district, and analyze the waste collection and
transportation systems which serve the district. The disposal strategy must include
the maximum practicable use of resource recovery techniques., In addition to this
strategy, the plap must designate sufficient available suitable sites for the
disposal of the district's waste for the ten-year period, which sites may be in the
district or, 1if pone are available, "in another district. (The Act _prbvides
procedures for reaching apy pecessary interdistrict agreements,) ' o
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The Act ‘further provides that a district may review its plapn at any time and, 1if
found 1nadequate, a new plan must be adopted. The Passaic County Board of Chosen
Freeholders completed such a review and on June 24, 1987 adopted ap amendment to its
approved district solld waste management plan. ' '

The amendment propeses to:

1) TIoclude in the district plan the Chambers Development Company Inc. 1andfill
system in Pennsylvania and other states, to be utilized as - the primary
landfills for the disposal of Passaic County solid waste from 1987 to 1992, "1Ip

. addition, this landfill system is designated as the primary landfill system for
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the disposal of ash, by-pass and’ non-processible\waste associated with "the
Operation of the resource recovery fadility in''the City 'of Passaic "from the
(time the facility is operatiomal until the year 2002

- 2) Include in the district plan a method of solid waste management Einancing

whereby the Passaic County Utilities Authority will issue and sell bonds, the
proceeds of which will be used to make payments to Chambers Development
Company, Inc. for the acquisition of easement 1license rights and other
contractual rights in the system of Chamber's Landfills located in Pennsylvania
and elsewhere out-of-state. The County of Passaic has proposed to enter into

Mo ah Tagreément cwith: the 'Passaic County Utilities'‘Authority agreeing to pay any

v

"deficiencies twith regard to the funds ‘availablé’ to- make the debt service
© payments to the bondholders. The bonds are planned for sale ip September 1987

'é?SﬁT” 1n-dp amount not to exceed $58 million. The Passalt County Utilities Authority

is required to make application to the Local Finance Board and the Board of
Public Utilities to obtain their approval prior to the sale of the bonds.

- oa e

3) Include in the district plan additional designation of the dedicated access

road, servicing the proposed resource recovery facility, to be located ip the

City of Passalc. The amendment proposes to designate Block 57, Lot 37 and part
“L- of Lots 42, 45, 46, and 51 in the City of Passalc for the dedicated access

road. '
The"amendment -was received by “the Department of Epnviroomental Protection ob .
June 29, 1987, and‘copies were distributed "to varlous state level agencies for
review and comment, as required by law., " The Department has reviewed this amendment,
and has determined that the amendment adopted by the Passaic County Board of Chosen

" Freeholders on Jume 24, 1987, is approved in part, reJected in part, and modified in -

part as provided in N.J:S. A 13: 1E 24
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Findings and Conclusions with Qespect to the Passaic County District Solid Waste
Management Plan Amendment .
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Pursuant to N J.S.A. 13: lE 24a(1), Richard T. Dewling, -Commissioner- of . the

‘Department of Epvironmental Proteotion have studied and reviewed the June 2£ 1987

afmendment - to "the Passaic County' District Solid ‘Waste Management Plan according to
the: oblectives, -criteria, ' and - standards -developed - in the Statewide Solid Waste
Management: Plap and--I find and conclude ‘that this. ‘plav ‘amendment 1s consistent ip
part and’ inconsistent in ‘part with the Statewide Solid Waste Management Plan., e
ULl enY o ihe U i e ' -
In addition, the Division of Solid Waste Management circulated the plan amendment to
sixteen review agepcies. arid solicited their review and recommendations. ' Pursuant - to
N.J.5.AV""13:1E-24a(2) and (3), these agencies included various agencies; bureaus, .
and divisions.within the Department of Environmental Protection as well as the Board -
‘of  Public™ Utilities.1~~Also ‘among’-these “agencies: were ‘the Department of - Community
Affairs, the Department of the Public Advocate, the Department of Health, the Office
of Recycling, the Department of Agriculture, the Department of Transportation, awnd
the New Jersey Turppike -Authority; *»Of these-agencies, the following did not object
to the proposed plan amendment: the N.J.D.E.P. Divisions of Fish, Game and
Wildlife, "and Coastal ‘Resources; the State Departments of Agriculture, Health,

Community Affalrs, and Transportation; the Board of Public Utilities, and the New fi-

Jersey Turnpike Authority.. The following agencles- failed to respond  to our requests’
for comments:  the N.J.D.E.P. Divisions of Envirormental Quality, Water Resources,
and Parks apnd- Forestry, the State Department'of the” Public Advocate, the Green Acres

LR
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the New: Jersey.-Advisoryi Coupcil: ondﬁolidnwastanﬂanag%mentusubmitte¢.subﬁxantive
commepts- which are fhrther identified below.a:lfuz oo iy T T T o

= 4 . "r

The Office of Recycling commented that Section 22 of P. L. 1987, c¢.102 states that
“the Department shalliinotidssuve:na xegistration ‘atatement .orn.engiveeringirdesigp
approval:for apy .newior expabded.solidewasterfacility.iin:any county iunless.,.the
goals—of : the relevant: district. recycling :plap -required by this act:have. beep
incorporated,into.thefpland:-for :thd sprdposed facility.; The. districtirecyeling-plan
requiredabove "isidbe- to bé~submitted® to-the  Office’ ©f 'Recycling for' review -and
approval po:=later thap:October 20yc 1987.- TheiOffice of- Recycling. alaolisted
certain requirements ‘that* will be .mandated for the :designated solid waste- transfer
stations.ci:The .Departmeptirespondsito this- commeénti-by stating that the - traosfer
stations- ‘proposed ‘for expavsion 'or development in Passaic County will be required to
conform to the:provisionscof the ‘Miandatory-Recyeling ‘Act: iFurther; the requirements
for transfer stations listed by the Office of Recycling will be forwarded to Passaic
County:for incorporation into..theiridistrict recycling plan. - - P

=

The New:Jersey.  Advisory Council on Solid -Waste .Management commented that although
Passaic County. has  secured disposal .space, .the. .county remains wholly.dependent: on
out-of-state disposal. ... The .Department .specifically addresses this comment by
approving “‘the dinterim arrangements for out-of-state disposal and authorizing
modified approval of the longer term arrangement as an integral component of Passaic
County s solid waste contingency plan.

The Dibision .of Solid Waste Management comments that:the proposed amendments seek to
asgure county residents of long-term, out-of-state solld waste dispesal arrangements
while reducing rate shock durlng the dinitial five years of use of Chambers
" Development Company, Inc. landfills. - Further, approval of the use of this landfill -
system for the period 1987-1992 is fully comsistent with the Department's transfer
station initilative which was approved for inclusion into the Passaic County Solid
Waste Management Plan opn March 26, 1987. However, the Department is upable to
approve the.. Chambers Development Company, Inc. arrangement as the primary
landfilling system for the disposal of ash, by-pass and non-processible waste
assoclated with the. operation of .the.planned. resource. recovery facility. N, vJ.S.A.
13:1E-21(b)3 places a legal obligation on each district to plan for sufficient
available suitable ip-county disposal sites. " It is the Department s Interpretation
that this requirement  was.further-obligated in ‘a:December 3, 1984 Consent Agrekment
entered between -the ° Department, . Passaic ' County- and the Hackensack Meadowlands
Development - Commission; which  required the county to make long-term, in-county
residual disposal capacity available or enter into an interdistrict waste flow
agreement providing for such capacity., Fivally, the Division maintains that the
only solution to the long-term:disposal needs of Passaic County 1is the development
of ip-county facilities or to secure interdistrict agreements with other New Jersey
countles,-~Ip -light of utheseifactors, and the.extent that Passaic County has failed .
to weetilts pldnoipg obligations:pursuant: to N.J.SsA.+ 13:1E-21(b)3,- ‘the{ Department
cannot: approve :primary dependence upoD out—of -state" residual diSposal capacity for

the period 1993 'to 2002 = o ‘ovients o : x
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In.place of.approvingcthe primary long~term use ‘of the Chambers - Development. Company,
Inei~arrangement, the 'Department ‘has modified the amendment to reflect approval of
the long-term use of these facilities, as .a component of Passaic County's
Contingency Plan. _On February 23, 1987, I wrote to each freeholder director in the
dtate Itparequire sthé! formulatton of soldd waste contingency«plans. vOn.March: 30,

1987,vzPaspaic..County csubmitted:< itsiidraft _contingency . .plan. which' outlined..the
proposed vsécof Chambers 1andfills :forthe perliod 1987+1992, planned start-up -of the

‘tounty's.iresdurce ‘'recovery {facility:sdn 1991, and: the 'option of using “Chambérs

Landfills sthereaftervfor by-passtand 'residue ' waste disposal“- ot v mewient w3
anproval oo later tnar decrneher bl Yusg Tre o Taes L A LT I WAL o Y'e
While:-Passaicr'County ‘had ' ndt, as of:yer,” submitted its ‘draft contingency plan -~ in
plan.amendment: form:forzstate level review, the Jume 24, 1987. amepdment provisiobs;
as- they relate: to “long~term: contractual- arrangements, presents a-key ingredient to
sound--solid: waste i contingéncy- plaboning. ~~Therefore, within  Section C.: of ~this
certification document, the Department has modified Passaic County Amendment 4-1987
and. approved ithe .long=term: arrangements with the Chambers Development Company, Inec.
as a component of the county's contingency plan.

LA F P R R EL R e SR - R . - ' L

Further.rﬂthe .Division -of Solid. .Waste, Management has alsc approved the county '8

proposed .method -of -.fipancing pursuant . to N.J.S.A, 13: 1E-21(b)(6). .. Bowever,::this
approval does. not-'pertaio :to: the detailed content - of the contractual arrangements;
nor does it address the issue of -the rate scheme whereby costs of the plan. are
amoritized over:a. fifteen 'year period. Approval of the detailed aspects of the

firancial arrangements proposed by Passalc County must be obtained from the Board of .

Public. Utilities and: the Department of Community Affairs,

[P . vl e . - R .
oy CATES E i i . . . R ] .
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) Certification of - Passaic County District Solid Waste Managewent Plan Ameodment -

.I Richard T Dewling, Commlssioner of the Department of Environmental Protectionf

in accordance with N.J.S5.A. 13:}E-1 et seq. and N.J.S.A. 13:1E~21, which established
specific requirements regardirng the contents of the district solid waste management
plans; : have reviewed-the ~June. 24, 1987 amendment to the approved Passaic County
District..Solid: Waste -Management Plan and certify "to_.the "Passaic County Board . of
Chosen Freeholders that the June 24, 1987 amendment 1s’ approved in part, rejected in
part and modified in part as further specified below.
rnn-»- LA Bt ] o Taete e b e o Foee I_‘-— r-:_- g - . B -..._.,wulﬂeﬂt
l.-Landf{ll System: - .ovc 70 ”-~,-7: - Co s Tande
™ Tharm - = =t Y -] - e ! ! - - .- .
s a)eur The. inclusion into the district plan of the Chambers Development Company,
. Inc. landfill system in Pennsylvania and other states, to be utilized as
i .the primary landfills for the disposal of Passalc County solid waste from
1987 to 1992, is approved : , .

CONTIL Lo e bl .-‘"E T R TTRSt TR L TR S o T R S B S I A P P I S NIRRT Cradwa
o -b¥i iThe:'tnclusion into the district plan of the : designation of the Chambers
o ~“D'ew‘.relopment ‘Company;.Inc. .landfill:system in Pennsylvania and other states

‘as ‘the primary landfill system for the disposal of ash, by-pass and
non-processible waste assoclated with the operation of the Passaic County
resource recovery facility from the time the facility 1is operational until
the year 2002 is rejected.
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in pledec cAmendment: 4=1987 :ischeredn: -modified: and;mppr!vedttoeinclude'withimcthe
Ivo. arvi:district plao- the designation” of the’Chambers Development Company,: Inc.

the  toip landfill-system in Pernnsylvania and other states as a component. of Passaic
fgue UomoCounty's . contingency plan  for the disposal of ash, by-pass and
SEike . Lo non—processible ‘wasténassoclated with.thevoperation of =the Passaier€ounty

186, Vusresource:recovery .facility. from the time.the.facility is aperational.until
pronceed the.iyear: 2002, -= Further, ~within ‘forty-five days' of the date:of: this
cauatr's  certification, .Passaic County is ‘directed to submit the remainder'of: its
Torafitie golid-wastecontingency-plan-1in plan-amendment form for state level review

in consideration of the Department's comments of May 7, 1987 concerning
Vi“1e V.-~ the county's draft submission. More' specifically, the remainder.of the
:lﬁnlﬂr’l plan should -dddress  ipn-county .residual’'. landfill. .development; * the
e -development of interdistrict agreements oo an interim/emergency basis, and
sovre oy the identification of alternate 1andfilling options,” - ey

2). -The inclusion. into the .district plan of.:the method of financing the landfill
«- - disposal-system:-is. approved.- .This approval pertains to the method of financing
solid waste disposal costs and does not constitute specific approval of the
- ~--+detailed content of the coptractual arrangements. Approval of the detailed
-aspects of the financial arrangements are the responsibility of the Board: of
r~PublieUtilities and the Department of Community Affairs, Division of: Local
Government Services.
K The inclusion into the distyrict- plap of the dedicated access road for the,
~ ' ‘Passaic County resource recovery facility is approved. Specifically, Block 57,
Lots 37 and part of Lots 42, 45, 46, and 51 1iv the City of Passaic, Passaic
County for use as the dedicated access road is approved.

The construction or operation of any solid waste facility shall be preceded by
"ithe acquisition of all pecessary permits and approvals under N.J.S.A. 13:1E=1
et seq. and all other applicable laws. Issvance of operating permits pursuvant

to the Solid Waste Management Act is limited to those applicants found by the
‘“Department ‘and the Attorvey’ General to  be deserving of licensing under: the
.2oi. provisions of N.J.S5.A..13: 1E-126 et seq. . .- R T

.o v

Other Provisions Affectipg the Plap Amendment
AR L

1. Contracts

R oo o B L s
Apy contract renewal or new contract for solid waste collection or disposal
which 1s inconsistent with the within amendment to the Passalc County District
Solid Waste Management Plar and which was executed prior to the approval of
this amendment and subsequent to the effective date of the Solid Waste
Management Act (Julyi:29, 1977),:and which shall further be for a.term in excess
of oneTyeargfshallrimmediately"be renegotiated in order to bring same into
conformance with.the terms and provisions herein set forth., Apy solid waste
collection: .operdtion or :disposal: facility : registeréd by the Department of
Enviropmental ,Protection..apd. operating. pursuant .to .a contract ias:. hereip
described, ~shall bé- deemed- to be in violation of this amendment and of the
Passalc County District Solid Waste Management Plan if such remegotiation 1is
not completed within ninety (90) days of the effective date of this amendment;

provided, however, that any such registrant may, upon application to - the B

Department of Environmental Protection, and for good cause shown,
extension of time to complete 3uch renegotiation. ' S

obtain "an
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All solid waste :facility.: operators and collector{haulers registered with the
Department of Environmental Protection and operating within Passaic County and

.- affected-by ctheiamendment contailpedi herein shall eperate. in:.compliance cwith
-this amepdmentrand.aill othér-approvediprovisions.of:the Passaic .County.District

Solid: Waste - Hanagement:Plan._ Any:faciYity- operator  or collector/haulér :who

“fails. to-tomply with :the iprovisions contained herein shall be deemed to-be:@in

violation'of-~N.J 8:A:; ~13:1E~1-~et- seq.y in-violation of N.J/A.C. 7§26=1" et
seq.,>and niniviolation ~of 'their registration to operate a-solid wastecfacilicy

“or a "¢tollection -system 1ssued thereunder by - the Department of ‘Epvironmental

Protection abd.shall.be subject to..the: ptov1sions and penalties of N.J.S5:4.

13:1E-<9y-and 12-and alt- other ‘applicable laws.- -- sde e
the :'-""11'"‘-“"hf,.—"" R UL LN BRI LR ROy
Types of Solid Wastes Covered by the District Solid Waste Mapagement Plans
NI R R TN A L R S A N L N T I LY AN

the provisions, of::the.Passaic County District Solid Waste Management Plan,ehall

| apply to all:solid- wastes :defined in N.J.S.A, 13:1E-3 and N.J.A.C. 7:26-2.13

and.. shall -pot..apply to. liquid wastes, sewage sludge, septage, and hazardous
wastes., .Also,_all.non-hazardous materials separated at the point of generation

- for 'sale - or - reuse are excluded from the waste flows designated in - the

”tﬁe'

6.

- guidelines and rules,i regulations;:and orders-of : the Department, ‘including- the *ﬁﬁ
interdistrict .and :intradistrict . waste. flow.:ruleg;;~ and + alsonincludes the T

Interdistrict - and Intradistrict Solid Waste Flow Rules (N.J.A.C. 7:26-6).

Certification to Proceed with the Implementation of Plapn Amendment -

Vet io Toaarty o FA Rl R . i

Th1s document shall serve - as the certification of the Commissioner of the
Department of Environmeptal Protection to the Passaic County Board of Chosen

Freeholders and pursvant to N.J.5.A. 13:1E-24c. and £., the county shall -

proceed with the- 1mplementation of the approved portion of the amendment
contaived hevedn. ' - - - R
Definitions

eperio. T Coonn e g ' - v EIR
For the purpose of ..this amendment and unless the context clearly requires a
different meaning, the definitioss of terms shall be the same as those found at
N.J.S.A. 13: 1E—3 and N.J.A.C, 7:26-1.4 and -2.13,

IETab 1ot _-~_" O i rn - e ,__'-, . 1

Effective Date of Amendment

The amendmept to the Passalc County District Solid Waste Management Plap
contained herein shall take effect immediately

Reservation of Authority

L bl estebT @i BUDLs. (abYY S0 Ular - f g U U e flaL,d Viazike
Nothing contained herein shall.be-conatruedias a; limitation on anycother action
taken -bythe Departmeot.of 'Environmental:Frotection pursuant to dts authority
under-:the law.  :The  Passaic County District Solid Waste Management Plan,
includinguany .amendment: made thereto, shall conform with the . Statewide. Solid
Waste:Management. (Rlan.ouThe: Department  has,published. a..Statewide. Solid.Waste
Management Plan with - appendices which ‘includes the Department's- ‘planning

compilatlon of individual district plans and amendments :as they. are approved;
ratsl Prptecrtor. npd Toe roe st MWD L Ll i an

Tcke euch res _{o._u:\..{_i,.‘. B
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E. @Certification of Approval in Part, Rejection in Part andlModification in Part of
" the Amendment by the Commissioner of the Department of Environmental Protection
. e B0 L LT e . ¢
In accordance with. the requirements of N.J.5.A. 13: lE-l et seq, 1 hereby approve ip
part,?reject’ in part and: ‘modify 44 lpart ‘the amendment astoutlined' in Sectiohe Cyiof
this ceruification, to* the Passaic County-DistrictiSolid Wdaste Management Planzwhich
was adopted by -the” ‘Passaic County Bdard 'of ‘Chosen -Freeholders on June - 24,°11987,
Further,-Passaic .County is'-directed to corréct the - deficiency identified: within
Section C. within forty-five (45) days 6f the date of Ehis certification TR
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September 1, 1987 .
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