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Lefh proweciowrear* STA ™= OF NEW JERSEY
- ) DEPARTMEN) ENVIRONMENTAL PROTECTION
JUDITH A. YASKIN, COMMISSIONER
_ CN 402
TRENTON, N.J. 08625-0402
(609) 292.2885
Fax: (609) 984.3962

(IN THE MATTER OF CERTAIN AMENDMENTS) - CERTIFICATION :
(TO THE ADOPTED AND APPROVED SOLID )  OF THE AUGUST 15, 1990 AND SEPTEMBER 19, 1890

(WASTE MANAGEMENT PLAN OF THE

AMENDMENTS TO THE SALEM COUNTY

‘ _ )
{SALEM COUNTY SOLID WASTE y SOLID WASTE MANAGEMENT PLAN
{MANAGEMENT DISTRICT )

BY ORDER OF THE COMMISSIONER:

A,

Introduction : '

.The New Jéraey Solid Waste Management Act (N.J.S.A. 13:1E-~1 et geq.) establighes

& comprehenmsive Bystem for the management of solid waste in New Jersey. The Act
designates all twenty-one {21) of the state’s counties, and the Hackernsack
Meadowlands Distriect, as Solid Waste Management Districts, and mandates that the
Boarde of Chosen Preeholders and the Backensack Meadowlands Developmept

Commission develop comprehensiv plans for waste management in their respective

dietricts. ‘ e

The Act requires that all district plans be based on and accompanied by a report
detailing the existing waste disposal situation in the district, and a plan

which includes the Btrategy to be followad by the distriet in meeting the - solid

waste management needs of the distriect for the ten-year planning period. The
report must detail the current and projected waste generation for the district,
inventory and. appraise all facilities in the district, and analyze the waste
collection and transportation systeme which serve the district. The diseposal
strategy must include the maximum practicable use of resource recovery
procedures. In addition to this strategy, the Plan must designate sufficient
avallable spuitable sites for the disposal’ of the dietrict’s waste for the
ten-year pariod, = which sites may be in the district or, if none are available,
in another district. {The Act provides procedures for reaching any necessary

‘interdistrict agreements.

The Act further provides that a district may review its plan at any time and, if
found inadequate, a new plan must be adopted. Amendmentse to the Act found in
N.J.8.A. 13:1E-136 et geq. .reguire that, among other things, counties amend
their district soclid waste management plans to include an outline of the
proposed uses of the moneys in the District Resource Recovery Investment Tax
Fund, as well as establish a schedule for disbursement_of the moneys in that
fund, : ' . A
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On February 11, 1980, the Department approved the Salem County District Solid
Waste Management Plan. The Salem County Board of Choeen Freeholders, on August
15, - 1990 and September 1%, 1990, adopted amendments to ite approved District
Solid Waste Management Plan to satiefy the requiremente of N.J.S.A. 13:1E-150.
The first amendment, adopted by the Salem County Board of Choeen Freehclders on
August 15, 1990, deeignated the Salem County Otilities Authority as the agency
to receive and expend 'all moneys in the B5alem County Resource Recovery
Investment Tax Fund, all moneye in the Salem County Sclid Waste SGrvican Tax
rund and recycling grantes.

The sacond amendment, adopted by the Board of Chosen Freeholders on September

19, 1990, proposed the use of the Resource Recovery Investment Tax Fund for

municipal recycling assistance grants, municipal incentive and reward grants and
program adminietration. The amendment also contained a disbursement schedule
for $187,500 for municipal recycling aesilstance grante, $562,500 for municipal
incentive and reward grants and $50,000 for program administration.

The amendments were received and accaptod by the Dopaxtment of Environmental
Protection on September 25, 1990 and copies were distributed to varicus state
level agencies for review and comment, as required by law. The Department has
reviewed the amendments, and has determined that the amendments adopted by the

- Salem County Board of Chosen Freeholders on August 15, 1990 and September 19,
‘1990 are approved in full as provided by N.J.S5.A. 13:1E.24, Disbursements are

limited to the provisions of the amendment. No further disbursemente are
permitted until the Salem County Board of Chosen FPreeholders submits and
receives approval for a new amendment concerning future balances in the Salem
County Resource Recovery Investment Tax Fund.

~ Findings and Conelusions with Respect to the Salem County District Solid Waste

Management Plan Amendments

Pursuant to N.J.S.A. 13;1E-24a(l) and N.J.S.A. 13:1E-150, I, Judith A. Yaskin,
Commisegioner of the Department of Envircnmental Protection, have studied and
reviewed the August 15, 1990 and September 19, 1990 amendments to the approved
Salem County District Solid Waste ‘Management Plan according to the objectivee,
criteria and etandards developed in the Statewide Solid Waste Management Plan
and N.J.S.A. 13:1E-1580 and I find and conclude that these plan amendments are
consistent with the Statewide S8olid Waste Management Plan and N.J.S.A. 13:1E-150
in deeignating an agency to receive Funds and in proposing an acceptable use and
disbursement schedule for the moneys from the Salem County District Resource
Recovery Investmert Tax Pund.

‘In addition, the Division of Solid Waste Management circulated the plan

anmendments to sixteen review agencies and eolicited their review and
recommendations. Pursuant to N.J.S5.A. 13:1E-24a(2) and (3), these agencies
included various agenciés, bureaus and divisiona within the Department of
Environmental Protection, as well as the Board of Public Utllitiea. Among these
agencies were the followingz
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Division of Environmental Quality
Diviesion of Pinancial Hanagament, Planning and
General Servicas
Division of Water Resources ‘
Division of Coastal Resources ' !
Division of Parke and Forestry ‘ '
Divieion of Fish, Game and Wildlife
Board of Public Utllities
-~ Green Acres Program
New Jersey Turnpike Authority
New Jersey Advisory Council on Splid Haste Management
Department of Agriculture
Department of Health
Department ¢f Transportation
- Department of Community Affairs
" Department of the Public Advocate
U. 8, Environmantal P:otection Agency

of thesge agencies, the following did not object to the proposed plan amendmenta:

Divielon of Hnter Resources
Division of Environmental Quality
Division of Parke and Forestry

" Division of Fish, Game and Wildlife
Board of Public Utilities
Green Acres Program
New Jersey Turnpike Authority
Department of Agriculture
Department of Traneportation
Department of Community Affairs

The following agencies failed to respond to our requastnx

Division of rlnancial Management, Planning and
General Services

Division of Coastal Resources

New Jersey Advisory Council on SQlid Waste uanagement
Department of Health

Department of the Public Advocate

U. 8. Environmental Protection Agency

The followlng agency p:ovidod substantivo comments as further dascrlbad below-

The Diviaiun of Solid Waste: Management commented that the proviaiona of the
"McEnroe" 1eglulatlon (N.J.S5.A. 13:1E-136 et geq.) which establishea bistrict
Resource Recovery Investment Tax Fund accounts for the state’'s twenty-one {21)
ctounties, wset out a clear state policy objectiva to gensrate revenues in order
to subsidize anticipated resource recovery tipping fees to a level which ias
competitive with disposal costs at landfills utilized by the counties. If a
county can demonstrate to the satisfaction of the Department thag utilization of
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a resource recovery facility is not feasible for the diapoaal of eclid waste
generated in the county, then the District Resource Recovery Investment Tax Fund
may be used to design, finance, construct, operate or maintain environmentally
sound state-of-the-art sanitary landfill facilitien. f

Prior to dieburaament from itsa District Resource Recovery Investment Tax Fund,
_however, a county must prepare a plan amendment which ocutlines the proposed uses
of the moneys in its Distriect Fund and establishes a disbursement schedule for
theose moneys in the fund. Thus, two tests mupt be met: an eligible use test,
which wuses are 1limited to those identified in N.J.S.A. 13:1BE-150b. and a

disbursement achedule test, which test criteria are not epecifically provided in
the Act.

Eligible uses of the fund are provided in Attachment I, Part I, of this
certification. In coneideration of the intent and objectives of the Act
cutlined above and the specific 1limitatione upon eligible uses of the fund
provided in N.J.S.A. 13:1E-150b., projects not formally identified in the
approved district solid waste management plan shall not be funded with
Rescurce Recovery Investment Tax Fund moneye. Therefore, in order to ensure
ueere’ rate reduction and facilitate timely project implementation,
disbursements from a District Resource Recovery Investment Tax Fund shall be

made only to projects formally identified in the approved district solid waste
management plan.

Pursuant to law, in order to provide safeguardes as to how the investment tax
funds are to be spent, a schedule for the disbursement of the moneys must be
provided through the plan amendment process established under the New Jersey
Solid Waste Management Act (N.J.S.A. 14:1E-1 et geq.). In this way, a formal
procedure for quantifying contributions to and withdrawals from the fund \is
established in order to maintain a running fund balancs. Such a procedure may
be followed using a variety of specific steps and methods of data presentation.
In order to evaluate the adequacy of the disbursement schedule, the Department
has established criteria (see Attachmeént I, Part II).

On Rugust 15, 1990, the Salem County Board of Chosen Freeholdere adopted an
amendment which designated the Salem County Utilities Authority as the agency to
receive and expend all moneys in the Salem ‘County District Resource Recovery
Investment Tax Fund, all moneys in the Salem COunty solid Waste Services Tax
Fund and recycling grants.

©n Beptember 19, 1990 the Salem County Board of Choeen Freeholders adoptad an
amendment which outlined the propoeed uses of the Salem County District Resource
Recovery Investment Tax Fund and provided a diabursement schedule for the
current available Fund balance. :

The Department has reviewed both amendments and has determined that the
designation of the Salem County Utilities Authority as authorired to receive
80lid waste funds; and the use of the Resource Recovery Investment Tax Pund for
municipal recycling assistance grants, municipal incentive and reward grants and
for program administration in an amount not to exceed 2% of the total Fund
balance plus accrued interest,. are all in conformance with the reguiremerits of -
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N.J.85.A. 13:1E=150b. The disbureement schedule contained in the Beptember 19,
1990 plan amendment met the Department’s provisione for allocation of activities
over time content criteria. :

Certification of the Salem Couht! District Sclid Waste Management Plan

I, Judith A, Yaskin, Commissioner of the Department of Environmental Protection,
in accordance with N.J.S5.A. 13:11E-1 et peg. and N.J.S.A. 13:1E-21, which
establishes specific regquirements regarding the contents of the district solid
waste management plans and N.J.S.A. 1331E-150 which establishes eligible uses
and disbursement echedule requirements for a district’s Resource Recovery
Investment Tax Fund, have reviewed the August 15, 1990 and September 19, 1990
amendments to the approved Salem County District Solid Waste Management Plan and
certify to the Salem County Board of Chosen Preehclders that the Auguet 15, 1990
and the September 19, 1950 amendments are approved as consistent with the State
Plan. g : :

The August 15, 1990 Salem County plan amendment designating the Salem County
Utilities “Authority as the agency to receive and expend all moneys in the Salem
County Resource Recovery Investment Tax Fund, all moneys in the Salem County
Solid Waste Services Tax Fund and recyeling grants is approved.

- The September 19,-1990 Salem County plan amendment which proposes the use of the

Salem County Resource Recovery Investment Tax Fund for municipal recycling

. assistance grants, municipal incentive and reward grants and for program

administration in an amount not to exceed 2% of the total PFund balance Plus
accrued interest is approved. The disbursement schedule which allocates
$187,500.00 for municipal recycling aseistance grants, $562,500.00 for municipal
incentLvé and reward grante and $50,000.00 for program administration ig also
approved. ' ' '

'All future Fund balances, - plus accrued interest, shall not be disbureed unless

and until the Department approves a plan amendment which outlines a proposed use
and provides a detailed disbursement schedule, in -accordance with N.J.s.A.
13:1E-150. : ' ‘ :

Other Provieions Affecting the Plah‘Amendments
‘1. Contracts

Any contract renewal or new contract for 8olid waste collection or
disposal which is inconsistent with the herein amendments to the . Salem
County District Solid Waste Management Plan herein certified, which was
executed prior to the approval of this amendment and subgequent to the
effective date of the Solid Waste Management Act and which shall further
be for a term in excess of one year, shall immediately be renegotiated in
order to bring same into conformance with the terma'nnd provisione herein
set forth. Any solid waste collection operation or disposal facility
registered by the Department of Environmental Protection and operating
pursuant to a contract as herein described, shall be deemed to be in
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violation of these amendments and of the Salem County District Solid waete
Hanagement Plan if such renegotiation is not ccmpleted within ninety (90)
days of the effective date of this amendment, provided, however, that any
such registrant may, upon application to the Department of Environmental .
Protection, and for good cause lhown, obtain an extension of'time to
complete such ranegotiation, '

COmgliagoe

All solid waste facility operators and trangsporters reglstered with the
Department of Environmental Protection and operating within Salem County
and affected by the portion of the amendments certified herein shall
operate in compliance with these amendments and  all other approved
provigions of the Salem County District Bolid Waste Management Plan. . Any
facility operator ' or transporter who fails to comply with the provisione
conteined herein shall be deemed to be in violation of N.J.S.A. 13:1E-1

et seq., in wvioclation of N.J.A.C. 7:26-1 et seq., and in violation of
their registration to operate a solid waste facility or a collection
system {ssued thereunder by the Department of Environmental Protection and
shall be subject to the provisions and penalties of N.J.S.A. 13:1E-9 and
12 and all other applicable laws.

Types of Solid WAete Covered by the District Solid Waste Hanegement Plans

The provieions of the salem County District Solid Waste Hanngement Plan
shall apply to all eolid wastes defined in N.J.S.A. 13:1E-3 and N.J.A.C.
7:26-2.13 and shall not apply to liquid wastes, sewage sludge, septage and
hazardous wastes. Aleo, all non-hazardous materials separated at the
point of generation for sale or reuse are excluded from the wasta flows
designated in the Interdistrict and Intradistrict Solid Waete Flow Rules
(N.J.A.C. 7:26-6).

Certification to Proceed with the Implementation of Plan Amendments

This document shall serve as the oertification of the Commieeioner of the
Department of Environmental Protection to the Salem County Board of Chosen
Freeholders and pursuant to N.J.S.A. 13:1E-24c. and f., the county shall
proceed with the implementation of the approved porticns of the amendments
contained herein.

Definitions

for the purpose of these amendments and unless the context ciearly |
requires a different meaning, the definitions of terms shall be the same
ag those found at N.J.S5.A. 13:1E-3'and N.J.A.C. 7:26-1.4 and 2,13, '

gffeotive Date of Amendments

The approved portione of the amendmentn to the Salem County Dietrict Solid
Waste Henagement Plan certified herein shall take effact immediately
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7. Audit Regquirements

Salem County shall, by October 31 of each year in which moneys remain in
its District Resource Recovery Investment Tax Fund, file an audit of the
fund and any expenditures thersfrom with the Local Finance Board ;in the
Division of Loecal Government Eervices in the Department of Community
Affairs, The audit shall be conducted by an independent public
accountant. A copy of the audit shall be provided to: Chief, Bureau of
§0lid Waste Planning and Finance, Divieion of Solid Waste Management, CN
414, Trenton, New Jersey 08625, ‘ .

8. Repervation pg Authority

Nothing contained herein shall be construed as a limitation on any other
action taken by the Department of Environmental Protection pursuant to its
authority under the law. The Salem County District 8olid Waste Management
Plan, including any amendments made thereto, wshall conform with . the
Statewide &5olid - Waste Mahagement Plan. The Department has published a
Statewide Solid Waste Mariagement Plan with appendices which include the
Department’s planning guidelines, rules, regulations, orders of the
Department, 4including the interdistrict and intradistrict waste flow
rules, and -alse include the compilation of individual district Planes and
amendments as they are approved. ' . :

Certification of Approval of the Aﬁendments by the Commissioner of the
Department of Environmental Protection:

In accordance with the requirements of N.J.5.A. 13:1E-1 et geg., I hereby
approve the amendments as cutlined in Section C. of this certification to the
Salem County District Solid Waste Management Plan which were adopted by the
Salem County Board of Choeen Preeholders. :

DATE

|

%

JUDITH A} YASKIN
‘ COMMISSJONER ,
DEFARTMENT OF ENVI AL PROTECTION

/\‘, /s ’v/?/ mtgd—_ % 4/](514LT__‘_
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1

TIACHMENT I

and Format Criteria for District Resource Recovery Investment Tax Fund Plan

Submissions, in Accordance with N.J.S.A. 13:1E-150 : ,
_

I.

1)

2)

3)

4)

- 5)

II.

1)'

‘2)

3)

Proposed Uses
The-money in the fund shall be disbursed only for the following purposes:

To reduce the rates charged to all users by a resource recovery facility
serving the county in order to provide a gradual transition to resource
recovery facility ratee from sanitary landfill facility rates. A county
may achieve reductions through the use of moneys - in its district
investment tax fund to pay directly part of the fees charged for disposal
to all ueers of a resource recovery facility;

To design, finance, ' construct, operate or maintain environmentally sound
state-of-the-art sanitary landfill facilities to be utilized for dieposing

‘0f those solid wastes which cannot be processed by a resource recovery

facility or the wagte products resulting from the operation of a resource
recovery facllity; : -

state-of-the-art sanitary landfill facilities to be utilized for disposal
of solid waste, on a long-term bagis, 4if a county can demonstrate to the
satiefaction of the department that utilization of a repource recovery
facility ie not feasible feor disposal of the solid wapte generated in that
county;

To design,  finance, construct,'operate or maintain environmentally sound

' To finance the closing cost for the proper olosure of any terminated

sanitary landfill facility located within a county whenaver that county
has made an investment tax rate adjustment for thie purpose in accordance
with the study conducted pursuant to N.J.S.A. 13:1E-146; and

To administer the investment tax fdnd, up to ah amount not to exceed 2% of
the total moneys appropriated to the fund during the fiscal year.

Disbursement Schedule

All disbursement schedules for bistrict Resocurce Recovery Investment Tax

. Pund moneys shall be consistent with, but not be 1limited to, the

followings - ‘

Narrative which outlines the purpose, background and legislative

“Justification of and authorization for the use of the funds;

Narrative which provides‘the purpese, description and objectives of the
project proposed for receipt of fund moneys; B

Narrative which provides specific project performance dgta,_implemgntatioﬁ'

- schedules and project status;
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A spreadsheet or other tabular or budgetary format whlchjprovidea at least
the following information, the activities over time (choice of <the time
interval is at the discretion of the county, but shall not be longer than

annually)s ) :

a) Initial fund bnlange;

b} Additional deposits to fund based upon tax rates and projected waste
generation and disposal figures, under various recycling or other
reduction assumptions and population and/or econemic growth
assumpticnse; . :

c) Ihtore-t accrued on fund balance, by year; '

d) necip;ents of fund moneys, by amount, by propoged use, by time

 intervale; , :

€)  Use of moneys by recipients, by amocunt, by time interval; and

1)

A budget for fund disbursements.




