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3.3  CONSTRUCTION SITE STORMWATER RUNOFF 
 

The Construction Site Stormwater Runoff Statewide Basic 
Requirement (SBR) is intended to prevent polluted stormwater 
runoff from construction sites from flowing into MS4s and being 
discharged into local rivers and streams.  According to the 2000 
National Water Quality Inventory, sediment is one of the most 
widespread pollutants affecting assessed rivers and streams, 
second only to pathogens (bacteria).  Nationwide, sediment 
impairs over 84,503 miles of rivers and streams.  Although 

sources of sediment include agriculture, urban runoff, and forestry, sediment runoff from improperly 
managed construction sites offers the greatest impact.  The amount of sediment present in construction 
site runoff is generally 10 to 20 times greater than runoff from agricultural lands and 1,000 to 2,000 times 
greater than runoff from forested land.  The resulting siltation can cause physical, chemical, and 
biological harm to our nation’s waters. Excess sediment can quickly fill rivers and lakes, requiring 
dredging and destroying aquatic habitats.  

 
Historical Background 
 
In 1992 the Department first issued the "construction" stormwater general permit for stormwater 
discharges from certain construction, mining, and quarrying activities in response to the publication of 
the USEPA Phase I stormwater regulations.  The Department then revoked and reissued that general 
permit in 1997, to comply with new requirements of the NJPDES rules at N.J.A.C. 7:14A.  While the general 
permit was issued by the Department, requests for authorization (RFAs) under the general permit are 
certified by individual Soil Conservation Districts within New Jersey or by the New Jersey Department of 
Transportation (DOT). 
 
On December 8, 1999, EPA promulgated the “Phase II” stormwater regulations, which included a 
requirement that storm water discharges from “small construction activities” obtain National Pollutant 
Discharge Elimination System (“NPDES”) permit coverage.  Those Phase II NPDES regulations came into 
effect March 10, 2003 and extended coverage to construction sites that disturb one to five acres of land.  
Previously, only sites disturbing five acres or more were regulated.  Also included were individual sites 
which disturb less than one acre that are part of a larger common plan of development or sale.    

 
Municipal Responsibilities 
 
While “construction site stormwater runoff control” is one of the Federal Minimum Control Measures 
under the Federal NPDES MS4 program and is Statewide Basic Requirement 3 in the Tier A MS4 NJPDES 
Permit, municipalities in New Jersey are not required to reference this Minimum Control Measure in its 
SPPP since construction site stormwater runoff activities are authorized under a separate NJPDES permit.  
40 CFR 122.34(e) allows Minimum Control Measures to be addressed by “qualifying local programs,” and 
the Department of Environmental Protection and Department of Agriculture jointly administer a 
construction site storm water runoff control program that meets the Federal Minimum Control Measure.  
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However, be aware that the municipality is responsible for seeking approval under this program for 
projects that they are undertaking. 
 
Construction activities, including those undertaken by municipalities, which disturb more than 5,000 
square feet fall under the jurisdiction of the local Soil Conservation District and must comply with the 
standards established by the Soil Erosion and Sediment Control Act, N.J.A.C. 4:24 et seq., under the 
Chapter 251 Program.  Any proposed activity which exceeds one acre of disturbance, or disturbs less than 
one acre but is part of a larger plan of development or sale that ultimately disturbs more than one acre 
must also obtain a NJPDES permit from the Department for that construction activity. 
 
In most cases, the New Jersey Department of Environmental Protection’s Construction Activity 
Stormwater General Permit (NJPDES Permit No. NJ0088323), otherwise known as the 5G3 permit, is 
appropriate for construction projects.  This general permit controls stormwater discharges to surface 
water (DST) from certain construction activities, including clearing, grading and excavation.  Regulated 
entities are required to develop a soil erosion and sediment control plan aimed at eliminating the flow of 
contaminated rainwater into streams and rivers and to obtain certification of this plan from the 
appropriate Soil Conservation District Office.  
 
On October 1, 2009, NJDEP launched the Stormwater Construction E-Permitting System.  With the 
implementation of this system, the State Soil Conservation District offices no longer accept paper 
Stormwater Construction General Permit Request for Authorization (RFA) forms.  All RFAs must be 
submitted electronically to the Department using the NJDEP Online Portal. To utilize this electronic 
application service, first, an application is made to the Soil Conservation District, which reviews and 
certifies the plan. Upon approval, they then issue the applicant a set of two codes (SCD certification code 
and 251 identification code).  These codes are required to make the electronic submission for the 
Construction Activity Stormwater General Permit using the NJDEP Online Portal. 
 
The application information for the Construction Activity Stormwater General Permit is found online at 
http://www.nj.gov/dep/dwq/5g3.htm.  Guidance for the Statewide Stormwater Permitting Program for 
Construction Activities is also available online at http://www.nj.gov/dep/dwq/pdf/5g3_pis_sheet.pdf.   
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