
AQUACULTURE DEVELOPMENT ZONE
LEASE APPLICATION

Note: This is an application for an individual lease within an established Delaware Bay Aquaculture
Development Zone (ADZ), to be utilized for growing shellfish contained in structural aquaculture systems.
ADZ leases are not transferable and the lease term is for a pilot period of approximately 5 years, provided
all necessary permits are re-issued. Transition to a permanent lease is subject to official adoption of ADZ 
regulations. The lease may be terminated if a determination is made by the Department that the ecological
impacts of the aquaculture activities are so great that they compromise the integrity and protection of any
endangered or non-game species.
1. APPLICANT DETAILS
NAME OF APPLICANT D.O.B.

AGE:
MAILING ADDRESS CONTACT INFORMATION 

Home phone:________________ 

Cell phone:__________________ 

Email:______________________
2. REQUIRED ITEMS
COMMERCIAL SHELLFISH LICENSE NUMBER

PROOF OF RESIDENCY

Driver’s license or other form of ID  Explain _____________________________ 

Division Use Only - - - - Signed certification form
PROOF OF NO CONVICTIONS
Persons applying for an aquaculture lease must not have been convicted of invasion of 
leases (violation of N.J.S.A. 50:4-3) or of taking shellfish from condemned waters 
(violation of N.J.S.A. 58:24-3) or of taking shellfish at night or on Sunday (violation of 
50:2-11), in the five years prior to submittal of application. See attached for official 
copies of statute. 

Division Use Only - - - Enforcement verifications
CHILD SUPPORT CERTIFICATION
This certification is required pursuant to N.J.S.A. 2A:17-56.44e

Division Use Only - - - - Signed certification form 

NJ Department of Environmental Protection 
Division of Fish and Wildlife 

Marine Fisheries Administration
Bureau of Shellfisheries 

Delaware Bay Office
1672 E. Buckshutem Rd., Millville, NJ 08332

Phone: (856) 785-0730 / Fax: (856) 785-0853 
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3. PROPOSED PLAN OF USE 
1) What native shellfish species do you intend to farm? Specify common and 
scientific name. (e.g., eastern oyster Crassostrea virginica)

                                                                                  Check if additional sheets attached 
2) What is/are your intended product(s)? (e.g., oyster spat, oysters for human 
consumption, hard clams, etc.) 

                                                                                  Check if additional sheets attached 
3) Where will you obtain your shellfish seed (i.e., will you be collecting your own 
spat or using hatchery-reared spat/seed or combination of both sources)?

If collecting your own spat, what spat attraction methods will you employ?

                                                                                  Check if additional sheets attached 
4) What is the anticipated quantity and size of the seed that will be placed in grow-
out structures in Year 1? (e.g., 100,000 oyster seed deployed in year one at 25 mm) 

Check if additional sheets attached 
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5) If you are buying hatchery seed, specify the following:

Hatchery name________________________________________________________

Address______________________________________________________________

Phone number____________________ 

Email____________________________
Check if additional sheets attached 

_____________________________________________________
Pursuant to N.J.S.A. 50:1-34, no shellfish native to, or brought directly or indirectly from, any foreign
country or any other state shall be lodged or planted in the waters of this state without written
permission by the Commissioner, after notice to the Council.  Up to 60 days should be allowed to obtain
Commissioner or delegated authority approval for seed importation requests.
6) What type of gear do you anticipate using? (e.g., rack and bag, floating or on-
bottom cages, etc.).  Include schematic drawings of the gear (see schematic examples
on page 6).

                                                                                  Check if additional sheets attached 
7) Specify the dimensions (L x W x H or 3’ x  2’ x 1’, etc.) of the individual gear 
systems or structure to be used (e.g., 100 total linear feet of rack and bag consisting 
of 10 racks that are 10’ long X 2’ high X 3’ wide).

                                                                                  Check if additional sheets attached 
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8) Specify the total anticipated number of individual structures to be deployed over 
the period and the total area to be occupied by the footprint of the gear in square 
feet.

Number of gear by category (e.g., rack and bag, floating cages, on-bottom cages): 

Qty. Gear Type Dimensions Total Footprint (ft2)

Total square feet of structure:________________ 

                                                                                  Check if additional sheets attached 
9) Please outline your lease ingress and egress plan.  That is, how will you be 
accessing the lease? (e.g., via existing beach access at the end of road ‘X’ or via boat)

Check if additional sheets attached 
_________________________________________________
Please note that having a lease does not guarantee any land access.  Tenant shall not trespass on the
private property of any upland property land owner.

Applicant’s Acknowledgement - Initials _________ 

10) Explain your anticipated expansion plans over the approximate five year period 
of this lease. 

                                                                                  Check if additional sheets attached 
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11) Please provide any other information that you feel will be helpful in evaluating 
this application.

APPLICANT SIGNATURE:___________________________DATE:_____________ 
I certify that the information provided in this document is true, accurate and 
complete.

****DIVISION USE ONLY**** 

Name of representative accepting the 
application
________________________________

Copy of Application Provided to 
Applicant?

 Yes  No 

Application Reviewed By 

_________________________________

Date ___________ 

REQUIREMENTS SATISFIED
Applicant Age:  Yes  No 
License:  Yes  No 
Residency:  Yes  No
Child Support:  Yes  No 
No Invasion of Leases:  Yes  No 
No Shellfishing in Condemned Water:

 Yes  No 
No Shellfishing at Night:  Yes  No 
Plan of Use:  Yes  No 

Application Complete?
 Yes  No 
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Examples of drawings showing cross and top sections and dimensions of 
aquaculture gear systems.
Source: US Army Corps of Engineers Baltimore District – Maryland Department of
Natural Resources, Joint Application for a Commercial Shellfish Aquaculture lease and
Federal permit.
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What To Expect Next - - - The Lease Application Process:

Background

Delaware Bay Aquaculture Development Zones (ADZs) were proposed more than 10 
years ago.  During this time, ADZ proposals have been extensively deliberated by various 
interested parties within the shellfish industry, the New Jersey Department of 
Agriculture, the New Jersey Department of Environmental Protection (DEP), the New 
Jersey Shellfisheries Council, the New Jersey Marine Fisheries Council, the Aquaculture 
Advisory Council (AAC) and academia.  The New Jersey Division of Fish and Wildlife’s
Bureau of Shellfisheries (Bureau) prepared a plan of action (plan) with the objective to 
start leasing ADZ parcels under a five year pilot program commencing in spring of 2012. 
Leasing will be implemented via a detailed lease agreement.  Transition to a permanent
program would occur upon adoption of ADZ regulations and renewal of the permits from 
the US Army Corps of Engineers and the DEP Division of Land Use Regulation.  Leases 
may be terminated if a determination is made by the Department that the ecological 
impacts of the aquaculture activities are so great that they compromise the integrity and 
protection of any endangered or non-game species.  The plan was prepared largely on the 
recommendations of the AAC’s Leasing Committee (Report of 2003) and the AAC’s
Leasing Committee (Report of 2008).  The timeline for ADZ leasing commenced with a 
public notice of lease availability posted on the Division of Fish and Wildlife’s website
and published in three major local newspapers on 18, 19 and 20 November, 2011.

ADZ lease applications will be accepted by the Bureau starting on December 12, 2011 
and ending by close of business on January 12, 2012.  The Bureau will review lease 
applications to verify the required information and licenses are present.  The Bureau will 
forward complete application packets to the New Jersey Delaware Bay Section of the 
Shellfisheries Council (Council).  The Council will meet to consider lease applications 
and to conduct the lottery selections at the Special meeting on January 24, 2012.  The 
Council will render decisions on lease applications at a Special Meeting on February 7, 
2012.

The following information outlines the process leading to the approval of an Aquaculture
Development Zone lease: 

1. Submit Application. The application is submitted in person to the Bureau’s
Delaware Bay Office.  The Division representative accepting the application
looks over the application to ensure that no major omissions, deficiencies or 
errors are present.  The applicant signs and dates the application. The Division 
representative accepting the application writes her/his name on the box below the
applicant’s signature.  The applicant is provided with a copy of the application 
and copies of the following appendices:

a. ADZ State permit;
b. ADZ Federal permit;
c. Lease agreement;
d. Child support form (if not current); 
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e. Residency affidavit;
f. Invasion of leases (N.J.S.A. 50:4-3) – enforcement review
g. Shellfishing in condemned waters (N.J.S.A. 58:24-3) – enforcement

review
h. Shellfishing at night (N.J.S.A. 50:2-11) – enforcement review; 
i. Staking regulations (N.J.A.C. 7:25-13.1) 

2. Application review.  All applications will be reviewed in a timely manner within
the timeframe that applications are accepted (December 12, 2011 through January 
12, 2012) and before applications are submitted for consideration to the Council 
at the Special meeting on January 24, 2012.  Division representatives review 
applications to verify that the required information and licenses are present.  If the 
information provided is incomplete, the applicant is contacted to provide further
information by the January 12, 2012 deadline. Once deemed complete, the 
application packets are submitted to the Council for consideration at the Special 
meeting on January 24, 2012. Council will only receive applications deemed
complete by the Bureau.

3. Consideration.  A special meeting to consider applications will be held on
January 24, 2012. Attendance at this meeting is mandatory for all applicants.
The Council will hold a lottery to select lease applications.  If the number of 
applications is less than the number of lease parcels available for each ADZ, all
applications will be selected and the ranking from the lottery will be used to allow
for applicants to pick among available parcels.  Ranking is based on the order of 
the random draws.  If the number of applications for a given ADZ exceeds the
number of lease parcels for that ADZ, the ordered ranking from the lottery will be 
used both to grant a lease and to allow for applicants to select among available
parcels.  Applications not selected in the lottery will be placed on a waiting list in
their ranked position.  Individuals kept on the list will be contacted in order, 
should a parcel become available.  Should plots remain available following the 
lottery, they will be assigned for consideration on a first-come first-serve basis
after their applications are deemed complete and subject to Council approval. 
Applications will be reviewed in the order they are received.

4. Decision. The Council will render a decision on all lease applications at its 
February 7, 2012 meeting.  The Council’s final decision is subject to approval by 
the Commissioner of DEP.

5. Requirement after the lease is granted.  The Bureau will conduct hydrographic
surveys of all new leases and survey and deploy all required corner buoys around 
active ADZs.  Applicants must pay for the hydrographic survey fee 
($30.00/corner) at time of lease agreement execution.  Leases are subject to the 
staking requirements pursuant to N.J.A.C. 7:25-13.1: (i), which states that stakes 
of buoys must extend at least four feet above MHW; (ii) each corner shall be 
marked with a stake or buoy displaying numbers of the lots marked; and (iii) 
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numbers must be four inches high on a background of contrasting color.  See copy 
of N.J.A.C. 7:25-13.1 attached. 

6. Other requirements. Leaseholders must comply with all conditions specified in 
the lease agreement (attached) as well as conditions specified in the federal and 
state permits (attached) issued to the Bureau by the US Army Corps of Engineers 
and the DEP Division of Land Use Regulation, respectively. 

7. Lease transfers. No transfers are permitted within the five year pilot period.

8. Hardship. If illness or other extenuating circumstances prevent an applicant from 
attending the special Council meeting, the Council in its discretion may waive the 
mandatory attendance requirement.
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CHECKLIST OF APPENDICES
(Division Use Only)

(Need copy of the following to complete application packet. All appendices 
included with the application as separate attachments)

a.  ADZ State permit copy
b.  ADZ Federal permit copy
c.  ADZ Lease agreement copy 
d. Child support form/ Residency affidavit 
e. Invasion of leases – copy of statute (N.J.S.A. 50:4-3).
f. Shellfishing in condemned waters – copy of statute 

(N.J.S.A. 58:24-3) 
g. Shellfishing at night– copy of statute (N.J.S.A. 50:2-11)
h. Staking regulations (N.J.A.C. 7:25-13.1)
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF FISH AND WILDLIFE 
BUREAU OF SHELLFISHERIES 

LEASE AGREEMENT

THIS AGREEMENT, made the day of in the 
year Two Thousand Eleven (2012), 

BETWEEN

Department of Environmental Protection
Division of Fish and Wildlife

 Bureau of Shellfisheries – Delaware Bay Office 
1672 East Buckshutem Road 
Millville, New Jersey 08332 

hereinafter referred to as Landlord,

AND

   [Tenant information goes here]

hereinafter referred to as Tenant. 

 WHEREAS, the Shellfisheries Council has the exclusive authority to lease the lands of 
the State under tidal waters for aquaculture activities pursuant to N.J.S.A. 50:1-23 and -24;

WHEREAS, the Commissioner of the New Jersey Department of Environmental
Protection (hereinafter referred to as the “Commissioner”) has the authority to approve leases 
for the lands of the State under tidal waters for aquaculture activities pursuant to N.J.S.A. 50:1-
18;

WHEREAS, for the purposes of this Lease Agreement only, the State of New Jersey,
Department of Environmental Protection (the “Department”), Division of Fish and Wildlife,
Bureau of Shellfisheries (hereinafter referred to as the “Landlord”) is considered and treated as 
the Landlord of the premises described hereinbelow and has the authority to enforce and
manage this Lease:

 WHEREAS, the Department has established three (3) Aquaculture Development Zones 
(ADZs) in the Delaware Bay (the “Bay”) for the cultivation of marine and estuarine shellfish
through the use of structures placed in the Bay; 

 WHEREAS, in furtherance of its commitment to researching the environmental impacts
of aquaculture activities within the ADZs and in recognition of the importance of aquaculture in 
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the State of New Jersey, the Department, after consultation with the Shellfisheries Council, has
established a pilot project for short-term leasing of the ADZs (“Pilot Project”);

 WHEREAS, during the term of each lease and the Pilot Project, the Landlord will 
examine the environmental impacts of aquaculture activities on the ADZs, and if it determines
that the ecological impacts on the ADZs are too great, it shall have the right to terminate the
Lease, pursuant to the terms set forth herein;

 WHEREAS, the Department has received the necessary State and federal permits for 
aquaculture activities in the ADZs, including permits to install structures to support aquaculture 
activities therein;

WHEREAS, the Department’s Bureau of Shellfisheries has received the necessary
license from the Department’s Bureau of Tidelands (hereinafter referred to as the “Tidelands
License”) for aquaculture activities to be conducted within the ADZs; 

 WHEREAS, Tenant has expressed its desire to participate in the Pilot Project by 
leasing a portion of an ADZ (the “Leased Premises”), described in detail herein, for the
purpose of conducting aquaculture activities;

 WHEREAS, the Department, in consultation with the Shellfisheries Council, has 
determined that this Lease, for the purposes and subject to the terms and conditions herein 
provided: (i) is consistent with the Department’s statutory duty to assure the integrity and
protection of the natural wild stocks of shellfish and their habitat; (ii) is consistent with the Pilot
Project to research the environmental impacts of aquaculture in ADZs; and (iii) will serve the
best interest of the State of New Jersey and the public by promoting and supporting 
aquaculture activities in the State; and

 WHEREAS, this Lease has been approved by the Commissioner in accordance with
N.J.S.A. 50:1-18c. 

NOW THEREFORE, in consideration of the payment of fees and any monies to be 
made by Tenant as hereinbelow provided and the mutual covenants hereinafter made, the 
parties hereto agree as follows:

1. TERM

This Lease shall be in effect for a period of five (5) years (the “Term”), unless sooner
terminated, as hereinafter provided, commencing on the Effective Date of this Lease which, for
the purpose hereof, shall be the date on which the last of the following has occurred: 

(a) this Lease has been signed on behalf of Landlord and Tenant; and 

(b) the one-time payment referenced in Paragraph 7 has been received by Landlord.
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“Lease Year” shall mean a period of twelve (12) consecutive months beginning on January 1 
and ending on December 31, except with respect to the “First Lease Year,” which shall 
commence on the Effective Date and shall expire on December 31 of the calendar year that
includes the Effective Date.

2. LEASED PREMISES

A. For parcels in the intertidal area of the Bay, referred to as and “ADZ-4 (A and 
B),” the size of the Leased Premises for the first two (2) years of the Term shall be one and one-
half (1.5) acres, more particularly described as follows:

STARTING at the point Latitude _______, Longitude _______ (datum------), and
beginning at a point; ___________________________________, thence (Description), hereafter
referred to as the “Initial Premises.”

Landlord may increase the size of the Initial Premises to three (3.0) five (5.0) 
acres two (2) years from the Effective Date of this Lease, pursuant to Tenant’s right of first 
refusal.  Following the first two (2) years of the Term, Tenant shall have a right of first refusal to 
lease an additional one and one-half (1.5) acre area adjacent to the Initial Premises for the
remaining Term.  If Tenant wishes to exercise his right of first refusal, he must indicate his intent
to do so in writing, to both the Landlord and the Shellfisheries Council, at least ninety (90) days 
prior to the two (2) year anniversary of the Effective Date of this Lease.  If Tenant does not 
exercise his right of first refusal, the Landlord, in consultation with the Shellfisheries Council, 
shall have the right to lease the additional one and one-half (1.5) acre area adjacent to the Initial 
Premises to the first eligible, qualified lessee who is properly registered with the Landlord. 

B. For parcels in deep water areas of the Bay, referred to as “ADZ-2” and “ADZ-3,”
[TBD] the size of the Leased Premises for the first two (2) years of the Term shall be ten (10.0) 
acres, more particularly described as follows:

  STARTING at the point Latitude _______, Longitude _______ (datum------), and
beginning at a point; ___________________________________, thence (Description), 
hereinafter referred to as the “Initial Premises.”

Landlord may increase the size of the Initial Premises to twenty (20.0) acres two
(2) years from the Effective Date of this Lease, pursuant to Tenant’s right of first refusal.
Following the first two (2) years of the Term, Tenant shall have a right of first refusal to lease an
additional ten (10) acre area adjacent to the Initial Premises for the remaining Term.  If Tenant
wishes to exercise his right of first refusal, he must indicate his intent to do so in writing, to both 
the Landlord and the Shellfisheries Council, at least ninety (90) days prior to the two-year 
anniversary of the Effective Dave of this Lease.  If Tenant does not exercise his right of first 
refusal, the Landlord, in consultation with the Shellfisheries Council, shall have the right to lease 
the ten (10) acre area adjacent to the Initial Premises to the first eligible, qualified lessee who is 
properly registered with the Landlord. 
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3. TERMINATION

A. Landlord may terminate this Lease for any of the following reasons:

(i) if Tenant violates any provision of the Tidelands License (attached hereto 
as Exhibit A) or any applicable waiver agreement of upland ownership;

(ii) if Tenant is in default of any obligation of this Lease, as set forth in
Paragraph 11; or 

(iii) if a determination is made by the Department that the ecological impacts
of the aquaculture activities are so great that they compromise the integrity
and protection of any endangered or non-game species.

B. Tenant may elect to discontinue participation in the Pilot Program by terminating
this Lease upon thirty (30) days’ written notice to Landlord and the Shellfisheries Council.  In 
that event, Tenant shall remove all equipment and structures from the Leased Premises by the 
end of the thirty (30) day notice period. 

C. Termination of this Lease by either party as herein provided shall not release or
discharge any payment, obligation, or liability owed to the other party under the terms and 
conditions of this Lease as of the date of such termination.

4. END OF TERM

Upon the expiration or termination of this Lease: 

  (i) Tenant immediately shall cease all occupancy and use of the Leased 
Premises and turn over peaceable possession and use of the Leased Premises to Landlord in at 
least as good condition as it was delivered at the commencement of this Lease; 

(ii) Tenant shall, at Tenant’s sole cost and expense, remove all personal 
property belonging to and removable by Tenant within the time prescribed in any notice of 
termination or before the scheduled expiration of the Lease.  If Tenant fails to remove such
personal property, Landlord may appropriate same to its own use without allowing any 
compensation therefore or may remove the same at the expense of Tenant.  If Tenant removes
any personal property, Tenant hereby covenants to repair any and all damage that may be caused 
to the Leased Premises by said removal;

(iii) Tenant shall pay to Landlord, without demand or notice, the sum of any 
additional lease fee and other payments accrued to the date of the End of Term; and 

  (iv) Landlord immediately may reenter the Leased Premises.
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5. PURPOSE AND USE

A. Tenant, along with any agents authorized to perform aquaculture activities on his 
behalf pursuant to a “Permission to Work” form issued by the Department, shall not use or 
occupy the Leased Premises for any purpose other than planting and cultivating shellfish, using
only those aquaculture practices and structures for which the Department has received the
required State and federal permits.  Tenant shall not use or allow or permit others to use the 
Leased Premises for any purpose or in any manner other than as expressly provided herein.  No 
use or manner of use shall be implied from the purposes expressed herein. 

 B. Tenant shall install structures on the Leased Premises to support aquaculture 
activities in accordance with the State and federal permits obtained by the Department, attached 
hereto as Exhibits B and C, respectively.  Said permits shall become part of this Lease.  Tenant 
may not conduct any activities or install any structures that are not authorized by said permits.
Tenant is responsible for maintaining the structures on the Leased Premises in accordance with 
any regulations currently in effect or that become effective in the future.  Tenant shall remove
the structures upon expiration or termination of this Lease pursuant to Paragraph 4 above. 

6. ASSIGNMENT & SUBLETTING

This Lease shall not be assigned or transferred.  Tenant shall not sublet the Leased
Premises or any part thereof.

7. YEARLY LEASE FEE & ASSOCIATED OBLIGATIONS

A. A one-time payment of One Thousand ($1,000.00) Dollars shall be paid by 
Tenant to Landlord prior to the execution of this Lease, and an additional fee of One Hundred
($100.00) Dollars per acre for the intertidal lease area and Twenty-five ($25.00) Dollars per
acre for deep water lease areas (the “Lease Fee”) shall be payable upon execution of the Lease
(collectively referred to as the “First Year Lease Fee”).  Thereafter, the yearly Lease Fee shall be
payable before or on December 31 of each consecutive calendar year for the Term of the Lease.

B. All Lease Fees shall be paid at the Department office maintained at 1672 East 
Buckshutem Road, Millville, NJ 08332, by check made payable to “Treasurer – State of New
Jersey.”

C. Any payment of a Lease Fee not made on or before the date provided in 
subparagraph A of this Paragraph shall be considered past due, and Tenant will be in default 
pursuant to Paragraph 11 of this Lease.  However, if Tenant fails to meet the yearly Lease Fee
payment deadline in light of illness or other extenuating circumstances, the Landlord, in
consultation with the Shellfisheries Council, may extend the Lease Fee payment deadline by no
more than one (1) month.

D. In the event that any check for payment is returned to Landlord, all future
compensations shall be made by Certified Check or Money Order only. 
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E. At the time of making the yearly Lease Fee payment, Tenant also shall file a 
completed report with the Landlord, indicating the number of days the Lease was worked over 
the past year, in accordance with N.J.A.C. 7:25-24.8(e).

8. INDEMNIFICATION

Tenant shall assume all risks and liabilities arising out of Tenant’s possession, operation, 
and use of the Leased Premises.  Tenant agrees to defend or cause to be defended and to 
indemnify and hold Landlord harmless from and against any and all manner claims, suits, 
expenses, damages, or causes of action for damages arising out of, or allegedly arising out of, in 
whole or in part, the use or occupancy of the Leased Premises by Tenant, it agents, contractors, 
employees, and invitees. 

9. INSURANCE

A. Tenant shall, at Tenant's sole cost and expense, obtain and maintain at all times
during the term of this Lease, insurance on the Leased Premises for damages imposed by law and 
assumed under this Lease, of the types and in the amounts hereinafter provided:

(i) Comprehensive General Liability policy as broad as the standard coverage 
form currently in use in the State of New Jersey which shall not be 
circumscribed by any endorsements limiting the breadth of coverage.  The 
policy shall include an endorsement (broad form) for contractual liability.
Limits of liability shall be maintained at the level of One Million 
($1,000,000.00) Dollars for each occurrence of bodily injury and property
damage liability;

(ii) Property insurance to cover loss or damage on an "all risk" of physical
loss form of coverage against fire, water, wind, storm, loss, theft, and
damage on any structures on the Leased Premises and all fixtures,
equipment, and other property attached thereto and/or physically 
incorporated therein and the contents owned by Tenant and located in or
on the Leased Premises.  Said insurance shall be in an amount not less than 
the full value of such structures, fixtures, equipment, and contents.  The 
value of said structures, fixtures, equipment, and contents shall be 
determined by Tenant using whatever procedures Tenant considers
appropriate.  Said policy shall be written so as to provide that the insurer
waives all right of subrogation against Landlord in connection with any 
loss or damage covered by the policy; 

(iii) Worker’s Compensation applicable to the Laws of the State of New Jersey
and Employer's Liability Insurance with limits of not less than One Hundred
Thousand ($100,000.00) Dollars per occurrence for bodily injury liability 
and One Hundred Thousand ($100,000.00) Dollars occupational disease per
employee with an aggregate limit of Five Hundred Thousand ($500,000.00) 
Dollars occupational disease; and 
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(iv) Such other insurance and in such amounts as may from time to time be 
reasonably required by Landlord.

B. Tenant shall require any person providing any service and/or conducting any activity
on the Leased Premises as part of Tenant's use and occupancy thereof to secure and maintain in
force at all times during the provision of any service and/or conduct of any activity thereon as part
of Tenant's use and occupancy of the Leased Premises, insurance coverage of the types and in at 
least the minimum amounts required under subparagraph A (i), (iii), and (iv) above.

C. All policies of insurance shall provide that the proceeds thereof shall be payable to 
Landlord and Tenant as their respective interests may appear.  All insurance coverage required to be
maintained by Tenant on the Leased Premises in accordance with this Lease shall be issued by an
insurance company authorized and approved to conduct business in the State of New Jersey and 
shall name the State of New Jersey, Department of Environmental Protection as an additional
insured.

D. When Tenant returns this Lease, signed by Tenant, to Landlord for signature, Tenant
shall provide Landlord with a certificate of insurance evidencing that Tenant has obtained all
insurance coverage in accordance with this Lease.  A copy of the certificate of insurance shall be
attached to this Lease as Exhibit D.  Failure to provide a certificate of insurance at the time of
Tenant's execution of this Lease shall render this Lease null and void.  The certificate of insurance
shall provide for thirty (30) days' notice, in writing, to Landlord prior to any cancellations,
expiration, or non-renewal during the term the insurance is required to be maintained in accordance
with this Lease.  Tenant also shall provide Landlord with valid certificates of renewal of the
insurance upon the expiration of the policies so that Landlord is continuously in possession of
current documentation that Tenant has obtained and is maintaining in full force and effect all
insurance required under this Lease.  Tenant also shall, upon request, provide Landlord with copies
of each policy required under this Lease certified by the agency or underwriter to be true copies of 
the policies provided by Tenant.  Tenant shall not allow any contractor or subcontractor to engage in
any activity on the Leased Premises without first submitting to Landlord a current certificate of 
insurance showing that the contractor or subcontractor has obtained insurance coverage in 
accordance with the requirements of this Lease. Tenant shall deliver the certificates to Landlord's
address, as provided in Paragraph 7B of this Lease.

E. Tenant expressly understands and agrees that any insurance protection required by 
this Lease shall in no way limit Tenant's indemnification obligations assumed in this Lease and shall
not be construed to relieve Tenant from liability in excess of such coverage, nor shall it preclude
Landlord from taking such other actions as are available to it under any provision of this Lease and
as otherwise provided for at law or in equity.

F. The limits of insurance policies described in this Paragraph shall be reviewed by 
Landlord and Tenant every two (2) years.  Tenant shall increase the limits of said policies to meet 
changed circumstances including, but not limited to, changes in the United States Consumer Price
Index and changes indicated by the course of plaintiffs' verdicts in personal injury actions.
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10. MAINTENANCE

A. After Landlord places temporary buoys in the water to delineate the Leased 
Premises, Tenant shall mark and maintain the corner markers of the Leased Premises with stakes
or buoys as described in N.J.A.C. 7:25-13.1. 

B. Tenant shall not create any nuisance on the Leased Premises and shall not
authorize or engage in any activity that may be detrimental to public health, public safety, or any 
person’s real or personal property.  Execution of this Lease does not provide Tenant with 
exclusive rights of navigation or access to the waters of the State, as set forth in N.J.S.A. 50:1-
33.

C. Tenant shall, at his sole cost and expense, keep the Leased Premises free from 
garbage, refuse, and similar material and shall maintain all structures and equipment on the 
Leased Premises in good condition and repair, reasonable wear and tear excepted. 

11. DEFAULT

A. The following events shall be deemed to be events of default hereunder: 

(i) if Tenant fails to pay when due any money or Lease Fee payable
hereunder;

(ii) if Tenant fails to comply with any other provision of this Lease and fails to 
cure such noncompliance within thirty (30) days after notice thereof to 
Tenant, or where Landlord agrees that such noncompliance cannot be 
cured within thirty (30) days, if Tenant fails to promptly and diligently
undertake to cure such noncompliance and cause the same to be cured as 
soon as reasonably possible.  In no event shall the cure period extend for 
more than sixty (60) days unless the Landlord agrees in writing; 

(iii) if Tenant makes a transfer in fraud of creditors or is adjudged bankrupt or 
insolvent in any proceedings;

(iv) if a receiver or trustee is appointed for all or substantially all assets of
Tenant; or 

(v) if Tenant abandons any substantial portion of the Leased Premises for at 
least two (2) years; or

(vi) if the Department finds that Tenant has not met all statutory criteria for 
leasing, as specified at N.J.S.A. 50:1-23 through -31; or 

(vii) if Tenant fails to maintain a valid Commercial Shellfish License or 
Shellfish Certificate; or 
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(viii) if Tenant is convicted of any violation of N.J.S.A. 50:4-3 or N.J.S.A.
58:24-3 or N.J.S.A. 50:2-11 or of any administrative rule promulgated
pursuant to those statutory provisions.

In the event of any such event of default, Landlord may, in addition to (and not instead of) any 
other remedies available at law or equity, terminate this Lease and keep any fees or prorated
Lease Fee received to date.  In the event that Tenant is unable to comply with the terms of this 
Lease because of a claimed hardship, Tenant shall be responsible for making an application for a 
temporary hardship exemption to the Landlord.  Final determinations of hardship shall rest solely
with Landlord and shall not, under any circumstances, conflict with any statute, rule, regulation, 
or federally imposed requirement for the management of fisheries.  If any such conflict exists,
the request for a hardship shall be denied.

B. In the event of default, Tenant may reapply for a lease of the Leased Premises.  Tenant’s 
ability to reapply shall not constitute any kind of guarantee or assurance that Tenant will be
granted another lease for the Leased Premises.

12. ACCESS TO LEASED PREMISES

A. Tenants at ADZ-4 may use the following points of upland access in order to reach 
ADZ-4: Pierce’s Point Road; High Beach Road; and Millman Boulevard.  Access to beaches 
may be restricted by the State of New Jersey during certain periods of time. From May 1 through
June 7 of each Lease Year, during which time environmental restrictions are in place, tenants or
any of their employees or authorized agents shall access ADZ-4 in accordance with the federal 
permit Condition No. 11.  Tenant shall not trespass on the private property of any upland
property owner.  Any unauthorized access or trespass by the Tenant shall be grounds for
immediate termination of the Lease.

B. The Landlord, its agents, and representatives shall have access to the Leased
Premises at all reasonable times for the purpose of inspecting the same and securing compliance
with the terms and conditions of this Lease. 

13. PUBLIC ACCESS

Tenant shall not interfere with the public’s right of access under the New Jersey Public
Trust doctrine.  Tenant retains all ordinary rights to bring any and all civil or criminal actions 
against any person(s) for trespass upon or interference with the Leased Premises and/or any 
private property on the Leased Premises.

14. NOTICES

Notice required to be given to the Landlord or Tenant under this Lease shall be deemed to 
have been given when actually delivered or when deposited in the United States mail, first class,
postage prepaid, addressed as follows: 
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Landlord: STATE OF NEW JERSEY 
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF FISH AND WILDLIFE

 BUREAU OF SHELLFISHERIES – DELAWARE BAY OFFICE
1672 EAST BUCKSHUTEM ROAD 
MILLVILLE, NJ 08332 

And: NJ SHELLFISHERIES COUNCIL – DELAWARE BAY SECTION 
1672 EAST BUCKSHUTEM ROAD 
MILLVILLE, NJ 08332 

Tenant: [ENTER NAME]
  [ENTER STREET ADDRESS]

[ENTER CITY, STATE, ZIP CODE]

15. ALTERATIONS TO LEASED PREMISES

Tenant shall make no alterations to the Leased Premises, except those specifically
authorized by this Lease, any regulation, and/or any regulatory permits issued to the Department
that are incorporated herein.

16. NO DISCRIMINATION – AMERICANS WITH DISABILITIES ACT

A. Tenant shall not discriminate against any person, employee, or applicant for 
employment because of age, national origin, race, creed, color, disability, sex, or sexual 
preference.  This provision shall include but not be limited to the following: employment;
upgrading; demotion; transfer; recruitment; recruitment advertising; rates of pay or other forms
of compensation; layoff or termination; and selection for training, including apprenticeship. 

B. Tenant, and any of its employees, contractors, or invitees, shall not discriminate
on the basis of age, national origin, residence, race, creed, color, disability, sex, or sexual 
preference in conducting aquaculture activities. 

17. SOLICITATION

Tenant warrants that no person has been employed directly or indirectly to solicit or 
secure this Lease in violation of N.J.S.A. 52:34-15 and that N.J.S.A. 52:34-19, relating to the 
procurement and performance of this Lease, has not been violated by any conduct of Tenant, 
including the paying or giving, directly or indirectly, or any fee, commission, compensation, gift, 
gratuity, or consideration of any kid to any State employee, officer, or official. 
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18. SUPERSEDES

This Lease supersedes and cancels any and all previous Leases covering the Leased 
Premises.

19. SUCCESSION AND BINDING AGREEMENT

All of the terms and provisions of this Lease shall be binding upon and shall inure to the 
benefit of both parties and their respective legal representatives.

20. ENTIRE AGREEMENT

The parties hereto agree that this Lease represents the entire agreement between the
parties; all negotiations, oral agreements, and understandings are merged herein. 

21. AMENDMENTS

The parties hereto agree that this Lease may be amended, supplemented, changed, 
modified, or altered only upon mutual agreement of the parties hereto in writing. 

22. WAIVER

A. Failure of either party to complain of any act or omission on the part of the other 
party, no matter how long such act or omission may continue, shall not be deemed to be a waiver 
by said party or any of its rights under this Lease.  No waiver by either party at any time, express 
or implied, of any breach of any provision of this Lease, shall be deemed a waiver of or a
consent to any subsequent breach of the same or any other provision.  The consent to or approval
of any action on any one occasion by either party shall not be deemed a consent to or approval of 
any other action on the same or any subsequent occasion.  Any and all rights and remedies which
either party may have under this Lease or by operation of law, either at law or in equity, by 
reason of a breach by the other party shall be distinct, separate, and cumulative and shall not be
deemed inconsistent with any other right or remedy, and any two or more or all of such rights 
and remedies may be exercised at the same time.  Acceptance by either party of any of the 
benefits of this Lease with knowledge of any breach thereof by the other party shall not be 
deemed a waiver by the party receiving the benefit of any rights or remedies to which it is 
entitled hereunder or by law.

B. Landlord makes no warranty of Tenant’s leasehold estate, and in the event of any 
lawful ejectment of Tenant, Landlord shall not refund to Tenant any Lease Fee or payment
previously remitted to Landlord under this Lease.

23. COMPLIANCE
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Tenant shall comply with all applicable laws, regulations, and ordinances of 
governmental entities that have jurisdiction over the Leased Premises.

24. HOLD OVER TENANCY

If Landlord allows Tenant to remain in possession of the Leased Premises after expiration 
of this Lease without having executed a new written lease with Landlord, Tenant shall occupy 
the Leased Premises subject to all terms, covenants, and conditions contained in this Lease. 
Such holding over by Tenant shall not constitute a renewal or extension of this Lease.  Landlord
may, at its option, elect to treat Tenant as one who has not removed at the end of his Term and 
thereupon would be entitled to all remedies against Tenant as provided by law. 

25. NEGOTIATED DOCUMENT

Each and every provision of this Lease has been independently, separately, and freely 
negotiated by the parties as if this Lease were drafted by the parties hereto.  The parties therefore
waive any statutory or common law presumption that would serve to have this document
construed in favor of or against any party as the drafter hereof. 

26. SEVERABILITY

If any term or provision of this Lease, or the application thereof to any person or
circumstance, shall, to any extent, be determined to be invalid or unenforceable by a court of 
competent jurisdiction, the remainder of this Lease, or the application of such term and provision 
of this Lease, shall be valid and be enforced to the fullest extent permitted by law. 

27. HEADINGS

The article, paragraph, and subparagraph headings throughout this Lease are for 
convenience and reference only, and the words contained therein shall in no way be held to 
explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions 
of this Lease. 

28. PAY TO PLAY

A. This Lease may be subject to the provisions of P.L. 2005, c. 51 (N.J.S.A. 19:44A-
20.13 et seq.), and if applicable, Tenant’s compliance with said statute shall be a material term 
and condition of this Lease. 

B. Tenant is advised of the responsibility to file an annual disclosure statement on 
political contributions with the New Jersey Election Law Enforcement Commission (ELEC),
pursuant to N.J.S.A. 19:44A-20.26 and -20.27 (P.L. 2005, c. 271) if Tenant received contracts in 
excess of Fifty Thousand ($50,000.00) Dollars from a public entity in a calendar year.  It is 
Tenant’s responsibility to determine if filing is necessary.  Failure to so file can result in the 
imposition of financial penalties by ELEC.  Additional information about this requirement is 
available from ELEC at 888-313-3532 or at www.elec.state.nj.us.
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29. ATTACHMENTS

The following are attached to and made a part of this Lease: 

Exhibit A – License issued by Department’s Bureau of Tidelands Management

Exhibit B – Permit issued by Department’s Division of Land Use Regulation 

Exhibit C – Permit issued by United States Army Corps of Engineers 

Exhibit D – Tenant’s Certificate of Insurance 
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease 
effective on the date herein below set forth.

Landlord:
     Department of Environmental Protection

     By:______________________________________
     Amy Cradic, Assistant Commissioner

     Date:____________________________________

ATTEST:    Tenant: 
     [Insert name here]

By:____________________ By:_______________________________________

     Date:_____________________________________ 

This Lease has been reviewed and 
approved as to form for the 
Department by: 

PAULA T. DOW 
Attorney General
State of New Jersey 

By:  __________________________ 
Lauren J. Trasferini 
Deputy Attorney General 

Date: __________________________ 
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SUPPLEMENTAL LICENSE APPLICATION

Child Support Certification Form

Calendar Year 20_____ 
 
Please certify, under penalty of perjury, the following: 
 

a. Do you currently have a child-support obligation?       �yes �no 
 (1) If “Yes,” are you in arrears in payment of said obligation?      �yes �no 
 (2) If “Yes,” does the arrearage match or exceed the total amount payable for the past six months?  �yes �no 
b. Have you failed to provide any court-ordered health insurance coverage during the past six months?  �yes �no 
c. Have you failed to respond to a subpoena related to either paternity or child-support proceeding?  �yes �no 
d. Are you the subject of a child-support related arrest warrant?      �yes �no 

 
In accordance with N.J.S.A. 2A:17-56,44d, an answer “Yes” to any of the questions (2) through d will result in a denial of licensure or 
certification.  Furthermore, any false certification of the above may subject you to a penalty, including but not limited to, immediate 
revocation or suspension of licensure or certification. 
 
______________  _______________________________________ ___________________________________________ 
Date   Applicant’s Name (Please Print)   Applicant’s Signature 
 
* Pursuant to N.J.S.A. 2A17-56.44e. of the New Jersey Child Support Enforcement Law, the Division of Fish and Wildlife is required 
to obtain your Social Security Number.  The Division is further obligated to provide your Social Security Number to the Probation 
Division or other agency responsible for child support enforcement.. 
 
The Office of the Attorney General highly recommends completion of the Child Support Certification online using the secure Division 
website, listed below.  If that is not possible, please complete the application below and include with your documents when purchasing 
your Commercial Marine License.   

https://www4.wildlifelicense.com/nj/ALS/licCtrl.php?start=1 
 

The below is REQUIRED if you are purchasing a license from the following list: 
 
� Resident Commercial Shellfish License 
� Resident Recreational Shellfish License 
� Resident Juvenile Recreational Shellfish License 
� Resident Senior Citizen Recreational Shellfish License 
 

CERTIFICATION OF RESIDENCY

I CERTIFY THAT I AM LEGALLY DOMICILED WITHIN THE STATE OF NEW JERSEY AS OF THIS DATE AND 
HAVE NO OTHER DOMICILE.  I UNDERSTAND THAT MERE SEASONAL OR TEMPORARY RESIDENCE WITHIN THE 
STATE DOES NOT CONSTITUTE DOMICILE.  I FURTHER CERTIFY UNDER PENALTY OF LAW THAT THE 
INFORMATION PROVIDED IN THIS DOCUMENT IS TRUE, ACCURATE AND COMPLETE. I AM AWARE THAT THERE 
ARE SIGNIFICANT CIVIL PENALTIES FOR KNOWINGLY SUBMITTING FALSE, INACCURATE OR INCOMPLETE 
INFORMATION AND THAT I AM COMMITTING A CRIME OF THE FOURTH DEGREE IF I MAKE A WRITTEN FALSE 
STATEMENT WHICH I DO NOT BELIEVE TO BE TRUE. 

SIGNATURE OF APPLICANT: ______________________________________________ DATE: ______________ 
 
 
 
 



N.J.S.A. 58:24-3. Condemned beds; prohibition of taking; distribution, sale or possession; permit; fee 

58:24-3.  The department shall prohibit the taking of oysters, clams or other shellfish from a place which has been 
condemned by the department pursuant to this act, and shall also prohibit the distribution, sale, offering for sale or 
having in possession of any such shellfish so taken, without a permit so to take, distribute, sell, offer to sell, or have 
in possession, first obtained from the department, under such rules and regulations as it shall adopt. A fee of $25.00 
shall be charged for any permit so issued.  

L.1979, c. 321, s. 3, eff. Jan. 18, 1980. 

N.J.S.A. 50:2-11. Taking shellfish after sunset, before sunrise or on Sunday; prohibited, limited exceptions for 
Sunday. 

50:2-11. No person shall dredge upon, or throw, cast or drag an oyster dredge or any other instrument or appliance 
used for catching shellfish, or assist in so doing, or collect shellfish by any means, upon any of the lands lying under 
the tidal waters of this State before sunrise or after sunset, or at any time on Sunday, except that clams may be taken 
from the waters of Raritan Bay, Sandy Hook Bay, Shrewsbury River or Navesink River on Sunday. The department, 
in consultation with the council, may adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), rules and regulations for the harvest of oysters on Sunday during specific times, in specific 
areas, and using specific methods of harvest. The maintenance of leases, limited to the moving and planting of shell, 
oyster and clam seed and the use of bagless oyster scrapes, shall be permitted on Sunday. 

Amended 1973, c.352; 1975, c.398, s.5; 1979, c.199, s.37; 2007, c.338, s.39. 

N.J.S.A. 50:4-3. Protection of leased lands; exception. 

50:4-3. No person shall dredge upon, throw, cast or drag an oyster dredge, use oyster tongs, rakes, forks or other 
instruments or appliances used for catching shellfish, or tread for shellfish, upon any of the leased lands of this State 
lying under the tidal waters of the Atlantic seaboard or tributaries thereof, above Cape May Point, other than land or 
ground for which the person or the person's employer then holds a lease from the council. A lessee may, however, 
authorize another validly licensed individual to harvest shellfish on the lease using authorized gear during the 
authorized season. 

Amended 1953, c.262, s.2; 1979, c.199, s.62; 1983, c.219, s.2; 2007, c.338, s.85. 




