MINUTES OF THE MEETING
OF THE
ATLANTIC COAST SECTION OF THE NJ SHELLFISHERIES COUNCIL MEETING
Nacote Creek Law Enforcement
Port Republic, NJ
July 18, 2016

Present were:

Chairman:
Vice Chairman:
Councilman:
Councilman:

John Maxwell
Walter L. Johnson III
Vacant
Vacant

(Atlantic County)
(Ocean County)
(Cape May County)
(Burlington County)

Absent was:

Councilman:

Walter Hughes

(Monmouth County)

DEP Representatives:

Brandon Muffley, Marine Fisheries Administration
Jeffrey C. Normant, Bureau of Shellfisheries
Kira Dacanay, Bureau of Shellfisheries
Jenny Tomko, Bureau of Shellfisheries

Mr. Normant read the State’s compliance with the Sunshine Law and announced that the meeting would be
recorded. Notice was filed with the Secretary of State Office and newspapers designated by the Department.
1.

2.

Total Revenue for April 2016:
Shellfisheries Law Enforcement Fund

$ 625.98
$ 420.00

Total Revenue for May 2016:
Shellfisheries Law Enforcement Fund

$ 724.60
$ 558.00

Total Revenue for June 2016:
Shellfisheries Law Enforcement Fund

$ 33,949.25
$ 684.00

Presentation of March 21 and April 18, 2016 minutes for approval

The minutes of the March 21 and April 18, 2016 meetings were presented for consideration and approved on a
motion by Mr. Johnson, which was seconded by Mr. Maxwell.
3.

Applications for Transfer

LESSEE
Ryan Mastro

APPLICANT
Steve Mastro

LOT #
2732

SECTION
B

ACRES
2.00

LOCATION
GB-Great Thorofare

MAP#
25

Without discussion, the lease transfer was approved on a motion by Mr. Johnson, which was seconded by Mr.
Maxwell.
4.

Applications for Consideration

LESSEE
Little Egg Oysters, LLC Theodore Gerike

LOT #
403.1

SECTION
B

ACRES
3.25

LOCATION
GB-Big Creek

MAP#
10

Mr. Gerike was present at the meeting. Pursuant to leasing regulations, N.J.A.C. 7:25-24.6, the applicant must
attend one of two meetings at which the Council reviews their application. A decision on the above application
would be rendered at the next meeting.
Mr. Maxwell inquired if Mr. Gerike was the sole agent representing the LLC. Mr. Gerike stated that he was the
sole agent. Mr. Maxwell stated that this issue was important to address being that this was the first LLC the
Council encountered on the Atlantic Coast applying for a lease, and stated the Council expected to see more
applications by LLCs in the future.
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5.

Old Business:
Atlantic Coast Shellfish Aquaculture Leasing Committee

Mr. Normant stated that the AC Shellfish Aquaculture Regulatory Subcommittee should meet again to discuss
the status of the amendments to the leasing regulations and new proposed amendments to all shellfish rules at
N.J.A.C. 7:25. The Bureau would schedule the next subcommittee meeting sometime within the next two
months. Mr. Maxwell stated that the AC Shellfish Aquaculture Leasing Committee should also reconvene in
the near future.
Marine Fisheries Administration (MFA) Budget
Mr. Normant explained the ongoing concerns regarding State appropriations for the MFA and Marine
Enforcement. In FY 2016, there was an anticipated the $1.1 million budget shortfall for the MFA and Marine
Enforcement. The shortfall was to be funded by using the Bureau of Shellfisheries dedicated accounts to fill the
salary deficit. On June 21, 2016, Mr. Maxwell and Mr. Scott Baily (Delaware Bay Section Chairman) met with
NJDEP Commissioner Martin and Deputy Commissioner Glass to discuss these concerns after both sections of
the Council had written letters (see attachments) in regards to the budget short-fall, and the use of the Bureau
of Shellfisheries dedicated accounts. Mr. Muffley, who was present at the meeting with the Commissioner,
stated that the meeting was productive as both chairs were excellent in expressing the concerns of the Council
and shellfish industry. Commissioner Martin stated the Department would be able to reimburse $300,000 of
$1.1 million deficit. He had also encouraged an open communication between the Commissioner’s Office and
the Council. Mr. Normant suggested that the Council send a letter to show their appreciation for the
Commissioner’s time. Mr. Maxwell agreed. Mr. Johnson stated that both sections of the Council would strive
to remain in contact with the Commissioner and Deputy Commissioner. Mr. Johnson made a motion to
approve sending a letter to Commissioner Martin thanking him for his time with meeting with the Council
chairs. Mr. Maxwell seconded the motion.
Shellfish Growing Water Classification Rule Proposal (N.J.A.C. 7:12)
Mr. Maxwell stated that the Council had concerns regarding the Shellfish Growing Water Classification Rule
Proposal (N.J.A.C. 7:12). The Council discussed drafting a letter to the Commissioner regarding the Council’s
concerns over changes to “Permit 6”, which would only allow seed oysters to be transplanted from leases in
“Special Restricted” waters to leases in “Approved” waters. Under the new proposed rules, there would only be
a 3% allowance for oysters over the “seed” size. Mr. Maxwell was concerned as a large percentage of oysters
transplanted from seed bed leases in the Mullica and Great Egg harbor rivers would typically be over the
defined “seed” size in the proposed rules. This was not an issue under “Permit 6” in the current rules. Mr.
Johnson made a motion to send a letter from the Council to the Commissioner requesting that the
Commissioner’s Office address the Council’s concern over the 3% allowance of larger than seed size oysters.
Mr. Maxwell seconded the motion.
6.

New Business:
Proposed Bills S316 & A793 and S317 & A794

Mr. Normant discussed, Bill S317 & A794: Requiring New Jersey Department of Agriculture (NJDA) and
NJDEP to adopt a coordinated permit application and review program for aquaculture projects and Bill S316 &
A793 requiring NJDA and NJDEP to work with US Army Corps of Engineers to establish a joint permit
application process for aquaculture projects. Senator Van Drew and Assemblyman Andrzejczak sponsored the
Bills. Mr. Normant explained the NJDA would have 180 days to adopt regulations if the Bills were approved.
The Council does not deem the Bills necessary, as there currently is a permit process for aquaculture activities.
Mr. Normant suggested that the Council contact their respective legislators concerning these pending Bills.
Cornell University Survey
Mr. Normant announced that Jason Holley, a graduate student at Cornell University is seeking 40 participates
to take part in a research survey on oyster restoration with input from shellfish aquaculturists. Mr. Normant
mentioned if interested, he could provide Mr. Holley’s contact information.
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Marine Fisheries Administration (MFA) Strategic Plan
Mr. Muffley of MFA provided an overview of the Administration’s Strategic Plan for the next 5 years to
prioritize MFA tasks. Mr. Muffley stated comments have already been submitted from MFA staff. He
requested that the Council review the Strategic Plan and submit comments by early August. Mr. Muffley
anticipates finalizing the MFA 5-year Strategic Plan by January 2017.
New Leases
Mr. James Jenks inquired if it was possible to transfer his lease, located in Upper Barnegat Bay, to a new
location adjacent to Herring Island. Mr. Normant informed Mr. Jenks that moving a lease was not a transfer.
Mr. Jenks could transfer an existing lease to new lessee. Mr. Jenks intended to transfer his lease in Upper
Barnegat Bay to Mr. Tom Burke. Mr. Normant stated that establishing a lease adjacent to Herring Island would
be considered a new lease application. However, the shellfish growing waters in Upper Barnegat Bay were
classified as Special Restricted. New lease applications in shellfish growing waters classified as Special
Restricted or Prohibited will not be accepted as per the leasing regulations at N.J.A.C. 7:25-24.5(f). In addition,
the waters adjacent to Herring Island were mapped as Submerged Aquatic Vegetation (SAV) habitat. New
shellfish leases are not allowed in SAV habitat, as per the Coastal Zone Management Rules. Individual permits
under Nationwide Permit 48 (US Army Corps of Engineers) and shellfish aquaculture permits under the CZM
rules issued by the Division of Land Use Regulation would also not be approved for shellfish aquaculture
activities on existing leases within SAV habitat. Mr. Normant suggested looking for a suitable lease in
Approved waters that would not be in mapped SAV habitat.

Mr. Jenks inquired about growing oysters in condemned waters. Mr. Normant stated the proposed Shellfish
Growing Water Classification Rules at N.J.A.C. 7:12, when adopted would allow, under permit, to grow
shellfish seed, but not market sized shellfish.
Hard Clam Relay
Mr. Jenks commented on the hard clam relay regulations, and questioned if it was possible to relay hard clams
in cages. Mr. Normant stated these issues would need to be discussed with the Bureau of Marine Water
Monitoring. Mr. Johnson stated the Council commented on the proposed new shellfish growing waters
classification rules at N.J.A.C. 7:12 in regards to the hard clam relay program.
There being no further business, the meeting was adjourned on a motion by Mr. Johnson and seconded by Mr.
Maxwell.
7.

Date, time and place of next meeting:
DATE:
TIME:
LOCATION:

August 15, 2016
7 PM
Law Enforcement Office
360 New York Rd. Rte. Port Republic, NJ 08241
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