Remediation Funding Source
& Financial Assurance

Christina Page

SRWMP Training Committee Chair
Christina.Page@dep.nj.gov OR
srwm_training@dep.nj.gov

* In-Person Attendees

* Webinar Attendees

Continuing Education Credits (CECs)

SRP Licensing Board has approved
2 Regulatory CECs
for this Training Class
Attendance Requirements:
« In-Person Attendance: Must sign-in/sign-out: May not miss more than
45 minutes of the training

« Webinar participants: must be logged-in for entire session and
answer 3 out of 4 test questions (randomly inserted in the presentation)
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CECs: What's the Process?

Since the SRPL Board HAS Approved CECs for the
course:

® DEP compiles a list of “in-person” and “webinar” participants eligible
for CECs and provides the list to the LSRPA

*LSRPA will email eligible participants a “Link” to a LSRPA webpage
with certificate access instructions

«Certificates are issued by the LSRPA after paying a $25 processing
fee

FECc

CECs: What’s the Proc

Since the SRPL Board has approved CECs
for the course...

The certificate process will occur within the next few
weeks

Test Your Know

RFS is the acronym for what?
A. Really Fun Stuff

T
B. Remediation Fact Sheet é’“ﬂo‘pﬂ'

C. Remediation Funding Source
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RFS is the acronym for what?

A. Really Fun Stuff
e s\p‘
B. Remediation Fact Sheet ﬂ”‘dﬂ’

C. Remediation Funding Source

Important Reminders

* Please mute cell phones
« Phone calls/conversations
- Please take outside of the meeting room
* Questions/Answers
- At times specified during the presentation
- Please wait for the microphone
- Webinar participants, wait for question period to “open up”, then type in question

Please fill out the Course Evaluation Form

Remember to sign in and out for credit
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NJDEP Training on Remediation Funding Source (RFS)
and Financial Assurance (FA)
(Course #2019-097 - 2 Regulatory CECs)
Trenton, NJ
December 11, 2019
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S NJ Licensed Site Remediation
T Professionals Association

Y/  Thank You To Our Partners

- Dismond Partners — —

E‘ 3 eurofins

YT \"""";

Upcoming Even

<

December 17, 2019 — LSRPA Member Breakfast (Ponzio’s Diner, Cherry Hill, NJ)
(#2019-059) (2 Reg CECs)

December 19, 2019 — LSRP Steering Committee Meeting (Mt. Laurel, NJ)

SAVE THE DATES: February 4-5, 2020 — 3rd Annual NJ Site Remediation
Conference (New Brunswick, NJ)

» Member Breakfasts, held throughout the state: Check
Isrpa.org for locations

» LSRPA was a Stakeholder in the SRRA 2.0 revisions and
will continue to be a stakeholder in NJDEP and the
Licensing Board regulatory processes

> Dispute Resolution, LSRPA Sounding Board & CE
Tracking Spreadsheet Tool
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GET INVOLVED'!
* LSRPA Committees

Governance (incl. Bylaws) Communications
Continuing Education College Outreach
Membership/Next Generation Finance

Risk Management/Loss Prevention  Legal/Legislative
Mentoring Nominating
Regulatory Outreach SRRA 2.0
Sponsorship Conference

Sounding Board

WANTED - VOLUNTEERS

Thank You!

General Overview
Remediation Funding Source &
Financial Assurance

Atwood Davis
Supervisor, Remediation Funding Source Unit
Atwood.Davis@dep.nj.qov
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Guarantee to the State and the public that funds
are available to complete the remediation

Remediation Funding Requirements

Legislative Mandate

«Brownfield and Contaminated Site Remediation Act— established,
maintenance of remediation funding source (N.J.S.A. 58:10B-3)

Regulations

*Administrative Requirements for the Remediation of Contaminated
Sites (ARRCS) Rule — Subchapter 5 (N.J.A.C. 7:26C-5)

ISRA Subject Parties

« Owner or operator of an industrial establishment or any other person
required to perform remediation activities pursuant to Industrial Site
Recovery Act (ISRA)

Spill Act Subject Parties, if:

« Directive issued by State Agency, Court Order, or
Administrative Consent Order (ACO)

Direct Oversight

5
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For ISRA

« With submission of a Remediation Certification to DEP
« Within 14 days after LSRP certifies a RAW

For Non-ISRA

« As Ordered or Directed
« Direct Oversight - within 90 days of an event described in
N.J.A.C. 7:26C-14.2

Amendments to Brownfield and Contaminated Site
Remediation Act (N.]J.S.A. 58:10B-1 et seq.): Chapter 3
« Significant Change — Surety Bonds
— Surety Bond Update
¢ Other minor changes for consistency with the ARRCS Rule
and for what each financial mechanism allows

Guarantee to the State and the public that funds are
available to operate, maintain, and inspect the engineering
controls for period that such controls are required




FA Requirements

Legislative Mandate

«Site Remediation Reform Act — established permitting program to
regulate operation, maintenance, and inspection of engineering or
institutional controls

Regulations
eFinancial Assurance largely governed by the ARRCS Rule

Whe 1 [
winen to cStal

The financial assurance is required to be established at the
time the person responsible for conducting remediation
(PRCR) submits with the complete remedial action permit
application

Phi Murshy » L Governor Sheila Oiver [P

Site Remediation Program

PR
(S
Remediation Funding Source (RFS) Inpoctant Links

P o WS

W st past s whes?
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Questions?

Financial Mechanisms
& Templates

Jennifer MacLeod
NIDEP Remediation Funding Source Unit
Jennifer.MaclLeod@dep.nj.gov

Remediation Trust Fund (RTF) X X X
Line of Credit (LOC) X X X
Letter of Credit (LTRC) X X X
Environmental Insurance Policy X X X
(EIP)

Self-Guarantee (SG) X

Loan or Grant X

Homeowner’s Association X

Budget
Surety Bonds coming soon!

@ Different versions of each mechanism for RFS and FA %

10
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Remediation| Eun:

Types ofiMec

. Remediation Trust Fund - cash held in trust account

. Line of Credit - open line of cash available

. Letter of Credit -promise of cash to beneficiary (DEP)

. Environmental Insurance Policy - claims based available funds to DEP

u A W N B

. Self Guarantee - proof of financial viability through submission of audited
financial statements and financial tangible net worth and cash flow tests

. Loan or Grant - Hazardous Discharge Site Remediation Fund (HDSRF) or
UST Fund

-]

TEMPLATES AVAILABLE ON RFS WEBSITE!
https://www.nj.gov/dep/srp/quidance/rfsquide,

7:2

ol
ole
7« 0L,

« Original Remediation Trust Fund Agreement (RTFA) must be
submitted

« RTFA cannot be revoked or terminated without written DEP
approval

« Trustee is typically a bank or an attorney (not PRCR)

« Trustee may only disburse those funds from the Remediation
Trust Fund for actual Remediation Costs

Line of C

*Original Line of Credit (LOC) must be submitted

eMust be issued by an entity that is licensed by the NJ Dept of
Banking and Insurance or a Federally regulated bank

eIncludes auto-renewal clause

eIssuer may only disburse funds from the LOC for actual
Remediation Costs

*DEP may access the LOC for failure to remediate pursuant to
N.J.A.C. 7:26C-5.13(d)

12/11/2019
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.. 7:26C-5.7

=% 7

#Original Letter of Credit (LTRC) must be submitted

eMust be issued by an entity that is licensed by the NJ Dept of
Banking and Insurance or a Federally regulated bank

eIndicate that LTRC is irrevocable, issued for at least one year
eIncludes auto-renewal clause

*DEP may access the LTRC for failure to remediate pursuant
to N.J.A.C. 7:26C-5.13(d)

Environmentalir

N.J.A.C. 7: =)

» Original Environmental Insurance Policy (EIP) must be submitted

» Must be issued by an entity that is licensed by the NJ Dept of
Banking and Insurance

» Cannot be revoked or terminated without written approval of the
DEP, except for failure to pay the premium

 Issuer may only disburse funds from the EIP for actual Remediation
Costs

¢ DEP may access the EIP for failure to remediate pursuant to N.J.A.C.
7:26C-5.13(d)

)

Self-Guarantee— N.J.A.C. 7:26C-5.8

*Only the RFS RP or a Direct Parent company can provide a
Self-Guarantee
—No third party can post a Self-Guarantee for any other party
—To become the RFS RP on an ISRA case requires completion of a
Remediation Certification
«Certified by the Chief Financial Officer or similar officer and
RFS RP/PRCR

eSubmitted annually to renew

12
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eAudited Financial Statements
—Annual 10-K or financial report
—Independent Auditor’s Unqualified Opinion

eSpecial Purpose Entity Self-Guarantee
—Statement of assets and liabilities
—Certified by a certified public accountant

Self-Guarantee Application is located here:
SRP Forms Library page https://www.nj.gov/dep/srp/srra/forms/

Three financial tests:
1. 1/3 tangible net worth > RFS to be established
2. Net cash provided by operating activities > estimate for the
next 12 months
3. Gross Revenue minus Gross Payments > estimate for next 12
months

Must pass all 3 tests!

SECTION O, ESTMATED COST OF REWEDWTION
2 Evtmared cont of rrmmdotn o o et 12 e s
SECTION £ RENEDIATION FUNCHNG. SOURCE 75) AMOUNT

Tota s 1t st s

g s
St ot et wock ) s
e G st Asne (30 ) s
e Gt Targe et Werh it ot s vemrgete Asee) s
et ct Tt e e Led Abn s

S0 urarene's NET Com ar0vng by (used ) opmting sctes 531 s

12/11/2019
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Self-Guarantee (|

*Renewal dates are based on FY End
| FYEnd ExpirationDate RenewalDate

May 1%t April 1t
July 1t June 1t

November 1+ October 1=
March 15 February 1st

oIf the SG is denied, you will be required to submit an
alternate mechanism, revised RCR, and 1% surcharge check

«Can re-apply following year

eHazardous Discharge Site Remediation Fund (HDSRF)

ePetroleum Underground Storage Tank Remediation, Upgrade &
Closure Fund (UST FUND)

Awarded by the Department upfront

il il

Before, for Sites Subject to Direct Oversight (DO):
1. Direct Oversight version of the Remediation Trust Fund

Now after SRRA 2.0:
1. Remediation Trust Fund - standard version, cash held in trust account

. Line of Credit - open line of cash available

2
3. Letter of Credit -promise of cash to beneficiary (DEP)
4

. Environmental Insurance Policy - claims based available funds to DEP

s No Self-Guarantee for DO!

14



Financial’Assurance (

Types ofiMechanisms

1. Remediation Trust Fund - cash held in trust account
2. Line of Credit - open line of cash available
3. Letter of Credit -promise of cash to beneficiary (DEP)

4. Environmental Insurance Policy - claims based available funds
to DEP

5. Included in Annual Budget for a Residential Homeowner or
Condominium Association

No Self-Guarantee for FA!

*Has Primary Responsibility for Permit Compliance; and
«Is either a homeowner association or condominium association pursuant to
the New Jersey Common Interest Association Act, N.J.S.A. 46:8A-1 et seq.

Then:
»FA mechanism is not required to be secured
«Provide documentation of annual association budget that reflects funds
dedicated to operation, maintenance, and monitoring of engineering
controls equal to estimated amount required for FA

+

Using| RES

*RFS can be used as FA when establishing a remedial action permit
—The Department recommends securing a separate financial mechanism for FA

*See June 18, 2019 “Updates to Soil and Ground Water Remedial Action
Permit Forms, Regulations and Processes” training available at:

https://www.nj.gov/dep/srp/srra/training/

12/11/2019
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Remediation Trust Fund (RTF)
Line of Credit (LOC)
Letter of Credit (LTRC)

Environmental Insurance Policy
(EIP)

Self-Guarantee (SG) X
Loan or Grant

Homeowner’s Association X
Budget

Surety Bonds coming soon!
Different versions of each mechanism for RFS and FA

What are acceptable RFS and Financial Assurance (FA) mechanisms?

AL RS el FA mechanisens muse compart it the format am langsssge of the medel docurerts fourd at the ks b,
Remediation Fusding Source (RFS)
= Hemedaton Trust Fupd Agreemert - Flease see [LJAL, §2260-5 4 for spesific recusrements.
s (- Pless ve A, 720055
it of Crggit - Pieore sme A 7260-5,7 for specfc reauarements.
Patcy. regquirements at A, 7.2
- Please e the Self Guarantes Asplcation Insiructians far mere nformation and I, LAS, 7:26C-5,8 for specéic requirements. (Mot for use s

o
Financial Assuranco.)
= Lo o Grant from he bazardous Diccharge Bemodission Fure - Pleaso soe ) A.C. 7:36C 5 for specic requirements.

Financial Assurance (FA) - (To b used for Rensedliol Action Permits omy)

« Bamedation Yrust Furd AGeueet for £4 - Puass 5o MLAC 26054 for specfic raquramants.
¢ Aqresment for A - Plesse 548 1AL, 7,260 56 fer

spectic requirements.
tory requirements at I AC 7
* Lo or Grant from the Hazarous Discharge Remedistion Furd - Please see NLAC

55,
5.2 fur spech: requirements.

Direct Ouersight

* Remedistion Trust Fund Agreement for - Peace see [IALC. 7.26C14.2(0) for

*Do NOT modify any language!
—No changes or modifications are reviewed or acceptable
—Only adding site-specific case-identifying information and the contact information for

the RFS RP/PRCR/Applicant/Trustee

*Do include all PI Numbers, ISRA Case Numbers, Incident Numbers
—Especially if mechanism is for more than one
—RFS PI number is different than SRP PI number

*No template for Environmental Insurance Policy

The templates for RFS, FA and DO are different

12/11/2019
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Annual Valuationiand

Verification

» For Remediation Trust Funds (all), Lines of Credit and
Environmental Insurance Policies

— Current valuation (amount) of mechanism

— Confirms mechanism will be in effect for the next 12 months

— For FA mechanisms, still provide valuation/verification annually
« Letters of Credit have auto-renewal clauses
« Self-Guarantee Applications renewed annually

s

Annual Valuation and Verification Model Document also
available on website

https://www.nj.gov/dep/srp/guidance/rfsguide/

[INSURER, LENDER-OR TRUSTEE-LETTERHEADY

i Adass Tlaphare I

Trmmm N 023 04308

FE: -+ NIDEP

" ISA CASE » i sgpihcabled
+ Sie e Lecauent

+ Anmuad Renewd Verificica®
~ [Lioeof Curror B

o Eavuumnenl nssrnsce Poicy e Trus) Bussust £
To Whean It My Coaceract

NIAC 1265

o Crasi,

e
Temains  efeer n
e

4 The cuoe s of e (Exresosests e Doliey. e of et x Ramedisson
Trus Fuod] 55, Bl

R —

Tt . S
Atachmess: Trose Bonk St favlablY - =
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Questions?

RFS & FA Exemptions

Atwood Davis
Supervisor, Remediation Funding Source Unit
Atwood.Davis@dep.nj.gov

Sites that are subject to direct oversight, pursuant to N.J.A.C.
7:26C-14, are NOT eligible for a remediation funding source
exemption provided at N.J.A.C. 7:26C-5.2(b)

See Guidance at https://www.nj.gov/dep/srp/rfs/

12/11/2019
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Who Must: Who Does Not (exempt):
«ISRA « Environmental Opportunity
«ACO IZone (E_OZ)T ool

« Directive « Innovative Technology

* Remediation to Unrestricted or

: C?urt Order' Limited restricted use remedial
* Direct Oversight action in a timely manner

« Government entity

* Residences

« Child Care/School

Environmental Opportunity Zone (EOZ)

*N.J.S.A. 54:4-3.153 EOZ Act, a municipality may designate one or
more qualified real properties as an environmental opportunity zone
by passing a municipal ordinance
- The ordinance is required to specifically list those real properties

To be eligible for the exemption the site or a portion of the site must
be located within the municipal ordinance designated zone

«Exemption shall ONLY apply to the area(s) of the site designated as an
EOZ

+

cation Process

*A Remediation Cost Review RFS/FA form

eInclude detailed cost estimate that depicts:
~Total cost to complete the remediation inclusive of the exemption;
~Costs that will be exempted; and
~Costs for any remaining Areas of Concern (AOCs)

« Include a copy of the municipal ordinance

19



*See Definition at N.J.A.C. 7:26C-1.3; “Innovative remedial action
technology”

eRemedial Action Workplan (RAW) completed and submitted to
Department. RAW needs to reflect the use of the innovative technology
- Exemption only applied to cost of the remediation involving the innovative

technology

« If innovative remedial action technology requires a Discharge to Ground
Water Permit-By-Rule Authorization Request, the request shall be
submitted prior to applying for the exemption

Innovative

*A Remediation Cost Review RFS/FA form

eInclude detailed cost estimate that depicts:
- Total cost to complete the remediation inclusive of the exemption;
- Costs that will be exempted; and
- Costs for any remaining AOCs

AND

e Detailed description of the innovative technology that also includes:

—Proposed Use (AOC or entire site) with targeted results (restricted, limited or
unrestricted)

—Summary of implementation process; and

« Justification as to why remedial action technology is innovative based upon
whether:

-It is a new or alternative method, procedure, or process that does not have a substantial
operational record; or

- It has a substantial operation record; however, the technology is believed to be
innovative because it is either being utilized for a new or different environmental
problem, it is being applied/distributed in a unique manner and/or it is being used in
combination with other technologies

12/11/2019
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Unrestricted or Limited

tricted Use

Eligibi

eImplementation of an Unrestricted or Limited Restricted Use Remedial
Action in a timely manner

-Remedial Investigation completed and submitted to Department;
-A RAW completed and submitted to Department;

-Site MUST be in compliance with all applicable remediation requirements/time
frames at the time exemption request is submitted; and

-Remedial action must be completed within designated regulatory time frame

« Exemption shall only be applied to the cost of the remediation involving
the unrestricted or limited restricted use

*A Remediation Cost Review RFS/FA form
eInclude detailed cost estimate that depicts:

-Total cost to complete the remediation inclusive of the exemption;
- Costs that will be exempted; and

- Costs for any remaining AOCs

«Include a summary of the proposed remedial action, including the
dates in which the RIR and RAW were submitted

e Government Entity — Federal, State, or Local government

¢ Primary or Secondary Residence — PRCR conducting
remediation at his/her primary or secondary residence

e Owner or Operator of a Licensed Child Care Center

o Public, Private or Charter School — Defined by N.J.S.A.
18A:1-1 (Title 18A — Education)

12/11/2019
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« Department reviews each request on a case-by-case basis

« Upon approval or denial, the Department will provide written
notification

¢ Annual RFS reporting requirements are still required if exemption was
not applied to the entire site

o If conditions change, Department must be notified and RFS
established in accordance with N.J.A.C. 7:26C-5

Financial AssuranceExemptions

Who Must: Who Does Not (exempt):
* Sites Securing a Remedial  Government entity

Action Permit with an Child care/school

Engineering Control Residences

Owner or operator of a
small business

Spill Act Exempt

Ner or

Small Business

Small Business means:

« Business entity that does not acquire property for development
or redevelopment;

« Prior three tax years does not employ more than 50 full-time
employees; and

« Qualifies as a small business concern within “Small Business
Act,” 15 U.S.C. 88 631 et seq.

12/11/2019
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A person who is not otherwise liable for cleanup and removal costs
pursuant to Spill Act (N.J.S.A. 58:10-23.11)
« Purchased site prior to May 7, 2009; AND

« Is remediating or has remediated the contaminated site pursuant to
N.J.S.A. 58:10-23.11g.d

mption A

Provide the Remedial Action Permit Initial Application
« Section I “Financial Assurance” list exemption

« Section K “Other Information Provided” - list justification, rationale, or proof of
exemption

Questions?

12/11/2019
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Developing Detailed Cost Estimates
for RFS and FA

Jonathan “Joe” Perse
LSRP, GEI Consultants, Inc.
jperse@geiconsultants.com

Why D¢
Wiy vo

« Keep our clients in compliance with NJDEP statutes and regulations

« Ensure that funds are available to complete the remediation
~Protect taxpayers of New Jersey

« Certify that the PRCR establishes and maintains the estimated funds necessary to
complete the remediation

« “An LSRP's highest priority in the performance of professional services shall be the
protection of public health and safety and the environment.” (N.J.A.C. 7:261-6.2)

-If there is not enough funding, contaminated sites could go unremediated

V.\/

Why Do We|P.
Wiy DO WErE

N.J.A.C. 7:26C-5.3: The person responsible for conducting the
remediation shall establish and maintain RFS that is equal to or greater
than:
“The amount calculated in a cost estimate for the remediation, including the estimated
cost to operate, maintain and inspect engineering controls, and the Department’s fees
and oversight costs, as certified by the licensed site remediation professional and the
person responsible for conducting the remediation”;

— Amount agreed in ACO, remediation agreement, or remediation certification;

— Amount required by NJDEP in order or directive;

— Amount required by NJDEP under direct oversight; or

— Amount that a court has required

12/11/2019
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Which pathway are you going to take?
RFS includes an annual review process
Need to constaritly revise the closuire plan as new information is generated

mining RES

Project Management
Public Notice

Legal Assistance
NJDEP Fees
Oversight

Non-Detailed RFS Estimate

Some soil & GW sampling
Report

Reporting
RE, RIR,
RI and S

matrices)'

VCs / JE

(QAPP, PA/SI, -«
RAW, RAR)
mpling (all .

i

LNAPI

Some more soil & GW sampling

Report

Some remediation
Report

Some thinking
RAO!!!!

RA design (PBR,
Permits)
RAO

Engineering Controls
(FA), O&M
Biennial Certifications

Detailed RFS Estimate
« Est. 10 SBs/ Est. 6 MWs
+ No SG or IA needed

+ RIR / RAW

12/11/2019

Est. 100 tons soil excavation

« No engineering supports

Est. 8 quarterly GW rounds
RAP GW / RAR / RAO

Biennial sampling for 10 years
Biennial certifications

25



Amount

Remediation Cost Review RFS/FA Form
https://www.state.nj.us/dep/srp/srra/forms/rem_funding_source form.pdf?version 2 1
* RACER®

« Cost-Pro®

« Surrogate Cost (ISRA Remediation Certifications)

« Calculated independently by LSRP/Consultant using:
Actual competitive bid(s)

Internal company data

Other commercially available software

Other: Specify

- Professional knowledge and experience

The Remedial Action Cost Cost-Pro ®
Engineering and Requirements «  Generic cost estimation tool
(RACER) ® - «  Environmental restoration
+ Developed specifically for projects, including other life-
environmental investigations cycle environmental costs
and cleanup projects - Originally developed in 1973
+ Developed for U.S. Air Force for Dept of Energy (DOE) and
in 1992 for the annual released as COSTPRO in 1984
budgeting and appropriations . Geared toward DOE

process applications
« May not exist anymore

Surrogate Amounts
ISRA Remediation Certification Form
https:, nj rra/forms/rem

WWW.

« If PA/SI completed

- Detailed estimate of remediation cost prepared and certified by LSRP
« If PA/SI not completed, may use surrogate amounts but can use site-
specific cost estimate (LSRP has confidence to certify estimate)
- Minimum of $100,000 when no contamination information is known
- Minimum of $250,000 when GW impact is known
- Still need to revise the cost estimate within 30 calendar days after
completion of PA/SI

12/11/2019
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NIDEP resources for assisting in the calculation of RFS/FA
« https://www.nj.gov/dep/srp/quidance/rfsquide/

« https://www.nj.gov/dep/srp/rfs/index.htm

Checklist for the Development of Detailed Remediation Cost
Estimates for Remediation Funding Sources

« https://www.nj.gov/dep/srp/rfs/rfs cost estimate checklist.pdf

« Detailed Remediation Cost Estimate Spreadsheet

» FAQ (https://www.nj.gov/dep/srp/rfs/remediation cost estimates fags.pdf)

Items to Include RFS

All remediation phases for all AOCs through issuance of RAO
Each media investigation should be represented
- Soil / GW / Sediment / Ecological / Air
O&M must be incorporated until FA has been established with RAP

Not all remediation-related activities or phases will be applicable to
each remediation

Additional site-specific remediation costs, not listed in NJDEP
checklist, should still be represented, if appropriate

+

General/Miscellaneous: PM, Legal Costs, and PN

NJDEP Fees (1 Year): Annual Remediation Fee, Initial Remedial Action
Permit Fee, Annual 1% RFS Surcharge Fee, Direct Oversight Costs
PA/SI/RI/RAW: QAPP, Development of Field Investigations (Access),
Sample Collection, Surveying, Wastes, Laboratory Analytical, DKQ,
Updated RE, Modeling, Pilot Study, Permits, CEA, ERA

RA/RAO/RAP: For All Media: Construction, Excavation, Backfill,
Injection, etc., Land Purchase, System Installation, Monitoring/Sampling,
Wastes, Engineering Control(s), RE Update, RAR

at & =

12/11/2019

27


https://www.nj.gov/dep/srp/guidance/rfsguide/
https://www.nj.gov/dep/srp/rfs/index.htm
https://www.nj.gov/dep/srp/rfs/rfs_cost_estimate_checklist.pdf
https://www.nj.gov/dep/srp/rfs/remediation_cost_estimates_faqs.pdf

12/11/2019

« IECs & VCs: Initial Notification, Interim Response Actions, and Monitoring
and Confirmatory Sampling

« LNAPL: 60-Day LNAPL Reporting and IRM
« Direct Oversight: Public Participation Plan and Feasibility Study
« Post-RAO: Engineering Controls, O&M

« Soil: Cap Repair, Fence maintenance, Inspections, Biennial Certifications

« GW: Sampling & Analysis of GW Treatment System, POTW, Maintenance,
Inspections

« Vapor O&M of Vapor Controls

« Decommissioning and Monitoring Well Abandonment

I AM AN LSRP, NOTA...
« ..Lawyer..
« ...Structural engineer...
« ...Contractor...
+ ..Chemist...
+ ...EHS manager...
+ ...Accountant...
« ...Financial planner...

...D@$N ITHN

Professional Knowledge

Some say, “an LSRP never takes off their hat”
I SAY, "WHICH HAT"?
+ LSRPs can't know everything
« Consult with knowledgeable parties
+ Talk to your contractor and engineer
« Soil excavation — have to support building
+ How many piers?
« How deep are the installed?
+ How much does each cost?
+ How much time to install?
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ount Factor)/Present Value

From the Department’s RFS webpage FAQs:
« RFS/FA needs to include costs that are incurred in the future
« “Present value” can be utilized for RFS/FA:
- All assumptions are to be disclosed

- Justification/explanation of the applied assumptions must be attached to
the cost estimate

- NIDEP will review each present value discounting on a case-by-case basis

OMB Circular No. A-94, Appendix C: Discount Rates for Cost-
Effectiveness, Lease Purchase, and Related Analyses
« https://www.whitehouse.gov/wp-content/uploads/2018/12/Appendix-C.pdf
« Real interest: the interest rate that has been adjusted to remove the effects
of inflation
« Nominal interest rate refers to the interest rate before taking inflation into
account

Current 30-Year Rates: Real (1.5%) v. Nominal (3.6%)
These change every year

Vhere Do I Find a Discount Fac

« NJIDEP Technical Guidance on the Capping of Sites Undergoing
Remediation — Appendix C: Cost and Discount Rate

- Referenced for FA (engineered caps)
- Includes example calculation sheet
« “..accounting for a 3% discount factor”

« Other sources (needs to be supported)

12/11/2019
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Where Do I Find a D

A Guide to Developing and Documenting Cost Estimates During the
Feasibility Study (EPA 2000)
« Real discount rate of 7% used for all non-Federal facility sites

« Real discount rates from Appendix C of OMB Circular used for all Federal facility
sites

« Capping Guidance references the EPA document and the 7% discount factor

THIS 7% REFERENCE IS 19 YEARS OLD
AND IS NO LONGER ACCEPTED BY THE NJDEP!

scount F:

_urrently

+ 0% to 3%
- With Professional Judgment; AND
- Citation and Justification

The maximum discount factor that the NJDEP is currently
accepting is 3.6%

These will change over time!

Assumptions, Umptions; Assumptions

« Anticipated dates of milestone activities:
- Number of years of activities — 30-years if non-determinant
- Anticipated date of RAO (unrestricted, limited restricted, or restricted)
- Number of years for CEA
« Magnitude and type of RI:
- Anticipated AOCs and media
- Number of SBs, MWs, etc.
« Presence of LNAPL, VCs, and/or IECs:
- Vapor sampling
- Vapor mitigation
- Alternate water supplies

12/11/2019
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\ssumptions; Assumptions, Assumptions

« Final remedy type and magnitude
- Soil excavation/tonnage
- Injections/area and depth
- Engineering control
« Discount factor
- List source
« Expected accuracy range over time
- Year 1 should be reasonably accurate
- Subsequent years get less accurate over time
Are your assumptions supportable?

Cost Estimate

« There is no definitive “Right” amount for RFS
« Is the amount credible?

Example:

« There is a gas station with a automobile repair shop. There is a 10,000-
gallon gasoline UST. There is one GW sample from a TWP with benzene
at 19 ug/I. Which RFS amount is credible?

$5,000 $25,000 $150,000 $1,000,000

Common/ P

Discussing RFS can be a very difficult and contentious conversation
« Client goals v. LSRP requirements
- “I don't want to put any money into RFS”
- “Does it have to be that high?”
« RFS v. Proposal to Client
- Communicate, communicate, communicate
« RFSv. Internal Company Cost Reserves v. Insurance Reserves, etc.
- Can they be different?
+ PRCR v. Person Establishing and Maintaining RFS/FA
- What if those parties get into conflict?

12/11/2019
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Break

Complete RFS and FA Packages

Atwood Davis
Supervisor, Remediation Funding Source Unit
Atwood.Davis@dep.nj.qov

12/11/2019
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and/EA Submissions

o Initial RFS with a Remediation Certification
« Initial RFS with a LSRP Certified RAW

¢ Adjusted Direct Oversight — Initial RFS

¢ Annual RFS Cost Review — Valuation

o Initial FA with Permit Application
¢ Biennial FA Cost Review - Valuation

_ L IS

RC is a mechanism that allows an ISRA transaction to proceed
before a RAW or RAO is issued
« Replaced ISRA Remediation Agreements

+ Owner/Operator/PRCR certifies that they are liable for ISRA
compliance

+ Requires posting of RFS

ification Form

* Site location
* ISRA subject owner(s) and operator(s)
o ISRA subject transaction occurring

Party(ies) agreeing to be responsible to conduct the remediation

12/11/2019
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Remediz ertificatiol

Who Can/bejResponsible?

« Owner, operator, buyer, developer, parent corporation, etc. who
accepts liability and responsibility to conduct remediation under
ISRA and SRRA

« ISRA subject owner/operator is never released from liability

Initial RES Remediation

.ertification

Prior to the transaction/closing a complete package must be
submitted and include:

+ Remediation Certification form

+ Remediation Cost Review and RFS/FA form

- Original RFS Financial Mechanism

« 1% surcharge check (not for Self-Guarantees)

5

101

The ISRA Transaction has not occurred LSRP certified RAW
submitted to the Department — within 14-days submit:

» Remediation Cost Review and RFS/FA form

- Original RFS financial mechanism

» 1% surcharge check (not for Self-Guarantees)
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For sites subject to the provisions of direct oversight and are
seeking an adjustment to direct oversight within 90 days submit:

« A public participation plan

+ Remediation Cost Review and RFS/FA form

- Detailed cost estimate must include direct oversight specific costs

« Original RFS financial mechanism (No SGs)

* 1% surcharge check

Guidance for Adjust Direct Oversight available at:

https://www.nj.qov/dep/srp/enforcement/earning adjustments do arrcs.pdf

AnnuallRES C

Remediation Cost Review (all mechanisms)
« Submit Remediation Cost Review and RFS/FA Form
« Provides for costs of remediation spent and updated, ESTIMATED future costs
to complete the remediation
« 1% Surcharge will be issued by Department

Valuations/Verifications (Line of Credit, Remediation Trust
Fund and Environmental Insurance Policy)
« Provides current value of the mechanism
« Verifies mechanism is still valid and will be in effect for next 12 months
+ Model renewal valuation/verification document available online

¢ Remedial Action Permit Initial Application — Ground Water or Soil
* Remediation Cost Review and RFS/FA form

¢ Original Financial Assurance (FA) mechanism

No 1% Surcharge Fees on FA

12/11/2019
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Remediation Cost Review — Due Biennially
« Submit Remediation Cost Review and RFS/FA Form
+ Documents and reaffirms the amount of FA that is being maintained

Valuations/Verifications (Line of Credit, Remediation Trust
Fund and Environmental Insurance Policy) — Due Annually
« Provides current value of mechanism
« Verifies mechanism is still valid and will be in effect for next 12 months

+ Model renewal valuation/verification document available online

Questions?

Adjusting RFS & FA

Jennifer MacLeod
NJDEP Remediation Funding Source Unit
Jennifer.MacLeod@dep.nj.gov

12/11/2019
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Reduce
« Changes from the previous estimate result in a decrease to the cost estimate total
and RFS/FA is now over-funded
 Requires DEP approval
Disburse
«RFS ONLY
« From Remediation Trust Fund or Line of Credit ONLY
« Payment for remediation costs incurred or to be incurred
« Disbursement as directed by LSRP
« Disbursement Approval requested from DEP
Release
« RFS/FA no longer mandated (RAO, Alt mechanism, RAP Termination)

Remediation C

A |/Biennial di iew — ALL MECHANISMS
+ Updates monies spent to date
« Updates ESTIMATED future costs to complete the remediation and/or to operate,
maintain and inspect the engineering control
« Explanation of any changes from previous estimate is detailed on form
Documents Reduction, Increase or Disbursement
«"“Change in Amount” — Reduction or Increase, also Disbursements
« Disbursements as directed by LSRP
«+ Disbursement Approval requested from DEP
Doc Change in Mechani
« From one mechanism type to another mechanism type

. « From one mechanism type to a new mechanism of the same type

or FA

ge infAmount

Reduction/Increase
*RFS must be equal to or greater than cost estimate
*FA must be equal to or greater than cost to operate, maintain, and inspect
engineering controls
*RFS/FA may be reduced, but must be increased based on:
—Annual cost review (RFS) or biennial certification (FA)
—LSRP determination that cost of remediation or O&M has increased
—As required by the Department upon review if estimate is deemed incomplete,
inaccurate or deficient
—30 days to revise estimate and increase RFS/FA

12/11/2019
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Reduction/Increase
eReduction must be approved by the Department
eResponsible Party (RP) can increase RFS/FA without prior approval

Does NOT require a Soil/Ground Water Permit Modification!

How do you document the Change in Amount on the RCR?

Changes in Remediation Funding Source or Financial Assurance Amount: Check the box to notify the

NJDEP of a decrease or increase in the amount of remediation funding source or financial assurance established,
pursuant to N.J A.C. 7:26C-5.11. For example, i the LSRP determines that the cost estimate to complete
remediation of the site is less than what is curently posted as RFS. Or if the person respansible for conducting the
remediation wants to use the RFS as FA and the amount of what is curently posted as RFS needs to be adjusted
up or down in order to equal the amount that's needed for FA. Complete Sections A B, C, D, E, |, J, and K (as

appropriate).

RCR Section C
« Change in Amount

SECTION C. PURPOSE OF SUBMISSION

Gheck a8 #at aoply
JAC 726C5 %
surcharge payment, as appicabie)
A for a Remedal pursuant 1o NJAC. 726C-7 FA mstrment)

12/11/2019

ight Remediton
mstrument and 1% surcharge payment)

JAC, T26C-14 2(6)5

JAC.726C-14 2004

JAC T26C610 and valiaton)
Beanial C JAC. 720C-7 10 (Remedial Acion Permis)
= F A JAC. T2CS511
Fi oNJA 726C511(d)
% 10 NJAC. 726C-6.12(3)
JAC. 726C-5.12(b) - itet Oversight cnly
JAC.7:20C-613(0)-
Deparment held RFSFA

F
Using a Remediation Funding Source as Financil Assurance.

JAC 726C511(e)

38



nt

12/11/2019

RCR Section D SECTION D. TYPE AND AMOUNT OF ASSURANCE POSTED
Check RFS or FA box Inisial of Existing Mechanism for | RFS or 3 FA Replacement Mechanism for | RFS or [ FA
Check appropriate Check all that 3pply Check ail that apply
RFS/FA Type Lemer of Credit Lefter of Credit

N P | Remersation Trusi Fund Remediation Trust Fund

Prov!de Expiration Pate S Guarames et Ouaranece

Provide Amount prior to X Line of Credit [ L of Credt

this change [ Environmertal Insurance Policy [ Emironmental Insurance: Policy

Check Yes ] Dt Oversight Remediaton Trust Furd I Drect Oversight Remediabon Trust Fund
1] Py Funced TAst Exsing ok pra-June 1093)

Check Reduce or Perlomance Bond (Exswg my ra-Jns 1993

Increase RFS Surety Bond (Exsing iy pre-Auer 63}

Provide Amount RFS/FA 1. Expiratin Date of Remediation Funding Source or Financial Assurance Posted ... 12312018

increasing or reducing by |2 amout ot Financial prior o any
ncrease. tedhicion, o isbursemen aressed n s subenssion 4800000

3. Do you want to disburse, reduce,of ncrease the amount of he Remediaton Funding Source? ®ves [Ino

If Yes.”specy bekow.

> [ Disburse RFS [ Reduce RFS (X Increase RFS. by (amourt). $12,00000

t e

RF ) EA

Change infAmount

RCR Section E SECTION E. REMEDIATION COST ESTIMATION
* Method to Calculate Cost 1. indicate (Check al that apply)
Estimate [ RACER® (attach docurentafion for estmate)
« Estimated Cost: ] CostPro® {attach documentation for estmate)
Sutogate Cost 1SRA Remediation Certfcatons, se for instruchons for further carficaion)
~To complete A has NOT e, the surogate remediation
Remediation (RFS) OR ~ fnding ished I
—For Financial Assurance X Calodated LSRP/Consultan using o generale calculabon)
(FA/RAP) X Achial compettve idfs)
« Name of person who Intemal compary data
prepared the cost [ Other commercialy vaiiabie scitware: Spesity
estimate Other. Specify.
2. Estinated cost:
To compiete emedation
o

3 Fulllegalname of person who pregared the cost esimate: Ima G. Glaist

sements

eApplicable to RFS ONLY, not FA

eFrom Remediation Trust Fund or Line of Credit ONLY

eDirected by LSRP or DEP Approval

eOnce every three months for remedial costs incurred or to be

incurred
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2 Part Process!

Letter notifying Lender of amount to be disbursed, certified by
both the LSRP and PRCR (copy to DEP)
2. Remediation Cost Review form submitted to DEP within 30 days
after disbursement
+ Remediation Funding Source Disbursement Notification pursuant to N.J.A.C. 7:26C-5.12(a): Check the box

to notify the NJDEP that a disbursement has been made from the remediation funding source and that the
remediation funding source amount has changed, pursuant to N.J.A.C. 7:26C-5.12. Complete Sections A, B, C, D,

G, |, J, and K (as appropriate).
Model Form Letter for Disbursement available on website
htty

1.

v
L LeTTEREAD) |
1

B!
hppee

|
i o et of b e (R EDIATIOH TRUHT P LD 4
Y

.

§___main el s [ENTETY O SO SATMENT SHOULD 58 MADE s emsttd .1
S RO D DGR 1O WM PATARSNT ENDULD B8 RELGTTEDN 1
5 onin gl s [ENTITY 1O EIOM 2ATMENT GHOULD) 56 MADE e et T
[T ATERESS T oM FAVAIEIFT SHOVL D BE XELETTES] |

i
oty =+« = - ekt
g L1822 © et Eaesisi R

Bments

SECTION C. PURPOSE OF SUBMISSION

RCR Section C

« Change in Amount Chack o o auly T N
 Disbursement Notification  surcharge payment, a5 applcabie)
pursuant to N.J.A.C. Witiol Financial Rogel JAC. 72007 o A
7:26C-5.12(a) for LSRP- probes ity s A NJAC 726C-14200)5
directed disbursement
JAC. 726C-1420M

Anewal Remediation Cost Review pursuant 1o N.J A C. 7.26C-5.10 fattach RFS instrument verifiaion and vataion)
Biennal Cost Review pursuant to N.JA.C. 7.26C-7.10 (Remedial Action Permits)

X Fnancal JAC T26C511
Fnancal JA T26C-511(d)
® NJAC 7265 12(0)
B JAC 726C-5.1200)
JAC.7:26C513(0) -
Dopartment held RFSFA

h o e S
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RCR %ctio“ D SECTION D. TYPE AND AMOUNT OF REMEDIATION FUNDING SOURCE OR FINANCIAL ASSURANCE POSTED
o Check RFS box Initial or Existing Mechanism for X RFS or | FA Replacement Mechanism for || RFS or | FA
- Check al that apply Check all that apply
.
gheck e RFS Letter of Credit Letter of Credit
ype X Remedaton TrustFund Remesiation Tt Fund
* Provide Expiration Date Sef Guaranize Sef Guaraniee
« Provide Amount prior to bine of Credi L of Crsdt
this change Emironmental Insurance Policy Emveonmental Insurance Polcy
9 Direct Oversight Remesdation Trust Fund Direct Oversight Remediaton Trust Fund
* Check Yes Fully Funded Trust (Exsang e sre-dune 19601
« Check Disburse RES Performance Band (Esssngcny pre- e 963)

3 Surety Bond fEssing oy pe-ane1563)
* Provide Amount

4. Expiration Date of Remediaton Funding Source or Finantial Assurance Postest 50172020

2 Amount of Remediaion Funding Source or Fnancial Assurance posted pror Io any
increase, reduction, or disbursement addressed i his SUBMISSION. ..o $260,000.00

3. Da you want o disburse,feduce, or increase the ameunt of the Remediation Funding Source?. ... K Yes [ No
Y, below.

“Yus," specy
X Disburse RFS  [] Reduce RFS Tl inarease RFS by (amount). $40,000.00

Disbursements

e(:t- SECTION G. LSRP AUTHORIZED DISBURSEMENTS NOTIFICATION AND
RCR S lon G REGUEST FOR NJDEP REDUCTION APPROVAL
« Date of last Disbursement

« Date Disbursement letter
was sent to Lender

Dt presios nosficationequest submited, 0801/2015.

2. For Remediaton Trust Funds and Lines of Cred.

2 Dae ) 2012018

* Disbursement Amount b Tolal amount o he aulhorized dsbusement. .. . 400000

* Date Lender Disbursed c Diate the haker af e RES mechanism dsbursed the funds: 120102018

« Amount Remaining in RFS 4. Amount of RFS remaning afer disbursement 220,000 00
AFTER Di 3 Far rethuctions

. Amcount o ureks o are requesiing e NUDEP ahorize forredhcson
b Provise RFS accoum informasin {e.3, bank name, account mmber, et |

RFS/FA Change in Mechanism Package:
*Remediation Cost Review Form
*New, original RFS/FA Mechanism
*1% RFS surcharge, if applicable / not already paid for the year
eReplacement FA mechanism in a consistent amount
Does not require a Soil/Ground Water Permit Modification!

eExisting RFS/FA Mechanism released upon approval

12/11/2019
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RCR Section C
* Change in Mechanism
pursuant to N.J.A.C.
7:26C-5.11(d)

12/11/2019

SECTION C. PURPOSE OF SUBMISSION

‘Check i that apply
JAC 725 %
surcharge paymen, a5 applcabie)
Intal Fy for a Re JAC.T26C-7 (attach onginal FA instrument)
TnaiF, JAC. 125014

nstrument and 19 surchage payment

JAC. T26C-14.2000
Annual Remediston Cost Review pursuant to N.JA.C. 7.26C-5.10 (attach RFS instrument versicabon and valiaton)

Biennial C JAC 72607 Permts)
g Source ot JAC.T26CS 1
X g Financa JATHCS1(6)
] JAC.T26C-5.12(a)
g JAC.726C.5.12) - Deeet Oversight only
JAC. T26C513(0) -
Department held RFSFA
F P JAC 726C5 11fe)
) Source a5 Fnancial

e In Mechanism

RCR Section D

* Check RFS or FA box

* Check appropriate
EXISTING RFS/FA Type (left
column)

« Check appropriate NEW
RFS/FA Type (right column)

* Provide Expiration Date of
EXISTING RFS/FA

« Provide Amount prior to this
change (EXISTING)

« Check No OR complete
Item 3 as appropriate

(see. ;a amount change)

SECTION D. TYPE AHD AMOUNT OF REWEDIATION FUNCING SCURCE OR FINANCIAL ASSURANCE POSTED

Indtial or Existing Mechanism for  RFS or [ FA Replacement Wechanism for (€| RES or | FA
c Chers ol that apply
Ledter of Credit Lefter of Credit
] Remediaton Trust Fund Remedation Trust Fund
X Sek Guaraniee [ Sek Guarantee
Line ol Cresit Line ol Cresit
] Enveonmental Insurance Policy | Enveonmental nsurance Poicy
[ Direct O Trust Fund [ Direct O Tnst Fund

] Fulty Funded Trust (Exstig oty pre-Jsne 1267)
Performance Band (Exstng sty pre-Jure 1543)
[7] Surety B Esstog ol po-trat i)

1. Expiration D of Remediation Funding Source o Financial Assurance Pasied 05012020

2. Amaurt of Remediation Funding Source o Financial Assurance posted prioe o amy
increase, feduction, of distursement addressed in ths submisson 537 802

3. Do you want b disburse, reduce, or ncrease the amount of e Remediatian Funding Source? Cves EMa
If "Yes specty below

Dnturse AFS [ Reduce RFS [inorease RFS by (ameun)

Permitt

RFS/FA Change in RFS Provider, PRCR, RFS RP or Permittee

Package:

Remediation Cost Review Form (all)

As applicable:

« ISRA Remediation Certification

« Site and Contact Update Form to BCAIN

» Remedial Action Permit Transfer/Change of Property Ownership Application
« RAP Modification Application
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Change in| Provider; PRt

Remediation Cost Review and RFS/FA Form
Does NOT (fully) Document Change in
RFS/FA Provider, PRCR, RFS RP or Permittee
«Updates to RFS contact information can be documented
«Changes to a new RFS contact within the same entity can be documented

« Site and Contact Update Form will not update RFS contacts or transfer ISRA and RFS
liability
«Remediation Certification required to transfer ISRA and RFS liability

) JJII‘ FA Char gE

RAP Transfer/Change of Property Ownership Application:
—Transfer of an effective RAP to a new Property Owner of the site (new Permittee)
—Within 60 calendar days after the sale or transfer of the property
—Pursuant to N.J.A.C. 7:26C-11

RAP Modification Application:
—To make changes in the address of the PRCR or the Property Owner (Permittees)
—Current PRCR identified on an existing RAP can only be changed/modified if the entity
no longer exists and documentation is submitted; requires a RAP Modification
Application

Transfer RES

eIntend to use RFS Mechanism as FA, not a SG

«No further active remediation on any CAOCs required

«Permit Application is submitted

eCheck “Use Remediation Funding Source as Financial Assurance” under
Section C of RCR

e Amount can be reduced/increased to FA Amount

*Mechanism amended to FA language

See June 18, 2019 “"Updates to Soil and Ground Water Remedial Action
i ilable at:

Permit Forms, Reg ions and Processes” trail
https://www.nj.gov/dep/srp/srra/trainin

9

12/11/2019
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Adjusting/RFS ar:

« Annual Review or Biennial Certifications

« Change in Amount — annually or when determined

« Disbursements — quarterly/every 3 months

« Change in Mechanism

« Change in Contact Info

< Change in RFS Provider, PRCR, RFS RP or Permittee

Changes are typically not stand alone
For Combination: provide all appropriate documentation

Questions?

RFS & FA Release

Atwood Davis
Supervisor, Remediation Funding Source Unit
Atwood.Davis@dep.nj.qov

12/11/2019
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Pursuant to N.J.A.C. 7:26C-5.11(e)1. — The Department shall
return the remediation funding source when:

« A person has substituted another form of remediation funding source; or

« When another person has established a remediation funding source; or

« The Department or LSRP has issued final remediation document

Pursuant to N.J.A.C. 7:26C-5.11(e)2. — The Department shall
return the financial assurance when:

« A permittee has substituted another form of FA; or

+ Another permittee has established FA; or

+ The Department has modified the remedial action permit to reflect the
determination by the LSRP that the remedy no longer requires an engineering
control; or

+ The Department has terminated the remedial action permit

Filing for R

Focusing on Release associated with final remediation document

+ Remediation Cost Review and RFS/FA form — Section C “Release”

« Copy of final remediation document

« Ensure all Department fees are paid, which is required prior issuance of final
remediation document

45



Focusing on the Department’s determination that an engineering
control is no longer required or permit has been terminated

After determination or termination submit:
« Remediation Cost Review and RFS/FA form — Section C “Release”
« Copy of determination or termination

Department will issue a release letter to lender, trustee, or an
e-mail to self-guarantor (RFS only):

« Copy PRCR, LSRP and known Attorneys

« Letter of Credit requires Department to return original L/C to lender

Department prioritizes releases!

Questions?

12/11/2019
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Using Data Miner
for RFS & FA

Jonathan “Joe” Perse
LSRP, GEI Consultants, Inc.
jperse@geiconsultants.com

Data Miner = RES/(Method 1)

EP DataMiner

[ s Guc e

Sewc Oosces

12/11/2019
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' Report - Report Criteria

Data Miner =R

DEP DataMiner

Financial Obligations Summary Report as of 11/30/2019

o E— Total RFS Amount [ ]

Posmi_

e r—
T
—
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Data Miner
[ ———— C
]

Remediation Funding Source Report for SRP p1e ]

12/11/2019

* You are (currently!) out of luck

« FA amounts currently unavailable on Data Miner

« Need to do an OPRA request to find this information
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Frequently Asked Questions

Atwood Davis & Jennifer MacLeod Jonathan “Joe” Perse
NIDEP Remediation Funding Source Unit LSRP, GEI Consultants, Inc.

Frequently Asked

Question 1:
The site has a CEA, do I have to use the $250,000 surrogate
amount?

Answer:

Yes, if you are using a surrogate amount, you must use the
$250,000 for known ground water contamination.

12/11/2019
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Frequently

Question 2:

We have multiple or multi-tenant ISRA transactions occurring. Can I
post only $100,000?

Answer:
No. You must post $100,000 for each occurrence.

isked Questions

Question 3:

The “developer” plans on constructing what will be the cap. So,
installation of the engineering control costs do not need to be
included. Correct?

Answer:

No. The cost to install an engineering control must be included in
the RFS cost estimate.

Question 4:

The purchaser will be responsible for the permit OR the permittee
will be exempt from FA. So, O&M costs can be excluded, correct?

Answer:

No. The O&M costs must be included in RFS until the permit is in
place.
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Frequently

Question 5:
The annual 1% surcharge invoice was already issued but my cost
estimate has changed. Can my invoice be adjusted?

Answer:

Yes. Submit the RCR form documenting the change prior to the
surcharge due date and request a revised invoice. If the change is
approved, a new invoice will be issued.

Frequenti

Question 6:

I am not eligible to self-guarantee based on my fiscal year end
financial statements. Can I use my most recent quarterly statement
instead?

Answer:
No. Self-guarantee eligibility is based only on audited financial
statements for the preceding fiscal year.

In theory, the amount of RFS required to be maintained decreases over time. Is it
possible for FA to decrease over time and if so, how?

Answer:

Yes, it is possible for an FA amount to decrease over time in instances involving a non-
permanent engineering control. A non-permanent engineering control will have an LSRP
calculated duration and each year that passes will reduce one year’s worth of O&M
costs.

R ber: per i ing controls require
that 30 years of O&M be represented in perpetuity

159
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Question 8:

Will biennial ground water sampling need to be included in my RFS when targeting
monitored natural attenuation (MNA) as the ground water remedial action? Upon
securing a GW RAP, will FA be necessary for this remedy?

Answer:

All remedial costs that are necessary to support the selection of MNA need to be
included as part of the RFS being maintained.

After securing the GW RAP, biennial ground water sampling does not need to be
accounted for as part of the RFS. MNA does not require the use of an engineering
control and does not require the establishment of FA.

Information may found on the RFS website which includes FAQs at:

www.nj.gov/dep/srp/rfs

Atwood.Davis@dep.nj.gov or 609-777-1398

Questions?
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Thank you and Goodnight!

Email your course evaluations to

srwm _training@dep.nj.gov
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