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RIVER BASIN COORDINATION
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This issue concerns the various methods used to coordinate
work in the river basins of the nation. The Delaware River
Basin Commission is a federal-state partnership under public
law. In the Ohio River Basin, ORSANCO is one of the earliest ef-
forts to coordinate planning and management for a region. The
Tennessee Valley Authority is a unique federal agency with
many responsibilities. The Missouri River Basin Association is
a partnership of states and tribes for a large region. The Col-
orado River Basin Study is carried out by the Bureau of Recla-
mation for a large area. The Columbia River Gorge Commission
operates under public law in a scenic region of the nation.
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THE DELAWARE RIVER BASIN COMMISSION: A UNIQUE PARTNERSHIP
CLARKE D. RUPERT

We are glad to join with Delaware, New Jersey, New York, and Pennsylvania in this bold venture. The task set
Jor the Commission will not be easy to achieve, but we are confident that the cooperation that has brought forth
this Compact will endure, and that working together real progress can be made for the people of the Basin. ...

President John F. Kennedy, November 2, 1961.

Figure 1. President Kennedy and the Basin State
Governors Sign Ceremonial Compact Documents at
the White House on November 2, 1961. Seated (from
left to right) are New Jersey Governor Robert Meyn-
er, Delaware Governor. Elbert Carvel, Pennsylvania
Governor David Lawrence, and President Kennedy.

Step back in time to 1961. When these words were spo-
ken by President Kennedy at the ceremonial signing of
the Delaware River Basin Compact, Rachel Carson’s
Silent Spring wouldn’'t be published until the following
year and the first Earth Day was still nearly a decade
away. Neither the federal Clean Water Act nor the U.S.
Environmental Protection Agency existed. National atten-
tion was focused on issues like the Cold War, Cuba, and
the Space Race, not the environment.

Yet, something truly remarkable was happening in
1961 thanks to visionary leaders in Pennsylvania, New
Jersey, New York, Delaware, and the federal government.
They chose to try what President Kennedy described as a
“bold venture,” a new governmental experiment to work
together to manage the shared water resources of an in-
terstate river basin.

A pioneer in environmental protection, the Delaware
River Basin Commission (DRBC) was created on October
27, 1961, the day the Delaware River Basin Compact be-
came law. The compact’s signing by President Kennedy
and the governors of the four basin states with land
draining to the Delaware River marked the first time that
the federal government and a group of states joined to-
gether as equal partners on a regional body with the force
of law to oversee a unified approach to managing a river
system without regard to political boundaries.

The DRBC’s ex officio members are the four basin
state governors and the commander of the U.S. Army
Corps of Engineers North Atlantic Division who repre-
sents the federal government. Each member has one vote
of equal power with a majority needed to decide most is-
sues. The five members appoint alternate commission-
ers, with the governors traditionally selecting high rank-
ing officials in their respective state environmental agen-
cies. (Visit www.nj.gov/drbc/about/commissioners/ for
the listing of current commissioners.)

Volume 16 = Number 5

A staff of 39 full-time employees carries out the poli-
cy directions established by the five members and is
headed by an executive director. Steven J. Tambini be-
came the DRBC’s fourth executive director on August 1,
2014, succeeding Carol R. Collier who retired in March
after 15 years of service. The commission’s office building
is located in West Trenton, New Jersey.

DRBC programs include water quality protection,
water supply allocation, regulatory review (permitting),
water conservation initiatives, watershed planning,
drought management, flood loss reduction, and recre-
ation.

WATER SUPPLY, POLLUTION, AND FLOODS

The establishment of a single agency to coordinate
Federal interests in the Delaware River Basin is of as
much importance as the joining together of the four
States and the resultant coordination of their various
State activities. In brief, there is one river, one basin,
all water resources are functionally interrelated, and
each use is dependent upon the other. Therefore, one
comprehensive plan and one coordinating and inte-
grating agency is essential for efficient development
and operation. ... Senate Committee on the Judicia-
ry Report No. 87-854, “Delaware River Basin Com-
pact” (August 31, 1961).

When the DRBC was created in 1961, some 43 state
agencies, 14 interstate agencies, and 19 federal agencies
exercised a multiplicity of splintered powers and duties
within the watershed. There was a lack of coordination
and cooperation among these many agencies and it was
realized that a regional organization was needed to prop-
erly and effectively manage the basin’s water resources.

The commission was formed largely in response to
three major water resource issues requiring regional so-
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The Delaware River Basin Commission: A Unique Partnership . . . cont’d.

lutions. They included water supply shortages and dis-
putes over the apportionment of the basin’s waters, se-
vere pollution in the tidal Delaware River (especially
around its urban centers), and the devastating flood of
August 1955.

The DRBC is the obvious vehicle for developing
flood loss reduction and flood mitigation plans
that cannot be accomplished by any single state
or local government but that require a holistic,
watershed approach.

Prior to the 1960s, the Delaware Valley was an arena
of interstate conflict over water rights. Plans by New York
City (NYC) to expand its reservoir system by exporting
water out of the upper basin to the nation’s largest city
met with opposition from the three downstream states
during the first half of the 20th Century. Efforts to re-
solve this interstate dispute through discussions and ne-
gotiations were unsuccessful, so the states sued each
other. The U.S. Supreme Court had to resolve these dis-
putes by issuing decrees on two occasions prior to the
creation of the DRBC. The five compact signatories in
1961 agreed to manage their conflicts over the shared
waters of the Delaware jointly through the DRBC rather
than through costly litigation.

The compact creating the DRBC grants the commis-
sion broad powers to plan, develop, conserve, regulate,
allocate, and manage water resources in the basin. How-
ever, the DRBC’s power to allocate the waters of the basin
is subject to an important limitation: the compact pro-
hibits the commission (four states and the federal gov-
ernment) from adversely affecting the releases or diver-
sions provided in the 1954 Supreme Court decree with-
out the unanimous consent of the decree parties (four
states and NYC).

It became obvious from the 1961-1967 “drought of
record” that some adjustments to the decree were need-
ed to manage the NYC-Delaware Basin reservoirs under
the next prolonged drought and to address an issue not
recognized by the Supreme Court in its 1954 decree — the
need for minimum flows (or “conservation releases”) to
sustain aquatic life downstream from the reservoirs.
There were two choices — resort to further litigation or
test the value of the DRBC to develop an equitable solu-
tion. Luckily, the latter alternative was chosen.

In 1978, the DRBC called upon the decree parties to
enter into “good faith negotiations” to work out a new for-
mula for the equitable apportionment of the basin’s
water. These negotiations culminated five years later in
the “Good Faith Agreement.” Drought management as-
pects of the 1983 Good Faith Agreement were included in
the DRBC regulations known collectively as the Water
Code, and conservation releases from the NYC-Delaware
Basin reservoirs for the protection of fisheries were es-
tablished in a DRBC docket. The decree parties unani-
mously consented to each of these instruments - the
docket and the regulations.

Today, the five decree parties (with facilitation and
modeling support provided by DRBC) continue to be en-
gaged in ongoing, complex negotiations to address the
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multiple, sometimes competing uses of NYC’s water sup-
ply reservoirs while recognizing the rights established by
the 1954 decree. (Visit www.nj.gov/drbc/programs/
flow/ for more information on flow and drought manage-
ment.)

EDITORIAL PAGE

__PHILADELPHIA RECORD

SUNDAY, MARCH I4 BT

WATER, WATER EVERYWHERL, BUT NOT A DROP FIT TO DRINE

=

Figure 2. Pre-World War II Philadelphia Record
Editorial Page Cartoon Depicting Serious Pollution
in the Delaware and Schuylkill Rivers That Provide

the City’s Water Supply. (Printed with permission
from the Water Resources Association
of the Delaware River Basin.)

Another significant issue facing the newly formed
commission in 1961 was severe pollution. The tidal
Delaware River below Trenton, New Jersey, which flowed
through a heavily urbanized area, was an open sewer at
the height of World War II. Sadly, the fouled water along
some reaches was devoid of the oxygen needed to support
fish and other aquatic life. Pilots approaching Philadel-
phia International Airport reported they could smell the
river from their cockpits. No state seemed able on its own
to do anything about these conditions on a shared river
that served as a political boundary and provided an im-
portant common highway of interstate and foreign com-
merce. Therefore, strong directives in the compact set the
DRBC on a course of proactive involvement in water
quality matters that began very soon after the commis-
sion was created and continues to this day. The river now
supports year-round fish populations. However, it is im-
portant to note that the work is far from complete, as
parts of the river still are not “fishable and swimmable,”
which is the stated goal of the federal Clean Water Act.
New technology enhances the DRBC’s ability to detect,
monitor, track, and model pollution such as PCBs in the
river. The commission’s policies, programs, and abate-
ment efforts must adapt and evolve in order to continu-
ally improve the basin’s water quality for future genera-
tions.
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The Delaware River Basin Commission: A Unique Partnership . . . cont’d.

Building on its record of accomplishments begun
decades earlier, the DRBC in 1992 adopted the Special
Protection Waters (SPW) “no measurable change” water
quality program intended to preserve or improve the ex-
ceptional water quality of portions of the non-tidal river
above Trenton, New Jersey, where existing water quality
is better than the established stream quality objectives.
Designed to “keep the clean water clean,” the SPW pro-
gram prevents degradation in streams and rivers consid-
ered to have exceptionally high scenic, recreational, eco-
logical, and/or water supply values through stricter con-
trol of wastewater discharges and reporting require-
ments. The DRBC'’s five members unanimously voted in
2008 to expand the SPW-classified stretch of river. Ac-
cordingly, SPW designation now includes the entire 197-
mile non-tidal Delaware River between Hancock, New
York, and Trenton, which is believed to be the longest
stretch of antidegradation policy on any river in the na-
tion. (Visit wwuw.nj.gov/drbc/programs/quality/ for more
information on water quality programs.)

Serious flooding (particularly the record flood of
1955) was the third primary reason that led to the cre-
ation of the DRBC in 1961. However, over the next 40+
years the Delaware River and those living or working
along its banks were much more familiar with droughts
than floods. This hydrologic pattern would change begin-
ning in 2004. Three major floods between September
2004 and June 2006 caused devastation along the main
stem Delaware River, repeatedly damaging property and
disrupting tens of thousands of lives. These were the
worst floods to occur on the main stem since 1955.

Reducing flood loss is a responsibility shared by fed-
eral, interstate, state, and local governments throughout
the basin. The basin state governors recognized this
when they cosigned a September 2006 letter in which
they wrote, Individually, the Basin states can move for-
ward with policies and regulations to reduce and mitigate
the impacts of flooding, but we believe that through coor-
dinated effort on a regional basis, we can do more to re-
duce flood loss within the Basin than we could accomplish
acting separately, on our own. The Delaware River Basin
Commission is the obvious vehicle for developing flood loss
reduction and flood mitigation plans that cannot be ac-
complished by any single state or local government but
that require a holistic, watershed approach. As much as
any time since the Commission was created in 1961, now
seems an appropriate moment for coordinated action
through the DRBC.

The September 2006 letter directed DRBC staff to
convene a task force to develop a set of recommended
measures for mitigating and alleviating flooding impacts
along the Delaware River and its tributaries. In July
2007, the Delaware River Basin Interstate Flood Mitiga-
tion Task Force forwarded to the governors its action
agenda for a more proactive, sustainable, and systemat-
ic approach to flood damage reduction. The final report
with 45 consensus recommendations addressed six man-
agement areas: flood warning, reservoir operations,
floodplain regulation, floodplain mapping, structural and
non-structural mitigation, and stormwater management.
Progress has been made since then to implement as
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many of the recommendations as possible, but the avail-
ability of adequate resources remains a serious obstacle.
(Visit www.nj.gov/drbc/programs/flood/ for more infor-
mation on flood loss reduction efforts.)

THE NEXT CHAPTER

The year 2011 marked the 50th anniversary of the
DRBC. In her executive director’s message, Carol R. Col-
lier, who also served as AWRA'’s president in 2013, noted
the following in the commission’s annual report:

Times have changed since 1961, but I still firmly be-
lieve that river basin commissions are needed now more
than ever. Holistic watershed management is the most en-
vironmentally and cost-effective way to manage water re-
sources. We must now assess potential changes to the
Delaware River Basin over the next 50 years and develop
management strategies to increase resiliency and de-
crease risk. The emphasis must be on development of a
sustainable water supply based on assessment of need
(human and ecological), optimization of existing supply
systems and instream flows, and non-structural and
structural alternatives. Water management in the future
will be different than we have experienced in the past. Dri-
vers of change will include population growth and re-dis-
tribution, evolution in energy production technologies, nat-
ural gas development in the headwaters, developing sci-
ence on ecological flow needs, changes in how point and
non-point source pollution are managed, greater need for
flood protection, and last, but not least, climate change in-
cluding sea level rise, increasing temperature, and precip-
itation pattern changes. Our watershed must be prepared
and planning, monitoring, assessment, and direction-set-
ting are essential.

The DRBC looks forward to working with its many
partners and stakeholders to meet the challenges facing
the basin as, together, we preserve and protect the na-
tional treasure we call the Delaware River.

THE DELAWARE RIVER BASIN
(Did You Know?)

® The Delaware River is the longest undammed river in
the United States (U.S.) east of the Mississippi, extending
330 miles from the confluence of its East and West
branches at Hancock, New York. to the mouth of the
Delaware Bay where it meets the Atlantic Ocean.

® The river is an interstate boundary for its entire
length - if you stand on one bank and look across the
river, you are viewing another state.

® The 13,539-square-mile Delaware River Basin (DRB)
provides water for the lives and economy of over 15 mil-
lion people (approximately five percent of the nation’s
population) while draining only four-tenths of one per-
cent of the total continental U.S. land area.
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The Delaware River Basin Commission: A Unique Partnership . . . cont’d.

® The population served by DRB water includes about
8.3 million residents as well as over seven million people
in the New York City area and northern New Jersey who
live outside the basin. New York City gets roughly half its
water from three large reservoirs located on headwater
tributaries feeding the main stem Delaware River.

® Three-quarters of the non-tidal Delaware River (up-
stream of Trenton, New Jersey) has been included in the
National Wild and Scenic Rivers System by the action of
two presidents and the U.S. Congress. It is reported on
www.rivers.gov that as of April 2012 only 12,598 river
miles (just over one-quarter of one percent of the nation’s
rivers) are included in this national system.

Figure 3. Delaware River Basin.
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