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New Jersey Commissioner of Education 

Decision 

 

Lovena Batts, 

 

 Petitioner,      

 

v.  

 

Board of Education of the Borough of  

Roselle, Union County,    

   

 Respondent. 

 

Synopsis 

This matter stems from tenure charges certified and filed by the respondent Board on April 9, 2019, 

against petitioner – a tenured teacher – charging her with incapacity, excessive absenteeism and other just 

cause, and seeking her dismissal.  Petitioner began working in the Board’s district in September 2010, 

earning tenure in September 2013.  During the 2015-2016, 2016-2017, and 2017-2018 school years, 

petitioner was absent from work an excessive number of days each year.  Petitioner has not worked in the 

school district since September 2017 and has been off the payroll since that time.  In January 2020, 

petitioner filed the within appeal, seeking immediate reinstatement to the Board’s payroll and 

reimbursement for all compensation withheld since October 2019, pursuant to N.J.S.A. 18A:6-14.  The 

parties filed opposing motions for summary decision. 

 

The ALJ found, inter alia, that:  there are no material facts at issue here, and the matter is ripe for 

summary decision;  N.J.S.A. 18A:6-14 does not entitle petitioner to be paid her salary as of October 2019 

and during the pendency of the tenure proceedings;  N.J.S.A. 18A:6-14 only applies when a tenured 

employee is taken off payroll – or suspended without pay – due to suspension following tenure charges;  

petitioner in this matter was not suspended upon certification of the tenure charges, but rather had been 

removed from the Board’s payroll in 2017, long before tenure charges were filed in April 2019;  and the 

doctors’ letters petitioner submitted clearing her for work in September 2019 do not impact whether she is 

entitled to payment under N.J.S.A. 18A:6-14.  Accordingly, the ALJ granted the Board’s motion for 

summary decision, denied petitioner’s opposing motion, and dismissed the petition. 

 

Upon review, the Commissioner concurred with the ALJ’s findings and conclusion, and adopted the 

Initial Decision as the final decision is this matter for the reasons expressed therein.  The petition was 

dismissed. 

  

 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It 

has been neither reviewed nor approved by the Commissioner. 
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The record of this matter and the Initial Decision of the Office of Administrative Law 

(OAL) have been reviewed, as have the exceptions filed by the petitioner, in accordance with 

N.J.A.C. 1:1-18.4, and the Board’s reply thereto. 

This matter stems from tenure charges certified and filed by the Board on April 9, 2019, 

against petitioner – a tenured teacher – charging petitioner with incapacity, excessive absenteeism and 

other just cause, and seeking her dismissal.  Petitioner had been absent approximately 46-56 days in the 

2015-2016 school year, 30.5 days in the 2016-2017 school year, and 168.5 days in the 2017-2018 school 

year.  Petitioner has been absent from work since on or about September 13, 2017 and has been off the 

Board’s payroll since 2017.  Following the filing of tenure charges, petitioner submitted letters from two 

doctors, dated September 12 and 16, 2019, clearing her to return to work in September 2019.  Petitioner 

subsequently filed the within petition of appeal seeking to be reinstated to the payroll during the pendency 

of the tenure hearing as of October 6, 2019, based on N.J.S.A. 18A:6-14. 
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Following motions for summary decision, the Administrative Law Judge (ALJ) found 

that N.J.S.A. 18A:6-14 does not entitle petitioner to be paid her salary as of October 6, 2019 and during 

the pendency of the tenure proceedings.  N.J.S.A. 18A:6-14 provides: 

Upon certification of any charge to the commissioner, the board may 

suspend the person against whom such charge is made, with or without 

pay, but, if the determination of the charge by the arbitrator is not made 

within 120 calendar days after certification of the charges, excluding all 

delays which are granted at the request of such person, then the full 

salary (except for said 120 days) of such person shall be paid beginning 

on the one hundred twenty-first day until such determination is made. . .  

The ALJ concluded that, considering the principles of statutory construction, N.J.S.A. 18A:6-14 only 

applies when a tenured employee is taken off payroll – or suspended without pay – due to suspension 

following tenure charges.  Here, the ALJ found that petitioner was not suspended upon certification of the 

tenure charges, but rather had been removed from the Board’s payroll in 2017, long before tenure charges 

were filed in April 2019.  Further, the ALJ noted that the letters petitioner submitted clearing her for work 

in September 2019 do not impact whether she is entitled to payment under N.J.S.A. 18A:6-14. 

In her exceptions, petitioner argues that the ALJ incorrectly determined that she was not 

suspended upon certification of the tenure charges and that therefore N.J.S.A. 18A:6-14 did not apply.  

Petitioner attached a copy of a “Resolution Certifying Charges and Suspension without Pay,” 

(Resolution) in which she contends the Board approved the filing of tenure charges against her and 

suspended her without pay, effective March 25, 2019.  According to petitioner, because she was 

suspended without pay upon the certification of tenure charges, N.J.S.A. 18A:6-14 applies to her case, and 

she is entitled to be reinstated to the payroll with back pay.  As such, petitioner urges the Commissioner 

to reject the Initial Decision.  Alternatively, petitioner argues that whether she was suspended is a 

disputed material fact that warrants a hearing. 

In reply, the Board argues that petitioner failed to make that argument before the ALJ; 

regardless, the argument is without merit.  The Board contends that the Resolution did not take petitioner 

off payroll as she was removed from payroll in 2017, so the sentence suspending petitioner in the 

Resolution is irrelevant.  As such, the Board argues that the Initial Decision should be adopted.   
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Upon review, the Commissioner agrees with the ALJ that N.J.S.A. 18A:6-14 does not 

entitle petitioner to be paid her salary during the pendency of the tenure proceedings.  Petitioner was not 

removed from the payroll due to the filing of tenure charges;  rather, she had not been to work nor been 

on the payroll for two years prior to the filing of the charges.  N.J.S.A. 18A:6-14 is intended “to alleviate 

‘the economic hardship endured by teachers . . . suspended without pay pending the outcome of charges 

filed against them and certified for [a] hearing. . . .’” Pugliese v. State Operated School District of the 

City of Newark, 454 N.J. Super. 495, 505 (App. Div. 2018) (quoting In re Grossman, 127 N.J. Super. 13, 

35-36 (App. Div. 1974)).  In this circumstance, it is not the statute’s intent to give petitioner a windfall by

having her placed on the payroll solely because tenure charges were filed when she had not appeared for 

work nor been paid in two years.  Although the petitioner’s argument regarding the Resolution was not 

presented before the ALJ, the Commissioner notes that this Resolution appears to consist of standard 

language that did not have the actual effect of suspending petitioner as she was already not working or 

getting paid. 

Accordingly, the Initial Decision of the OAL is adopted as the final decision in this 

matter for the reasons expressed herein.  The petition is hereby dismissed. 

IT IS SO ORDERED. 1 

    ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 

Date of Mailing: 

1 This decision may be appealed to the Appellate Division of the Superior Court pursuant to 

N.J.S.A. 18A:6-9.1.  Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate 

Division within 45 days from the date of mailing of this decision. 

October 28, 2021
October 28, 2021
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