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New Jersey Commissioner of Education 

Final Decision 

Linda Mitchell,  

 
 Petitioner,      
 

v. 
 

New Jersey Department of Education, 
Office of Student Protection, 
 
 Respondent.  

 
      Synopsis 

 
Petitioner – a school bus driver employed by the Mount Laurel Board of Education – appealed the 
Department’s determination to suspend her school bus endorsement pursuant to N.J.S.A. 18A:39-28 et 
seq. after a March 2021 incident in which she failed to visually check her bus for students before leaving 
the bus unattended while she dropped off paperwork at the transportation center building.  Petitioner 
did not dispute that she failed to conduct the required visual inspection before exiting the bus, and that 
a child was therefore left unattended on the bus for a brief period of time;  however, petitioner 
contended that she had “not yet parked the bus” when she left it to enter the transportation center.  
Further, petitioner pointed out, inter alia, that two staff members were standing near the bus when she 
exited, and that the student on the bus was quickly returned home without incident.  The Department 
argued that petitioner violated  the requirements of N.J.S.A. 18A:39-28, and that such violation carries a 
mandatory penalty pursuant to N.J.S.A. 18A:39-29.  The Department filed a motion to dismiss, which 
was converted to a motion for summary decision.   
 
The ALJ found, inter alia, that: there are no material facts at issue in this case, and the matter is ripe for 
summary decision; petitioner has admitted that on March 4, 2021, she did not conduct a full visual 
inspection of her school bus when she stopped at the transportation center building to drop off 
paperwork; pursuant to N.J.S.A. 18A:39-28, petitioner had an affirmative duty to visually inspect the 
school bus at the end of the transportation route to determine that no pupil had been left on the bus;  
petitioner failed to conduct the required visual inspection;  a violation of N.J.S.A. 18A:39-28 carries a 
mandatory penalty;  in accordance with N.J.S.A. 18A:39-29, if a school bus driver is found to have left a 
pupil on the bus at the end of a route, the driver’s school bus endorsement shall be suspended for six 
months for the first offense.  Accordingly, the ALJ granted summary decision to the respondent. 
 
Upon full review, the Commissioner concurred with the ALJ that the respondent is entitled to summary 
decision.  Accordingly, the respondent was directed to notify the Motor Vehicle Commission of its 
obligation to suspend petitioner’s school bus endorsement pursuant to N.J.S.A. 18A:39-26 et seq., and to 
notify petitioner’s employer that she is ineligible for the period of suspension for continued employment 
as a school bus driver.  The petition was dismissed. 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  
It has been neither reviewed nor approved by the Commissioner. 
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The record of this matter and the Initial Decision of the Office of Administrative Law 

(OAL) have been reviewed and considered.  The parties did not file exceptions. 

Upon review, the Commissioner concurs with the Administrative Law Judge that 

petitioner violated N.J.S.A. 18A:39-28 when she failed to conduct a visual inspection of her 

school bus at the end of her route and, as a result, a child was left on the bus. 

Accordingly, respondent’s motion for summary decision is granted and the petition of 

appeal is dismissed.  Petitioner’s “S” endorsement is hereby suspended for six months from the 

date of this decision.  Respondent is directed to notify the Motor Vehicle Commission of its 

obligation to suspend petitioner’s school bus endorsement pursuant to 
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N.J.S.A.18A:39-26et seq., and to notify petitioner’s employer that she is ineligible for the period 

of suspension for continued employment as a school bus driver.   

IT IS SO ORDERED.1 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

1 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1. 
Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 
of mailing of this decision. 
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November 30, 2021
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