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v.  
 
Board of Education of the Town of Boonton, 
Morris County, 
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Synopsis 

Petitioner alleged that the respondent Board failed to provide an employee health plan equivalent to 
the New Jersey Educators Health Plan (NJEHP), in violation of N.J.S.A. 18A:16-13.2.   The Board 
argued that the Commissioner lacks jurisdiction over the subject matter of the within appeal, which 
respondent contends falls under health benefits laws, not the school laws.  The Board filed a motion 
to dismiss.  
 
The ALJ found, inter alia, that:  pursuant to N.J.S.A. 1 BA:6-9, the Commissioner has jurisdiction to 
hear and determine all controversies and disputes arising under the school laws;  the Commissioner’s 
jurisdiction is limited to reviewing whether the Board’s health plan design comports with the 
elements of the NJEHP as described in N.J.S.A. 52:14-17.46.13(f);  the NJEHP statute does not set 
forth the age limit on dependent coverage as part of the plan design;  and any terms not referenced 
in the NJEHP statute fall outside the Commissioner’s jurisdiction.  Accordingly, the ALJ granted the 
Board’s motion to dismiss. 
 
Upon review, the Commissioner reversed the Initial Decision and remanded the matter to the OAL for 
further proceedings.  In so doing, the Commissioner, inter alia, disagreed with the ALJ that the 
petition should be dismissed for lack of jurisdiction and found instead that N.J.S.A. 18A:16-13.2 
provides that a board of education shall offer a health plan that is the equivalent of the NJEHP, and 
that a determination regarding whether a board of education has done so falls squarely within the 
Commissioner’s jurisdiction; as the record thus far is limited to the jurisdictional issue raised in the 

motion to dismiss, the Commissioner was unable to reach a decision regarding the merits of whether 

the Board’s health plan is equivalent to the NJEHP.  Accordingly, the matter was remanded for further 

proceedings consistent with this decision. 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has 
been neither reviewed nor approved by the Commissioner. 
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The record of this matter, the Initial Decision of the Office of Administrative Law (OAL), 

the exceptions filed by petitioner pursuant to N.J.A.C. 1:1-18.4, and the Board’s reply thereto, 

have been reviewed and considered. 

Petitioner alleges that the Board failed to provide a health plan equivalent to the 

New Jersey Educators Health Plan (NJEHP), in violation of N.J.S.A. 18A:16-13.2.  Specifically, 

petitioner contends that while the NJEHP permits dependents to remain covered until the end 

of the calendar year in which they turn 26 years old, the Board’s plan terminates coverage at 

the end of the month in which a dependent turns 26.  The Administrative Law Judge (ALJ) 

concluded that the Commissioner’s jurisdiction is limited to reviewing whether the Board’s 

health plan design comports with the elements of the NJEHP as described in N.J.S.A. 52:14-

17.46.13(f) (NJEHP statute).  The ALJ found that the NJEHP statute does not set forth the age 

limit on dependent coverage as part of the plan design and concluded that any terms not 
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referenced in the NJEHP statute fall outside the Commissioner’s jurisdiction.  Accordingly, the 

ALJ granted the Board’s motion to dismiss. 

In its exceptions, petitioner argues that resolving this dispute requires an interpretation 

of N.J.S.A. 18A:16-13.2 to determine whether the Board’s health plan comports with the NJEHP.  

Therefore, according to petitioner, the dispute arises under the school laws, not insurance law, 

and the Commissioner has jurisdiction to decide the merits of the case.   

In reply, the Board argues that the Commissioner lacks jurisdiction to decide what 

benefit levels should be in a health plan that is designed to mirror a plan created by another 

State agency.  The Board contends that the ALJ correctly concluded that because the issue of 

dependent coverage is not one of the statutorily-prescribed elements of the NJEHP, the dispute 

would necessitate a comparison of the plans and implicate areas outside of the school laws.  

Upon review, the Commissioner disagrees with the ALJ that the petition should be 

dismissed for lack of jurisdiction.  N.J.S.A. 18A:16-13.2 provides that a board of education shall 

offer a health plan that is the equivalent of the NJEHP.  A determination regarding whether a 

board of education has done so falls squarely within the Commissioner’s jurisdiction.  P.L. 2020, 

Chapter 44, outlines requirements for plans offered by employers who participate in the School 

Employees’ Health Benefits Program (SEHBP), which is under the purview of the School 

Employees’ Health Benefits Plan Design Committee or the State Treasurer, through the Division 

of Pensions and Benefits.  These requirements are therefore codified as N.J.S.A. 52:17.46.13 

through 16.  However, none of these provisions require boards of education to offer equivalent 

plans if they do not participate in the SEHBP.  Instead, non-participating boards are required to 

offer an equivalent plan based on N.J.S.A. 18A:16-13.2, an education statute.  Under the 
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standard principles of statutory construction, the Commissioner presumes that the Legislature 

intended this distinction when it enacted P.L. 2020, Chapter 44.  Therefore, the Commissioner 

concludes that jurisdiction over whether a non-participating board’s plan is equivalent to the 

NJEHP lies with the Commissioner. 

  Although the ALJ correctly found that dependent coverage is not provided for in the 

NJEHP plan description in the NJEHP statute, the lack of any such provision does not go to the 

procedural question of jurisdiction, but rather to the substantive question of whether a plan 

that differs from the NJEHP regarding dependent coverage satisfies the requirements of 

N.J.S.A. 18A:16-13.2.  As the record thus far is limited to the jurisdictional issue raised in the 

motion to dismiss, the Commissioner is unable to reach a decision regarding the merits of 

whether the Board’s health plan is equivalent to the NJEHP. 

Accordingly, the Initial Decision is reversed, and the matter is hereby remanded to the 

OAL for further proceedings consistent with this opinion. 

IT IS SO ORDERED.1 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

1 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1. 
Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 
of mailing of this decision. 

November 29, 2021
November 30, 2021
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