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C.O., on behalf of minor child, J.S., 
 
 Petitioner,      
 

v.  
 
Board of Education of Lenape Regional 
High School District, Burlington County, 
  
 Respondent. 

Synopsis 

In this matter on remand, pro se petitioner, a resident of Medford, New Jersey, challenged the 
determination of the respondent Board that his nephew, J.S., a non-resident student, is not eligible to attend school 
within the Lenape Regional High School District (LRHSD).   Petitioner C.O. and his sister, M.L. – a resident of Sioux City, 
Iowa – filed affidavits in support of J.S.’s application for enrollment in the LRHSD as a non-resident student.  Prior to 
February 2021, J.S. resided in Iowa with his mother, M.L.  The Board filed a motion for summary decision, contending 
that, pursuant to N.J.S.A. 18A:38-1 and N.J.A.C. 6A:1-1 et. seq., J.S. did not meet the eligibility criteria to attend the 
LRHSD as an affidavit student;  further, the Board sought tuition reimbursement for the period of J.S.’s ineligible 
attendance.   In a decision issued September 7, 2021, the Commissioner concurred with the ALJ that petitioner 
failed to establish that his nephew, J.S., was a domiciliary within the LRHSD and that J.S. met the criteria 
to be enrolled as an affidavit student.  However, the record lacked specific information regarding the 
number of days that J.S. attended school in the LRHSD during the 2020-2021 school year.  Accordingly, 
the Commissioner remanded the matter to the OAL for calculation of tuition due to the district for the 
period of J.S.’s ineligible attendance. 
   
On remand, the ALJ found that:  J.S. attended school in LRHSD for seventy-two days, from March 1, 2021 
through the end of the 2020-2021 school year;  the cost of tuition was $99.44 per day;  therefore, the 
Board is entitled to tuition reimbursement in the amount of $7,159.68 for the time petitioner’s nephew, 
J.S., was ineligible to attend school in the District. 
 
Upon review, the Commissioner concurred with the ALJ’s findings and adopted the Initial Decision of the 
OAL as the final decision in this matter.  Petitioner was directed to reimburse the Board in the amount of 
$7,159.68 for tuition costs incurred during the time period in which J.S. was ineligible to attend school in 
the District, and the petition was dismissed.   
  

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It 

has been neither reviewed nor approved by the Commissioner. 
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The record of this matter and the Initial Decision of the Office of Administrative Law 

(OAL) have been reviewed.  The parties did not file exceptions.  

On September 7, 2021, the Commissioner issued a decision finding that petitioner failed 

to sustain his burden of establishing that his nephew, J.S., was a domiciliary of a municipality in 

the Lenape Regional High School District (District), and that J.S. did not meet the criteria to be 

enrolled as an affidavit student.  The Commissioner further concluded that J.S. was, therefore, 

not entitled to a free public education in the District’s schools during that time.  The 

Commissioner found that the record lacked evidence regarding the number of days of ineligible 

attendance and remanded the matter to the OAL for further fact-finding on this issue, so that 

the total tuition owed to the Board could be calculated.     

Pursuant to N.J.S.A. 18A:38-1b, the Commissioner shall assess tuition against petitioner 

for the time period during which the minor child was ineligible to attend school in the district.  
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Following remand, the record reflects that J.S. attended school in the district for seventy-two 

school days from March 1, 2021 until the end of the 2020-2021 school year, and the 

Commissioner concurs with the findings of the Administrative Law Judge regarding these dates. 

The cost of tuition was $99.44 per day. Therefore, the Board is entitled to tuition 

reimbursement in the amount of $7,159.68 for the time petitioner’s nephew, J.S., was ineligible 

to attend school in the District. 

Accordingly, the Initial Decision of the OAL is adopted as the final decision in this matter. 

Petitioner is directed to reimburse the Board in the amount of $7,159.68 for tuition costs 

incurred during the time period in which J.S. was ineligible to attend school in the District.  The 

petition of appeal is hereby dismissed.   

IT IS SO ORDERED. 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

December 6, 2021
December 7, 2021
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