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FINAL DECISION 

PROCEDURAL HISTORY 

This matter arises from a Complaint filed on November -t. 2013 hy Joseph Scialabho, Sr.. 
alleging that Sanford Student, a member of the Evesham Township Board of Educalion ( Boar<l). 
violated the School Ethics Act (Act), N.J.S.A. 18A: 12-2 I el seq. Complainant w<1s notified that 
hi<> Complaint was deficient. and was provided with un opportunity lo cure all defects. 
Complained filed an amended Complaint on June 23. 2014. and was again advised thal his 
Complaint was deficient and that all defects nec<led to be cured before the Complaint could he 
serve<.! on Respondent. Ultimately. Complainam cured all defects. an<l filed an amended 
Complaint (Complaint) on July 14. 201-t The Complaint alleges that Re,pon<lcnt violated 
N.J .S.A. 18A: 12-2-U(c), (c). (g), and (i) of the Code of Ethics for School Board Members 
(Code). 

On July 31. 2014. the Complaint was sent to Respondent. notifying him that charges were 
filed against him with the School Ethics Commission <Commission). and advising him that he 
had twenty (20) <lays to answer the Complaint. Respondent filed a Motion to Dismiss in Lieu of 
Answer (Motion to Dismiss) on August 22. 201-t Complainam did not file a reply to the Motion 
to Dismiss. 

The parties were notified by letter <.h1ted September 8, 20 l..J.. that the above-captioned 
matter would be placed on the Commission's agenda for its meeting on September 23. 201..J.. in 
order to muke a determination regarding Respondent'<> Motion lo Dismiss. At that meeting, the 
Commission voted to deny the Motion to Dismiss as to the alleged violations of N.J.S.A. 
18A:12-2..J..l(c) and (c). hut granted the Motion to Dismiss as to the alleged violations of 
N.J .S.A. I 8A: 12-24.1 (g) and (i). Pursuant to N.J.A.C. 6A:28-10.8(a), the Commission abo 
voted to transmit the above-captioned matter to the Office of Administrative Law (OAL) for a de 
nm·o plenary hearing after submission of Respondent's An~wcr to the remaining allegations. 

Respondent's Answer. Defenses and Written Statement l 'nder Oath. and Proof of Service 
were received by the Commission on Novemhcr IO. 20 l..J.. and the matter was transmitted to the 
OAL on December 30. 2014. 



While at the OAL. Respondent filed a Motion for Summary Deci!-.ion, and Complainant 
filed a respon~c . The Honorable Solomon A. Metzger, Adminbtrative Law Judge ( ALJ ). granted 
Respondent's Motion for Summary Dcci~ion, and electronically transmitted the Initial Decision 
to the Commission on November 16, 2016. The Initial Decision was also mailed to the partie-. 
on November 16. 2016. 

On November 22. 2016. the C'ommission requested an extension of time to review the 
full re<.:ord. induding the parties· Exceptions which. as of November 22. 2016. had yet to be 
filed. The Commission's extension was granted until February I, 2017. Complainant's 
Exceptions to the Initial Decision were received hy the Commission on November 28. 2016. and 
Respondent's Reply to Complainant's Exceptions was re<.:eived by the C'ommis~ion on 
De<.:emher 15. 20 I 6. At its meeting on December 20, 2016, the Commission <liscus~ed the Initial 
Decision and, at its meeting on January 24, 2017. the Commission voted to adopt the ALJ\, 
findings of fact. conclusions of law, and deci~ion to dismiss the Complaint for the reasons 
expressed in the Initial Dedsion. 

ANALYSIS 

C'omplaimml bears the burden of fo<.:lllally proving violations of the Code in acrnrdance 
with the standards enumerated in NJ.AC. 6A:28-6.-l{a). N.J .S.A. 18A: 12-29(b). The 
Commission recognizes tlrnt summary decision may be granted in certain cir<.:umstanccs. More 
specifically. summary decision is appropriate when: 

the papers and discovery. which have hcen filed. together with the 
affidavits, if any. show that there is no genuine is~ue as to any 
m<llerial fact challenged and that the moving party is cntitle<l to 
prevail as a matter of law. When a motion for summary decision is 
made and supported. an adverse party in order to prevail must hy 
responding affidavit set forth specific fa<.:ts showing that there is a 
genuine issue. which can only he determined in an evidentiary 
proceeding. N.J .A.C. l:l-12.5(b). 

In support of his Motion for Summary Decision, Respondent referenced the language that 
appeared in the Commission's dc<.:ision regarding his Motion lo Dismiss. More specificully. he 
cited the following: 

As to the claims underlying N.J .S.A. I SA: 12-24. 1 (c), the Commission stated that 
··in order to find a violation of N.J.S.A. ISA: 12-2-U (c) the Complainant must 
provide evidence that the Respondent took Board action to effectuate policies 
and plans without consulting those affected hy such policies and plans. or took 
action that was unrelated to the Respondent's duty." (Exhibit "B") (cmpha~is 
added). The Commission went on to state that ··if the Complainant can 
factually prove that Respondent's action securing a police presence was 
beyond the scope of the l~espondent's duties, then the Complainant may be able 
to provide proof of a violation of N.J .S.A. 18A: l20-4.J(c) (sic)." ilh Similarly. 
to prove the claim under N.J.S.A. I8A: 12-24. 1 (e). the Commission staled " if the 

") 



Complainant can provide evidence that Respondent took •private action' 
when he contacted the Chief of Police to arrange for security that evening, 
then the Complainant may he ahle to prove that the Respondent violated N.J .S.A. 
18A: 12-2-U(e). 

Based on the language from the Commission·.., decision. and upon review of the record. 
Respondent argued that Complainant could not meet his burden to prove a violation of N.J.S.A. 
I 8A: 12-24.1 (c) or N.J.S.A. I 8A: 12-24. I (e). According to Respondent. Complainant was o.;crvcd 
with "interrogatories aml a notice to produce documents that was intended to elicit and bring 
forth all of the potential documents and 1estimony" in support of his claims. However. instead or 
provi<ling additional information and documentation. Complainant merely offered general 
ohjectiono.; and only referred to the "facts and documents"' attached to the complaint he liled with 
the Commiso.;ion. In short. Respondent argued that Complainant failed to produce any new or 
different information or fac1s from that prescntc<l to the Commission. Without any additional 
information or <locumenlation. Respondent argues that the record reveals hi!-. actions addressed a 
vali<l. "afety concern that was required by his duties as Board President and. moreover. that his 
actions were not private action. Therefore. Rc~pondenl argued that the maner should he 
di~missed. 

In his response to Respondent's Motion for Summary Decision. Comph1inant argued. ··1 
can challenge the facts that [counsel I has used as his legal argument and can provide factual 
material and witnesses to contra<lict o.;ai<l stalements." Complainant also asserted that the ''best 
opporlllnity" for him to contradict Respondent's argumcllls ··woul<l he to present witnesses and 
testimony moving fotward." Notably, Complainant di<l not detail any of the facts or the names 
or the witnesses. or a summary of their anticipated testimony, that he could present at a hearing. 

Following review of Respondent's Motion for Summary Decision and Complainant'o.; 
response thereto, Judge Metzger stated: 

The motion record is spar!-ie concerning the basis for Mr. Student's apprehensions. 
ahhough a few e~mails suggest petitioner could become argumentative. 
Nonetheless. the burden of proof rests with petitioner, N.J.A.C. 6A:28-6A. His 
limited response is uncertified and refers generally to facts that \\'011/d he 
prcscntc<l al a hearing, which is unacceptably vague under Brill [v. Guan . .lian Life 
Ins. Co. of Amer.• 142 N.J . 520 ( 1995)]. . .. In refusing to dismiss pelilioner's 
claims un<ler subsections (c) & (e). the Commission provided him with the 
opportunity to show that Mr. Student made school policy without consulting those 
affected. or took private action that might compromise the Board. The molion 
record was the place to present these fac1s. 

Based on a review of the record. Judge Metzger found that there was nothing ~uggesting 
.. impropriety. or usurpation of authority.'' an<l no indication 1hal .. the onicers were used to 
i111imida1e and no evidence of any objection during the proceeding... Judge Metzger also 1101ed. 
·The facts have not suhslantively evolved since the Commission ruled on the motion to dismiss:· 
Consequently. Judge Metzger granted Respondent's Motion for Summary Dedsion. 



In his Exccplions to Judge Metzger's Initial Decision. Complainanl argues his "facts .. and 
"documents" were presented to the AU who was initially assigned to handle 1hc matter, and that 
when the matter was transferred to another AU. his "facts .. and "documents" were "disregarded" 
or "overlooked... Complainant also argues that the granting of Respondent· s Motion for 
Summary Decision docs not allow him to prove his case. To these Exceptions, the Commis~ion 
notes that any written documentation submitted by Complainant in connection with this mallcr 
would have been considered by the AU who ultimately granted Respondent's Motion for 
Summary Decision. If there was other evidence or documentation that Complainant wanted the 
ALJ to consider, and he fell was critical to proving his allegations, Complainant should have 
ensured that this evidence hccame part or the record. Allhough the Commission understands that 
Complainant is pro .\·e, Complainant is still responsible for ensuring that the facts and 
documentation in support of his claims are made a part of the record. Instead of submitting these 
facts and the necessary documentation, Complainalll, to his detriment. believed that general and 
vague references to "facts" he believed he could later prove at a hearing would he sufllcicnt 10 
survive Respondent's Motion for Summary Decision. It is also important to note 1hat, as part of 
his Exceptions. Complainant did not cite to any specific fact or evidence that Judge Metzger 
failed to consider in ruling on Respondent's Motion for Summary Decision, and also <lid not 
present any such facts. or documentation. to 1he Commission as purl of his Exceptions. 

l 1pon careful an<l independent review of the record and 1he arguments raised. the 
Commission finds that the record supports the ALJ's rnnclusion that the Complaint is ripe for 
summary dismissal. In so finding, the Commission corn.:urs with the ALJ that. hascd on the 
record and the ~ubmissions of the parties. there is no genuine issue as to any material fact, and 
1here is nothing in the record to suggest (I) impropriety, or usurpation of authority hy 
Respondent: (2) that officers were present at the hearing to intimidate Complainant: or (3) thul 
Complainant ever objected to the presence of the ofliccrs at the time of the hearing. 

DECISION 

The Conunission determines to adopt the AU's Initial Decision, granting Respondent's 
Motion for Summary Decision, and dismissing the remaining allegations in the Compluint for 
failure to provide substantive evidence in support of his claims. This decision is a final <lcdsion 
of an administrative agency. Therefore, it is appcalable only to the Superior Court-Appellate 
Division. See, New Jersey Court Rule 2:2-3(a). 

Robert W. Bender. Chairperson 
School Ethics Commb-;ion 

Mailing Date: January 25. 2017 



Resolution Adopting Decision - C26-14 

Whereas. pursuant lo N.J.A.C. 6A:28~ 10.8(a). the School Ethics Commi~sion 

(Commission) voted to transmit this matter to the Office or Administrative Law for a de 11oro 

plenary hearing; and 

Whereas, the Administrative Law Judge concluded in his Initial Decision that ~ummary 
decision should he granted to Respondent, and that the Complaint shoul<l he dismissed: and 

Whereas. Complainant's Exceptions to the Initial Dcdsion were received hy the 
Commission on November 28. 2016: an<l 

Whereas. Respondent's Reply to Complainant's Exceptions was received hy the 
Commission on December 15, 2016; an<l 

Whereas, al its meeting on December 20, 2016. the Commission discussed the Initial 
Decision. the Exceptions to the Initial Decision filed by Complainant. and Respondent's Reply to 
Complainant's Exceptions: and 

Whereas, at its meeting on fanuary 2-1-, 2017. the Commission voted lo adopt the Initial 
Decision as the Final Decision. and to approve the within dcdsion as accurately memorializing 
that discussion; and 

Now Therefore Be It Resolved, the Commission hereby adopts the within decision as a 
Final Decision and directs its staff to notify all parties to this action or its decision herein. 

Robert W. Bender. Chairperson 

I hereby certify that this Resolution 

was duly adopted by the School Ethics 

Commission at it public meeting on 


f'1<,nuary ;?4. 2017 /- , ( / 1 

,v. Ji., / t (/( ( {._ \J{L_ k' ' ­--· 
Kathryn ~ 

' 

halen. Director 
School Ethics Commission 
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