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In the Matter of the TENURE Arbitration between 

BOARD OF EDUCATION OF THE CITY OF NEWARK, 
ESSEX COUNTY. NEW JERSEY. 

GUSTAVO RIOS. 

Petitioner, 

and 

Respondent. 
·············································································X

Before MELISSA H. BIREN, Impartial Arbitrator 

OPINION 

Docket No.: 
218-8/19

OPINION 

AND 

AWARD 

Petitioner Board of Education of the City of Newark. Essex County. New Jersey (the 

"District") brought tenure charges against the Respondent Gustavo Rios ("'Rios") pursuant to 

N.J.S.A. I8A:6-17.3 of the Teacher Effectiveness and Accountability for the Children of New 

Jersey Act (·'TEACHNf') alleging inefficiency and seeking Rios· termination of employment. 

Respondent was served with the Notice of Tenure Charges signed by Superintendent Roger 

Leon on July 29, 2019. The District. by its counsel Christina M. Abreu, Esq. (Weber 

Gallagher Simpson Stapleton Fires & Newby LLP) then filed the tenure charges with the New 

Jersey Department of Education ("·Department") Commissioner of Education on August 26. 

2019. Respondent. by his counsel Raymond M. Baldino, Esq. (Zazzali. Fagella. Nowak. 

Kleinbaum & Friedman PC). filed an Answer to the tenure charges on September 6. 2020. On 

September 13. 20 I 9. the Department, Office of Controversies and Disputes, appointed me to 

serve as arbitrator pursuant to N.J.S.A. 1 &A:6-16 to hear and decide this tenure matter. 

Hearings were held at the New Jersey State Board of Mediation office hearing rooms 

in Newark. New Jersey on December 10, 2019. January 16. 2020. February 12. 2020. 

February 20, 2020 and February 21. 2020. Both parties were represented by their attorneys at 

the hearing. At the start of the hearing. the parties stipulated that the issue before me in this 

proceeding is whether the Petitioner Board of Education of the City of Newark has proven the 

charges of inefficiency against the Respondent, Gustavo Rios, consistent with TEACHNJ. 

Both parties had full opportunity to adduce evidence. to call and cross-examine 

witnesses and to make argument in support of their respective positions. Over the course of 
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