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STATE OF NEW JERSEY 
DEPARTMENT OF HUMAN SERVICES 

FINAL DECISION 

OAL DKT. NO. HPW 10254-19 C.L. 

AGENCY DKT. NO. C035742005 (CAPE MAY COUNTY BD. OF SOC. SVCS.) 

Petitioner appeals from the Respondent Agency's termination of Work First New Jersey/General 
Assistance ("WFNJ/GA") and Supplemental Nutrition Assistance Program ("SNAP") benefits. The 
Agency terminated Petitioner's WFNJ/GA benefits, contending that he had exhausted his lifetime limit 
of si,ici henefits, and terminated Petitioner's SNAP benefits, contending that he failed to comply with 
the mandatory work activity. Because 1-'etIt1oner appealed, the matter was transmitted to the Ofnt,-e 
of Administrative Law for a hearing. A hearing was initially scheduled for August 29, 2019, but was 
adjourned to allow Petitioner the opportunity to obtain counsel. On October 10, 2019, the Honorable 
Kathleen M. Calemmo, Administrative Law Judge ("ALJ"), held a plenary homing, took testimony, arn1 
admitted documents. On October 24, 2019, the ALJ issued an Initial Decision, reversing the Agency's 
determination. 

No Exceptions to the Initial Decision were received. 

As the Director of the Division of Family Development ("DFD"), Department of Human Services, I have 
reviewed the ALJ's Initial Decision and the record, and I hereby MODIFY the ALJ's Initial Decision, and 
REVERSE the Agency's determination, based on the discussion below. 

Here, the record reflects that Petitioner had received 84 months of WFNJ cash benefits, and as 
such, Petitioner had exhausted his WFNJ/GA benefits. See Initial Decision at 4. Consequently, the 
Agency terminated Petitioner's WFNJ/GA benefits, and it appears from the record that the Agency had 
determined that Petitioner did not qualify for an exemption from said time limit. See Initial Decision 
at 3-4; see also Exhibit R-1 at 28-32, and N.J.A.C. 10:90-2.3(a)(1), -2.4, -2.20. However, based on 
Petitioner's personal and work history, specifically, his age, his mental health issues, his prior years 
of incarceration, and the fact that he had not been employable, or employed, in the last five years, 
the ALJ found that Petitioner was "chronically unemployable," and therefore, exempt from the WFNJ 
benefits time limit. See Initial Decision at 2-3, 7-8; see also Exhibit P-D, and N.J.A.C. 10:90-2.4(a)(4)(ii) 
(2)(E). On that basis, the ALJ concluded that Petitioner is eligible for WFNJ/GA benefits, and reversed 
the Agency's termination of said benefits. See Initial Decision at 10; see also Exhibit R-1 at 28-32. 1 
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agree. Of note, a 12-month MED-1 form is not required in determining chronic un-employability. See 
N.J.A.C. 10:90-2.4(a)(4). 

The ALJ also found that Petitioner had a valid 12-month MED-1 form which also exempted him from the 
WFNJ/GA benefits time limit. See Initial Decision at 8-1 O; see also N.J.A.C. 10:90-2.4(a)(3). However, 
the ALJ's determination in this regard is misplaced, as it was based on Petitioner's MED-1 form dated 
May 29, 2019, as well as Petitioner's past MED-1 form history. See Initial Decision at 8-10; see also 
Exhibits P-A, P-B. Rather, the record reflects that Petitioner's same physician submitted an updated 
MED-1 form on June 26, 2019, which clearly indicates that Petitioner can engage in "gainful employment 
and/or occupational training," and I find that the June 26, 2019, MED-1 form is controlling here and not 
subject to challenge. 800 Initial Docision at 4; s00 also Exhibits P-C, R-1 at 16. Moreover, the ALJ 
opined that a physician's diagnosis, and I add, the conclusions drawn from such diagnosis, are not to 
be challenged. See Initial Decision at 9-·IO; see also DFD Instruction No. 15-01-04. Thurufore, I.JastHJ 
on f->et1t1oner's updated Ml:::lJ-1 form, I find that Petitioner does not qualify for an exemption from the 
WI-NJ benefits time limit based on a permanent disability. See N.J.A.C. ·10:90-2.5(a)(3). The Initial 
Decision is modified to reflect this finding. 

Further, the recorc1 reflects that Petitioner's SNAP benefits were termimitec1 because he failed to comply 
with the mandatory SNAP work requirement. See Initial Decision at 1-2; see also Exhibit R-1 at 20, 
22-26, and N.J.A.C. 10:87-10.4, -10.15, -10.16, -10.18, and -10.19. However, the ALJ found that, 
as Petitioner was exempt from the WFNJ benefits time limit, due to being determined "chronically 
unemployable," he was therefore also exempt from the mandatory SNAP work requirement. See Initial 
Decision at 10. Accordingly, the ALJ concluded that Petitioner was eligible for SNAP benefits, and 
reversed the Agency's termination of Petitioner's SNAP benefits. Ibid.; see also Exhibit R-1 at 22-26. I 
ayree. See N.J.A.C. 10.87-10.18(a), (b). 

Accordingly, the Initial Decision is hereby MODIFIED, and the Agency's determination is REVERSED, 
as outlined above. 

NO/I 
Officially approved final version. O! l!J/fl 

Natasha Johnson 

Assistant Commissioner 
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