
Meeting of the Medical 
Assistance Advisory Council

October 27, 2022



ÅWelcome and Call to Order ïDr. Deborah 

Spitalnik

ÅApproval of Minutes ïMAAC Members

ÅNJ FamilyCare Membership ïGreg Woods

ÅPolicy Implementation 

ï1115 Demonstration Renewal ïGreg Woods

ïWorkAbility ïJennifer Langer Jacobs

ïHCBS Settings Rule ïJoe Bongiovanni

ÅBehavioral Health Analysis ïGreg Woods -

postponed

ÅAutism Resource GuideïShanique 

McGowan

ÅCover All Kids Updates ïCarol Grant

ÅEnd of the Federal Public Health Emergency 

(PHE) ïGreg Woods and Jennifer Langer 

Jacobs

ÅPlanning for the Next Meeting ïDr. Deborah 

Spitalnik
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Agenda



NJ FamilyCare Membership
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NJ FamilyCare Enrollment



Policy Implementation
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ÅNew Jersey submitted its 1115 comprehensive demonstration renewal application in February 2022.

ïWe propose to extend demonstration additional five years, while adding key new elements to address social determinants of 

health, promote integrated care, expand access to care, and improve program operations.

ÅIn June, CMS temporarily extended our existing demonstration period six months through the end of CY 2022.

ï Intended to allow more time for New Jersey and CMS to negotiate full renewal.

ÅSubstantive discussions with CMS on renewal are active and ongoing.

ÅIn recent weeks, CMS has approved 1115 demonstrations for Massachusetts, Oregon, and Arizona that have 

overlapping elements with New Jersey's proposal.

ÅProjected renewal timeline:

ïCMS approval in late CY 2022.

ï Renewal period begins in January 2023.
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Comprehensive Demonstration Renewal

https://www.state.nj.us/humanservices/dmahs/home/NJ%20FamilyCare%20Comprehensive%20Demonstration%20Renewal%20Final%202.28.pdf
https://www.medicaid.gov/medicaid/section-1115-demonstrations/downloads/nj-1115-request-ca1.pdf
https://www.cms.gov/newsroom/press-releases/hhs-approves-groundbreaking-medicaid-initiatives-massachusetts-and-oregon
https://www.cms.gov/newsroom/press-releases/hhs-approves-arizonas-medicaid-interventions-target-health-related-social-needs


WorkAbility Expansion 
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ÅNJ WorkAbility provides Medicaid eligibility to working 

individuals with disabilities who otherwise would not qualify.

ÅLegislation enacted earlier this year P.L.2021, c.344. 

expanded access to NJ WorkAbility, including individuals 

previously ineligible due to income, resources, or age.

ÅKey activities underway:

ï Incorporating stakeholder perspectives on current program and 

expansion

ïWorking with CMS to obtain federal authority for program 

design

ïTechnical implementation, including reworking eligibility 

systems logic 
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Expanding Eligibility for WorkAbility
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Stakeholder Perspective and Implementation Goals 

Access

ÅWork with our 
community to 
make 
expanded 
WorkAbility 
coverage 
broadly 
accessible for 
the people we 
serve

Timeliness

ÅImplement 
coverage as 
soon as 
possible, 
within logistical 
and legal 
constraints

Equity

ÅSupport 
improved 
access and 
equitable 
outcomes with 
a program that 
is fair and 
inclusive

Simplicity

ÅDevelop 
program 
policies that 
are clear and 
materials that 
support 
increased 
awareness



ÅTicket to Work

ïAuthority under which our program currently operates.

ïSome requirements of this authority are unclear for states seeking expansion. As a 

consequence, technical discussions with CMS remain complex.

ïWe anticipate interpretive guidance will come from CMS on this, but it is not yet 

available.

ÅBalanced Budget Act/Work Incentives Program

ïSimilar legal authority with different technical considerations.

ïAs of 10/5, CMS confirmed NJ can leverage this authority for expediting the program 

expansion.

ïTechnical discussions with CMS are advancing down this path.
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There are two authorities under which we can 

access federal matching funds for WorkAbility
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WorkAbility Implementation Plan

Phase 1 Phase 2

Expedite access by using existing systems 

architecture to add twelve months of coverage 

after a job loss and remove age, spousal deeming, 

and asset limits from current WorkAbility code.

~15,000 additional workers with disabilities up to 

250% FPL will be able to enroll in WorkAbility.

This covers approximately 50% of the population.

Develop new systems infrastructure to remove 

income limits.

~15,000 additional workers with disabilities over 

250% FPL will be able to enroll in WorkAbility.

This covers the remaining 50% of the population

Eligibility redeterminations for existing WorkAbility members ïQ4 of PHE unwinding year



HCBS Settings Rule
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The intention of the Settings Rule is to ensure that individuals receiving Medicaid Home and 

Community Based Services (HCBS) have full access to benefits of community living and the 

opportunity to receive high quality services in a genuinely integrated setting. 

ÅThe federal codes that define the HCBS Settings Rule are 42 Code of Federal Register 

(CFR) Section 441.301(c)(4)(5) and 42 CFR Section 441.710(a)(1)(2).

ÅEach state is required to achieve full compliance with the Settings Rule by March 17, 

2023. 

ÅStates use a Statewide Transition Plan (STP), to demonstrate compliance with regulation 

requirements for HCBS settings. Each state must submit and receive CMS approval for 

their STP before March 17, 2023.

ïIn NJ, the STP is a collaboration between DMAHS, the Division of Developmental Disabilities, the 

Division of Aging Services, and DHSô Office of Licensing.
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Background and Intention of the Settings Rule



ÅA Setting is defined by the access and integration it can provide for an individual 

to their community. 

ÅThe focus is on the quality of a personôs full experience in the HCBS Setting.

ÅThe HCBS Settings Rule is important because it helps the State stay accountable 

to providing high-quality care to members in the community. The Settings Rule:

ïWill ensure that home and community-based services are provided in locations that are 

truly non-institutional in nature;

ïWill improve the overall quality of HCBS in New Jersey; and

ïWill provide individual members with enhanced protections. 
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What is an HCBS Setting? 



Settings Rule Application

ÅThe HCBS Settings Rule Applies to 

members and providers in these 

locations:

ïAssisted Living (ALR/CPCH)

ïAdult Family Care

ïCommunity Residential Services

ïLicensed, DDD funded residential 

settings

ïSocial Adult Day Services

ïCongregate prevocational and day 

program settings

ÅThe HCBS Settings Rule Does Not
Apply to members or providers in 
these locations:

ïPrivately-owned or rented homes and 
apartments of people living with family 
members, friends, or roommates

ïMedicaid State Plan Services 
(AMDC/AMHR)

ïNursing homes 

ïInstitution for mental diseases (IMD) 

ïIntermediate care facility for individuals 
with intellectual disabilities (ICF/IID) 

ïHospitals
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Cindy can meet a 
friend for coffee in 

town before she goes 
to a job interview. 

Chuck can choose 
from appropriate 

services and providers 
based on his person-
centered care plan.

Inez can decorate her 
living space in her 

personal style. 

She can get a snack 
with her friend at any 

time.

Robyn is feeling 
reflective today. 

They are not 
pressured to 

participate in social 
activities.

Community 
Integration

Members are able to 
join in community life, 

participate in scheduled 
and unscheduled 

activities, and access 
public transportation, 

among other things.

Choice

Members choose their 
living arrangements and 

day services from 
several options.

Independence

Members must have 
autonomy, physical 

access to all parts of the 
setting, and the ability 
to decide what to do 

each day, how to 
decorate their unit, and 
with whom they wish to 

socialize. 

Rights

Members have the right 
to keep their health 

information private, to 
be spoken to with 

respect and dignity by 
staff, to have their 

individual needs and 
preferences known, and 
to have their requests 

for services and 
supports 

accommodated. 
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HCBS Settings Rule Standards & Real Life Examples 
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Additional Requirements for Provider-Owned 

and/or Operated Residential Settings

CMS has set additional requirements for settings where services and supports are bundled, like 

provider-owned residences. These protections include:

Protection from 
eviction

ÅLegally 
enforceable 
agreement like a 
lease

ÅResident has 
same protections 
as renters in 
landlord/tenant 
laws

Rights to privacy

ÅResident has a 
door with a lock

ÅIf they do not or 
cannot hold their 
own key, they get 
to decide on who 
does

ÅIn group homes, 
there can be a 
master key with 
limited access to 
the key

Freedom of choice

ÅResident has 
control of their 
schedule

ÅThey have access 
to food at any time

Right to receive 
visitors at any time

ÅResident can 
choose visitors to 
visit at any hour

ÅThe setting must 
have comfortable 
places for private 
visits with family 
and friends

Physical access to 
all parts of the 

setting

ÅResident has 
needed supports, 
like grab bars and 
seats in 
bathrooms

ÅThey have access 
to appliances, 
tables, and chairs 
they can use



ÅNJ Department of Human Services may submit strong evidence (with public 

input) to the federal government that a particular setting, which is presumed not

to be HCBS, does qualify as an HCBS setting and is not an institution.

ÅThe federal government (Centers of Medicare & Medicaid Services or CMS) must 

then agree that the setting meets the HCBS requirements in the final regulation.

ÅOn July 15, 2022, NJ DHS issued a list of settings presumed to be institutional for 

public comment.

ïThe public comment period closed August 19, 2022.

ïResponses have been developed and are included in the information sent to CMS.

ïIt is the Stateôs intent to assist providers to become compliant before March 17, 2023.
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Ensuring Quality Care: Heightened Scrutiny



ÅNJ is evaluating its HCBS programs and services through:

ïVerification of assessment of NJ FamilyCare HCBS residential and day providers;

ïReview of the stateôs regulations, standards and policies;

ïPreparing information and evidence on settings requiring heightened scrutiny to 

present to CMS; and

ïSubmission of a final Statewide Transition Plan to CMS to show initial findings and to 

describe how it will make any necessary changes in order to comply with the new rule.

ÁFormal public comment began October 5 and will conclude November 7.

ÁThe public is encouraged to comment on the STP and heightened scrutiny as provided in the 

announcement for public comment.
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DMAHS Evaluation and Enhancement of HCBS

https://www.nj.gov/humanservices/providers/grants/public/


Managed Care

ïMCOs will verify continued compliance 

by credentialing and re-credentialing 

HCBS providers.

ïMCOs will conduct care management 

visits and develop/monitor plans of care 

with members.

ïThe MCO Contract will be amended to 

reflect these new responsibilities. 

Providers

ïProviders will ensure that newly 

established Settings are fully compliant.

ïProviders will ensure existing settings 

remain compliant.

ïProviders will maintain and provide 

documented evidence of new and 

established settings when requested. 
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Partnerships with MCOs and Providers

Questions or Comments?

DMAHS.HCBS-Settings-Rule@dhs.nj.gov

mailto:DMAHS.HCBS-Settings-Rule@dhs.nj.gov


Autism Resource Guide
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ÅThis resource offers parents, family members, and other 

caregivers of children with autism spectrum disorders 

information about autism services available through 

Medicaid/NJ FamilyCare including:

ï How to access services

ï Information about the services that are available

ï Frequently asked questions

ï Additional resources 

ÅFind the guide 

at: https://www.state.nj.us/humanservices/dmahs/news/

DMAHS_Guide_to_Autism_Services_eng.pdf

ÅWith questions about the guide or the benefit, email 

MAHS.ASDinquiries@dhs.nj.gov. 
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The Family Guide to Autism 

Services, now available in:

English, Spanish, Chinese, Hindi, 

Tagalog, and Portuguese.


