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As Director of the Division of Medical Assistance and Health VServices, |
have reviewed the record in this matter, consisting of the Initial Decision, the
documents in evidence and the contents of the OAL case file. No excép’:ions to
the Inital Decision were filed. Procedurally, the time period for the Agency Head
to render a Final Agency Decision is rNovember 3, 2016 in ‘accordance with

N.J.S.A. 52:14B-10, which requires an Agency Head to adopt, reject, or modify
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the Initial Decision within 45 days of the agency’s receipt. .The Initial Decision
was received on September 19, 2016.

Based upon my review of the record, | hereby ADOPT the Initial Decision
affirming Horizon's determination that Petitioner is eligible for 10 hours of private
duty nursing services (PDN). Petitioner appealed Horizon's decision to reduce
her PDN from 16 hours to 10 hours per day. The ALJ affirmed Horizon's
determination, and based upon my review of the record, | find no reason to
disturb that decision.

In order to be considered for private duty nu;"sing services an individual
must “exhibit a severity of illness that requires complex skilled nursing
interventions on an ongoing basis”. N.J.A.C. 10:60-5.3(b). “Complex’ means the
degree of difficulty and/or intensity of treatment/procedures.” N.J.A.C. 10:60-
5.3(b)}(2). “Ongoing” is defined as “the beneficiary needs skilled nursing
intervention 24 hours per day/seven déys per week.” N'.J.A.C.. 10:60-5.3(b)(1).
The regulatiqns define “skilled nursing interventions” as “procedures that require
the knowledge and experience of licenéed nursing personnél, or a trained

primary caregiver.” N.J.A.C. 10:60-5.3(b)(3).
The fegulétions addressing the medical necessity fqr private duty nursing -

services state that patient observation, monitoring, recording and assessment

may constitute a need for private duty nursing services provided that the
beneficiary is ventilator dependent, has an active tracheostomy and needs deep
suctioning. N.J.A.C. 10:60-5.4(b)(1). Medical necessity may also be established
lf 'tﬁé‘“‘indi-\/ridual nheeds afouhjd?thé—clbrékihébuli'zérr treatments,wﬁh chest
physiotherapy; gastrostomy feeding Wheﬁ complicated by frequent regurgitation

andfor aspiration; or a seizure disorder manifested by frequent prolonged



seizures, requiring emergency administration of anti-convulsants. N.J.A.C.
10:60-5.4(b)2). While Petitioner does have medical needs, | agree that he does
not meet the medical necessity criteria to qualify for the requested sixteen hours
of PDN services.

THEREFORE, it is on this 13" day of NOVEMBER 2016,

ORDERED:

That the Initial Decision affirming the reduction of private duty nursing

services from 16 hours to 10 overnight hours is hereby ADOPTED.

Meghah Davey, Director ié
Division of Medical Assistante
and Health Services




