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 As Di

rector of the Division of Medical Assistance and Health Services, | have

reviewed the record in this case, including the Initial Decision, the OAL case file and the

documents filed below. No exceptions were filed. Procedurally, the time period for the

Agency Head to file a Final Decision is February 23, 2017, in accordance with an Order

of Extension. The Initial Dedision was received on Dece'mber 22, 2016.



|

The matter arises regarding the denial of Petitioner's application for Medicaid

‘benefits due to excess resources. At issue is an annuity worth $339.004.31. The

annuity is owned by a trust established by the will of Petitioner's wife’s father. His will
directed that his estate, worth approximately $675,000, be held in trust for‘ Petitioner's
wife. His wife is guaranteed the monthly net income from the principal of the trus‘z. R-3.

The Initial Decision held that the value of the annuity did not count towards
Petitioner's resource limit for the purpose of Medicaid. For the feasons set forth in the
Initial Decision, | concur that the value of the annuity does not count as a resource.
However, any disbursements from the annuity or trust would be considered -in the
eligibility determination. Additionally, the guaranieed income payments from the annuity
would count towards Petitioner's wife’s income in the determination regarding income

she is entitled to under the spousal impoverishment rules. ‘See 42 U.S.C.A. § 1396r-5

and N.JA.C. 10:71-5.7c. As such, the matter must be returned to Monmouth County to

complete the eligibility determination.

- THEREFORE, it—is—en—this—£3day—ef—FEBRUARY—ZO-’-LT-,——— ———

ORDERED:
- That the Initial Decision-is-hereby ADOPTED;and - - - - —-— -~ - - ~—
That the matter is RETURNED to Monmouth County to complete its review of the

Medicaid application and issue an eligibility determination.
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