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This matter arises from Horizon New Jersey Health's (Horizon) June 5, 2019 and

October 9, 2019 determinations reducing Petitioner's Personal Care Assistance (PCA)
services. Petitioner appealed these determinations to the Department of Human Services.

Division of Medical Assistance and Health Services, and the matters were transmitted to the
OAL for fair hearing. On March 5, 2021, an Initial Decision recommended that Petitioner

continue to receive 27 hours of weekly PCA services. On June 1, 2021, the matter was

remanded to the OAL for additional documents and testimony regarding the status of

Petitioner's residency, the type and frequency of services available to Petitioner through his
residence, and the type and frequency of services provided by his PPP caregiver, R.L. On
September 20, 2022, the ALJ issued an Initial Decision again upholding the 27 hours of
weekly PCA services.

PCA services are non-emergency, health related tasks to help individuals with

activities of daily living (ADL) and with household duties essential to the individual's health

and comfort, such as bathing, dressing, meal preparation and light housekeeping. N.J.A. C.
10:60-3. 3. AN personal care services require pre-authorization. N^A_C. 10:60-3. 9(a). To
obtain prior authorization, a registered nurse, employed by the Petitioner's Managed Care
Organization (MCO) Horizon, must complete a face-to-face evaluation and the State PCA

Assessment form. N^C. 10:60-3. 9(b). There is no requirement that a Managed Care
Organization (MCO), such as Horizon, must continue to provide the same amount of PCA

hours given in a prior assessment if there has been no change in the Petitioner's medical

condition. Once PCA services are authorized, a nursing reassessment is performed every
twelve months, or more frequently if warranted, to reevaluate the individual's need for

continued care. N^C. 10:60-3. 5(a)3. As a result, "an individual who has received

approval for eligible services is not thereby entitled to rely ad infinitum on the initial approval
and remains subject to ... reevaluation... " J.R. y. pjy. of Med. Assist. &±!eaK!iServs. and

Div. of Disability Servs , No. A-0648-U (App. Div. April 18, 2016). (Op. at 9). The decision
regarding the appropriate number of hours is based on the tasks necessary to meet the
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specific needs of the individual and the hours necessary to complete those tasks.
Nevertheless, , n order to receive PCA services, applicants must reach a threshold
requirement.

In 2018, the New Jersey Administrative Code was amended to address home care
serv, ces, including but not limited to authorization of serviced To qualify for PCA services.
beneficiaries ".ust be ,n need of .oderate, or great, hands-on ass, stance ,n at least one
ADL, or minimal assistance or greater ,n three different ADLs, one of which must require
hands-on assistance. ' N^u, io:60-3. 1(c)1. Assistance with Instru. ental Activities of
Daily Living (IADL), such as .eal preparation, laundry, housekeeping/cleaning, shopping or
other non-hands-on personal care tasks shall not be permitted as a stand-alone PCA
service. " M^C. lo:60-3. 1(c)1. , n other words, if a beneficiary does not require the
m,n,. um amount of ADLs, they do not qualify for PCA services, even if they .ay have
assistance needs with lADLs.

In 2014, Petitioner was determined eligible to receive PCA hours. In 2016, the
Petitioner elected to receive those services through the Personal Preference Program (PPP)
which per. its the eligible recipient to hire a caregiver of the. choosing, in this case h,s step-
mother, R.L. While Petitioner lived at home, he received multiple assess. ents resulting in
a determinations of PCA services that ranged fro. 19 .a 27 hours each week. However.
Horizon continued to authorize Petitioner for 27 hours per week. At some point in 2018.
Petitioner moved out of his parent's ho. e and into a home that provides its residents with
caregMng services (WILO). Petitioner continues to reside there with a room. ate and live-
." staff. In May 2019, Horizon conducted a PCA assessment that reduced Petitioner's
weekly hours fro. twenty-seven to thirteen. In September 2019, another assessment further
reduced Petitioner's hours, resulting in the ter., nat,on of PCA services. Horizon notified
Petitioner of these two assessments on June 5, 2019 and October 7, 2019 respectively.

^:^^;:S^TCS ^^S^e?^--°--0,. On. THec^»en.
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By the September 24, 2019 assess.ent, Petitioner did not .eet the . in^n,
rec, u, re.ents for any of the eight ADL categories. The in-person assess.ent was conducted
by Nurse Natalie Topchev, . oni.ored b, her supervisor Sand. Giove, and aided by
Pet. oner. s parents, B. L. and R.t,, ̂  of .ho. p.ovided infor. a,,on dunng the
assessment. The PCA assessment tool and nursing sundry reflect that Petitioner does
not need hands-on assistance with a.bu,at,ng, transfernng, bating, feeding, positioning,
toile. ing, persona, hyg, eneordressing. Rather, Petitioner. aybenemfro. so. e supervision
and cueing. Nurse TopoheVs observations and su. mary of the ration provided by B. L.
and R. L. ,s supported by B.L. and R.L, .es.i.ony that Pet.oner independently a.bulates
(T2, p.37), transfe. (T2, p.39), toilets (T2, p. 43), pos.ons ̂(T2, p. 40), feeds ̂self
(T2, p. 33) and dresses himself (T2, p. 58). The only categories that remain disputed are
bathing and personal hygiene.

Of the reining categories, bathing and personal hygiene, Petitioner needs to show
that he requires moderate or great hands-on assistance in at least one of the two. N.J.A. C.
10:60.3. 1(01. The ter. "moderate assistance" is defined as "weight bearing support, hand.
over-hand assistance, in which the beneflciary ,s involved with phy.caN, perfor. ing less
than 50 percent of the tasks on the. own. " N^C. 10:60. 1.2. In the May and Septe. ber
2019 PCA assessments, Petitioner was detained to need either no assistance or l,., ted
assistance in these categories. Again this ,s canned by Petitioner's parents, testi. ony
that he requ.es someone set the te. perature of the shower: . onitor the a.oun. of product
he uses (T2, p. 46); and occasionally help him shave if he misses a spot (T2, p. 55),
Otherwise, Petitioner independently performs all tasks associated with these ADLs. At most.
Petitioner requires . ini.al or limited assistance, which the regulations define as "non-weight
bearing support with n.n^al physical assistance fro. the caregiver, when the beneficiary
needs physical help , n gu,ded .aneuvering of ,, mbs or other non-we^t
bearing assistance such as getting ,n and out of the tub, dressing, or assistance ,n .ashing
dfficult .0 reach places. " N.JAC. 10:60-1.2. I FIND that the Petitioner does not require
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berate or g.ea. hands-on assistance ,n any one ADL, ,nc.d,n, the cate.ones of bat.ng
and personal hygiene.

Because Pet.oner does not require moderate or great hands-on.as.stance in an,
°ne ADL, he would need . in,.al assistance or greater in three different ADLs, one of which
must we hands-on assistance. " r^. ̂ 60-3. 1(c)1. The In.a, Decision .e,,es
heav,, on an August 20, 2019 letter fro. Petitioner, physician and notes that the Honzon
nurses discarded h,s .edical op, n,on. I disagree. At the outset, ,t should be noted that
the Petitioner's physician did not testify, was no. cross. exa. ined and did not co.plefe a PCA
assess.en.. His letter con^s that Petitioner sho.ers independently with so. eone to se.
the water te. perature and feeds ̂selfwith superv, s,on and cueing. Neither of these rises
to the level of .oderate assistance, nor ,s either an example of hands-on care. The letter
suggests that Petitioner, on occas. n, .e.u.es superv. on and cueln, with ̂  . bat.n,
and personal hygiene, and assistance with . eal preparation, which ,s not an ADL. These
statements support Horizon's pos.on. While Pet.oner could arguably benem fro. ^
assistance ,n bathing or personal hygiene. Petitioner fails to . eet the three ADL threshold
for mininial assistance. Therefore, I FIND, that Petitioner does not . eet the regulatory
requ^ents set forth ,n N^c. io:60-3. 1(c)1 necessary to establish el, g, b, lity for PCA
services.

Because I FIND that Petitioner does not . eet the threshold requ.e.ents for PCA
serv.es, it is unnecessary to address whether or not Petitioner's residence at WILO and
continued rece, pt of PCA services through the PPP constitutes a duplication of serv. es.
Additionally, during the first hearing, , appeared that Petitioner was requesting Ppp services
.1 addition to those sen/ices provided by the staff a. his residence. However, B. L..S February
28, 2022 letter to AU Baron .akes clear that they are not asking for PPP when Pet.oner is
a WILO, only .hen he ,s at ho.e, which can be no .ore than 20 days per year. (T2, p. 64
and 80). in the past, DMAHS has held that voluntary, ,nter. ittent time a. ho.e ^ one's
fa., ly, a.ay fro. an ,ndiv,dua,. s regu^ residence, already providing PCA services, does
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"°t entitle that individual to duplfcative services at home. C. J. v ^,
06301-16 (Oct. 30, 2017> ~ZZW

SWVICes at home' C^LHWZO^UH(^, HMA

^30, 2017, However, as prev. ously stated, because the Pet,., one^sno.
::':~ ~''"PCA -~'^1»"^.1TZ1^
regardless of who would provide the care. " """""" lu ;>a'a services

TEREFORE, ,t is on this 15th day of DECEMBER 2022.
ORDERED:

That the Initial Decision is REVERSED.

aa£5imamw-»"«
and Health Services
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