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As Assistant Commissioner for the Division of Medical Assistance and Health
Services, I have reviewed the record in this case, including the Initial Decision and the Office
of Administrative Law (OAL) case file. The Morris County Office of Temporary Assistance
(Morris County) filed exceptions in this matter. Procedurally, the time period for the Agency
Head to render a Final Agency Decision is April 25, 2022, in accordance with an Order of
Extension.

This matter arises from the August 6, 2021 denial of Petitioner's Medicaid application
due to her failure to provide information that was necessary to determine eligibility.



Both the County Welfare Agency (CWA) and the applicant have responsib. ties with
regard to the appl, cat, on process. N.J.A.C. 10:71-2. 2. Applicants . ust co.plete any for.s
^u.ed by t.e CWA; assist the CWA ,n secunng ev.ence ̂  co^o. tes .,s. .er
state. ents; and promptly report any change affecting his or her c.cu.stances. N.J.A. C.
10:71-2.2(0). The CWA exercises direct responsibility in the application process to infon.
applicants abou. the process, eligMty ̂ u.e.ents, and their n,ht to a fa. heanng; receive
applications; assist applicants ,n exploring the. el, c,My: .ake known the appropriate
resou.es and serv, ces; assu.e the pronpt accurate subn^on of data; and p.. ptly notif,
applicants of eli^bili. y or ineligMy. N.J.A.C. 10:71.2.2(c) and (d). CWAs .ust deter., ne
eligibility forAged cases w,th, n 45 days and Blind and Disabled cases within 90 days N. J.A. C.
10:71-2.3(a) and 42 CFR § 435. 912. The fi.e fra.e .ay be extended when docu. ented
exceptional c.cu. stances arise p.eventing f,e processing of the application ., t, n the
Prescribed ti.e ,,., ts. N.J.A.C. 10:71-2. 3(c). The regulations do no. ̂  ^ ^ CWA
grant an extension beyond the designated time period when the delay is due to
arcu. stances outside the contro, of both the appl,cant and the CWA. At best, the extension
is permissible. N.J.A.C. 10:71-2.3:^; y. D. v. DMAHS and Rsr^n County Rn.^ ^Social
Services, No. A-5911-10 (App. Div. February 22, 2013).

A Medicaid application . ith Morris County was filed on Petitioner's behalf on
Feb^ 25, 20.1. R-l . ", On Marc. 9, 2021, Morns County sent an ,n, t,a,,e..er to
Pem, oner. s attorney, ̂  rested verification of infor.ation related to Petitioner,
-lud,ng an updated copyofPet. one.s Medicare card, a copy of Pet.oner. s Social Secunty
award letter, a copy of a HUD statement, a copy of the death certificate for Petitione.s
husband, verification regarding whether Petitioner maintained a persona, needs allowance
(PNA) account with her nursing faciHty, venfcation of whether PetUioner . as see. ng
retroactive Medica. benems, and a letter fro. Pet. one. s nu.,n, fac.ty that provided



Petitioner's ad. -ssion date. Id. at 18-19. Pet.oner. s attorney provided a response with
documentation on March 11, 2021. P-2.

Morris County issued a second letter to Petitioner's attorney on April 25, 2021.
requesting additional docu. entat, on . eluding a flve. year look-back for a C.bank account
^ February 1, 2016 through February 1, 2021, a copy of the entire HUD statement, a
copies of the PNA statements starting with the opening of the account through present,
verification regarding any additional health or prescription insurance that ,s currently active,
copies of the front and back of any insurance cards, cu.en. health and prescnption p.e. iu.
statenionts, and proof of payment of health and prescription pre., u. s. R-1 at 20-21.
Petitioner's attorney provided docu. entation ,n response to these requests on May 5, 2021.
P-3.

On June6, 2021, Morris County issued a third letter to Petitioner's attorney, requesting
add.onal docu. enta. ion, including a five-year look-back related to another Citibank account
^ Februa^ 1, 2016 through February 1, 2021, deta, led explanations, including cop,es of

Pet.oner.s Citibank account that was set forth ,n the April 25, 2021 letter, venfications .elated
to b,l, parents . ade to four separate individuals ranging fro. $80 to $2,000, a co.plete
and current copy of a Veterans Ad., n, strat, on (VA) award letter, a detailed explanation of a
$3, 000 withdrawal fro. Pemioner. s Citibank account on Septe. ber 24, 2018, a copy of the
front and back of Petitioner's Part C and Part D Medicare cards, verification regarding
whether Petitioner's spouse had a w, ll, and verification if Pet.one. s spouse had any
additional resources that were not already disclosed, such as invest. en. accounts,
-RA/401KS, stocks, bonds, life insurance policies, vehicles, etc. R. 1 at 22-23. Petitioner's
attorney provided a response to the requests on J.ne 11, 2021. P-4. The email stated that
Pet, t,oner. s husband "did have a will, however, the ̂ y no longer has a copy. " ^.



By letter dated August 6, 2021, Moms County denied Petit. oner-s application fo. failing
to provide requested verifications. P-1 at 28-34. The letter advised that the Petitioner failed
to Provide a five-year look-back on the Citibank account that was fenced in the June 6,
2021 letter, detaNed explanations for two deposits of $2, 000 into Petitioner's Citibank account
.he .on. and bank of Pe.tioner. s Me.oare Part D insurance ca.., and ver. ca.ion or
Petitioner's spouse's will. Ibid.

The initial Decision found that the denial of Petitioner-s app,, cat,on was i.proper
because Moms County failed to "sufficiently co.. un,,ate w,th Petitioner to explain why the
response to the T^ Re. ues. was .sufficient" and ̂  Peti. ione. would have p.o.pt,
responded to any notice by the Agency of a demand worked with theAgencyto provide
the information in a timely fashion. " ID. at 6-7. I disagree.

Morris County deterred that the outstanding verifications were necessary in order
to detern. ne Petitioner. s el,.,.,,,, and as noted above, It was f. e Petitioner. s responsib, l, ty
to obtain the docu.entation that Morns County deemed necessary to process her
appl, cat,on. See N..A. C. 10:71.2.2(e, The rested venf, ca.,ons were not prov. ed by

verifications were t,. oly p.vided. Instead, Petitioner is now a^uing that the docu.entat, on
requested was not necessary or was unavailable.

Speciflcally, Petitioner argues that the Citibank account set forth ,n the June 6, 2021
letter was not an account nu.ber but a debit card held by Petit, oner. i However, Petitioner
did not advise Morris County that the account sta.e.en.s rested were for a debit card
until after the deadHne set fort. In ̂  ^ ,, ̂  ^ ^ ^ ^^ ̂  ^ ^

uM*m£SS^eSl^x;;;:'. °.?;-.;......^. ^....
either be Petitioner's husband or her

4
son.



any ̂ence .0 t. s re. uest ,n ,e. attorneys .une 11, .021 su^iss,on to Mo.s Count,
See P.4. As noted .y Morns Coun. y .n ,3 exceptions to the In.a, Dec.sion, . Mo.s Count,

re^e. that a,, ,n^on . late. to accounts assoc.te. ̂  ". ̂  ^ ^ p.v,^
as it ,s unclea. ̂  ^ n^ " ." ^,. ̂  _ ^^ ̂  ^ ^ ^
owns the ban. accounts asso.a.ed ̂  t, e card, the .alance ,n the account, an. how the
-ney .as used dunng the loo. -back penod. Without t. s .for. at,on, Moms County .as
""able to ̂er., ne a,, assets owned by Pet.one. and an el,, b, l,ty dete..,, at,on could no.
be made.

Further, Pe., t,oner no. argues that a check or deposit slip .as not ava, lab,e related

atransfenntoPe.,., one.sbankaccount. o..eMau^te. As,de^t. e.act.hatPet.., one.
should have been able to p.ov. e docu. entation fro. ̂  c^.e.s accoun. .0 s.ow t.at
an^,ec.on, c t. nsfer .as .ade fro. t.e .au^.e.s account ,o Pet.one. s accoun,
Pet.one. failed to ad.se Morns County in ̂  attorneys June 11, ^1 su^, ss,on .ha. she
could not p. v,de a check or deposit slip because of the source of the transfer. "..
Petitione. -s .uno 11, .021 su^ssion ̂  .0 p^e any exp. na.ion or docu. entaZ
related to these two transactions o. an, docu. entation showing her atte. pts to obtain
supper docu.enta.on. ̂  Without t. s venf, cat,on, Morris County ecu. not assess

could not be determined.

Moreover, Pet.oner argues that a cop, of the Part D Medicare card was no. p.ov.ded
because Pet.oner. s ^ ^ ^ ^ " ", ,_ ^ _^ ̂  ^ ^ ^
coverage. Petitioner additional, a^ues ..at s. e believes that this piece of ration ,s not
relevant to detern. ^ e,, g, b,,,t, Pet.oner acknow^es that a pre., u. for Part D
coverage ,s ^ ^^ ̂  ,, ̂  ^ ^ ^^ ^^ ^
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documentation Petitioner provided to Morris County in .espouse to its March 9, 2021 request
does not show that Petitioner is receiving Part D coverage. See P-1. The March 9, 2021
letter fro. the Social Security Ad., n,stra.,on only provides that a pre. ium for . ed.cal
France of S297 ,s deducted. . appears fro. the reco.d that ,t .as not unt. l the present
"latter that Petitioner provided a November 25, 2020 letter from the Social Security
Ad.. n, strat, on that states that a Part D p.e.,u. of 89. 50 would be deducted fro. her
"tonthly Social Security parent. Accordingly, petitioner's contention that a copy of the Part

deducted fro. her benefits is unfounded. I additionally note that whether a requested
veriflcation ,s relevant in deter., n,ng pet.oner. s eligibility ,s solely Morns County's
deter., nat,on. Yet, no docu. entation was presented showing Pet. one. s atte. p.s to obtain
a copy of the insurance card, and Petitioner failed to advise Moms County ,n her attorne/s
June 11, 2021 submission that the fa.Ny did not hold have a copy of the insurance card.
See P-4. In fact, Petitioner did not acknowledge this request at all in her attorney's June 11.
2021 submission. Ibid.

I" relation to Petitioner's spouse's will, Petitioner advised Morris County in her
attorney's June 11, 2021 sub. ission that Petitioner's spouse did have a will; however, the
fa^ly no longer has a copy of the will. Petitioner failed to suppl, any other explanation ,n

will "was never probated because there were no probate assets. which were controNed by the
will" and "the drafting attorney ,s no longer in p.actice and could not be contacted. " No
docu.entation was p.esented to Morris County prior to the denial of Pet.oner. s application
that showed any of Pet.oner. s atte. pts to obtain a copy of the will. As noted by Morris
County, the spouse's will ,s necessary ,n order to deter. ine if Pet, t,oner was entitled to any
inheritance and the assets held by the deceased spouse. New Jersey law en. itles a surviving
spouse during h, s or her ,,fe. i.e to an elective share of one-t^d of the decedent spouse's
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augmented estate. N.J.S.A, 3B:8-1 to -11. The purpose of the elective share law is to avoid
the surviving spouse from being disinherited and not being adequately provided for by the
decedent. See McKa^_EstateofMcKay, 205 N.J. Super. 609, 618 (Law Div. 1984). See
N.J.S.A. 3B.-8. 1. A "surviving spouse or domestic partner has a right of election to take an
elective share of one-third of the augmented estate .. . provided that at the time of death the
decedent and the surviving spouse or domestic partner had not been living separate and
apart in different habitations or had not ceased to cohabit as man and wife, either as the
result of judgment of divorce from bed and board or under circumstances which would have
given rise to a cause of action for divorce or nullify of marriage to a decedent prior to his
death. " N.J.S.A. 3B:8-1.

For purposes of Medicaid, surviving spouses must avail themselves of assets even
when the decedent has sought to exclude access. N, J.A. C. 10:71-4. 10(a) and (b)3. To that
end, the failure to request the elective share or to challenge a will that restricts access to the
deceased spouse's assets is considered a transfer of assets. See LG_^_DMAH^386 N.J.
Super. 282,289 (App. Div. 2006) (the Appellate Court upheld the finding that the use of such
a discretionary trust has the -practical effect' of forcing the taxpayers of New Jersey to bear
the burden of supporting [I. G. ] while she resides in the nursing home and receives Medical
assistance"); See also Tannler v. DHSS, 211 Wis. 2d 179, 564 N. W.2d 735, 741 (1997);
Matter of John G Falter v. Colorado Dept. of Health C.^ Policy ̂  F,n.n.,n^, 66 P. 2d 114
(2012 Colo. App. ) (finding that elective share assets placed in trust and distributed so as to
maintain Medicaid benefits were available to determine eligibility); MaMofEstateof Dionisio
v. Westehester County Dept of Sorial Sen,.., 244 App. Div. 2d 483, 665 N.Y. S.2d 904
(1997), leave to appeal denied, 91 N. Y.20 810 (1998) (Widow's waiver of her marital rights
to a portion of her husband's estate was a transfer of resources for purpose of qualifying for
medical assistance. ); and Matter of Mattei, 169 Misc. 2d 989, 647 N.Y. S.2d 415 (1996) (No
functional difference between renunciation of inheritance and non-exercise of right of spousal



election because both are rights of inheritance and assets for Medicaid purposes).
While Petitioner did provide a letter related to the VA income that Petitioner was

previously receiving, the letter provided was from 2018 and no updated letter was provided
showing that Petitioner did not qualify for continued benefits after the 2018 letter. Moreover.
no explanation was provided by Petitioner regarding the status of the payments and whether

she was continuing to receive payments from the VA. Although Petitioner and Morris County
concede that there were no payments listed on Petitioner's known bank statements after
2018, the fact that there is an unknown account or accounts linked to the aforementioned
debit card, raise the consideration that VA benefits were processed into another account
owned Petitioner. Accordingly, current documentation was necessary to determine whether
Petitioner received VA benefits as an additional income source.

Morris County specifically advised what documentation was necessary in order to
process Petitioner's application and determine eligibility. Petitioner, through her
representatives, were aware of the verifications and specific documentation required. The
aforementioned verifications was not provided by the deadline set forth in Morris County's
June 6, 2021 letter, which specifically advised that the failure to provide the requested
documentation could result in the denial of Petitioner's application, R-1 at 22. Without that
requested documentation, Morris County was unable to make a determination related to
Petitioner's eligibility and appropriately denied Petitioner's application. Petitioner.
additionally, failed to request any extensions of time to provide the requested documentation
and no exceptional circumstances existed in this matter that would have necessitated such
an extension.

Accordingly, for the reasons set forth above and those contained in the Initial Decision.
I hereby REVERSE the Initial Decision and FIND that Morris County's denial of Petitioner's
application was appropriate in this matter



THEREFORE, it is on this 22nd day of APRIL 2022,

ORDERED:

That the Initial Decision is hereby REVERSED.

^<sz^ OBO

Jennifer Langer Jacobs, Assistant Commissioner
Division of Medical Assistance and Health Services


