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The agency proposal follows:

Summary

On March 29, 1993, the Family Support Act, P.L. 1993, c. 98, was signed into law.  The law requires that the Division of Developmental Disabilities (DDD), within the Department of Human Services, must create a system of family support that is flexible, coordinated, family-driven and designed to strengthen and promote families that provide care at home for a loved one with a developmental disability.

Because the family is so important, one of the best possible uses of society's resources is to support families.  Family support makes it possible for many families to get support services in their home that in the past were not available.

Family support is not a single service, but a varied network of supports that can change with individual family needs.  Since no two families or persons with disabilities are exactly alike, the supports needed by one family might differ greatly from that needed by another family.

The Statewide family support policy must acknowledge that families themselves are able to define their own needs and select their own services within available resources.  Families, through the Regional Family Support Planning Councils, will decide what family support services are needed in their area or region and make recommendations to DDD.

On February 25, 2011, N.J.A.C. 10:46A, Family Support Service System, was readopted without change.  See 42 N.J.R. 1128(a); 43 N.J.R. 731(d).  Prior to the readoption, DDD convened a committee to review recommendations for amendments to the existing rules. The committee consisted of DDD staff, staff from the New Jersey Council on Developmental Disabilities, the regional family support planning councils, and providers under contract with the Division.  Based on the recommendations from the committee, DDD is proposing amendments to various sections of the chapter.  
In July 2009, Department of Human Services (DHS) Commissioner Jennifer Velez announced that the DDD and the Division of Disability Services (DDS) had begun collaborating to better serve individuals with developmental disabilities and their families.  At that time, DDD began transferring the first group of almost 20,000 individuals from DDD case managers to the DDS Office of Information and Assistance Services, where their primary contacts for all service-related questions are nationally-certified information and referral (I&R) specialists.  To date, almost 13,000 individuals have been assigned to I&R.
Many of these individuals, who will continue to be slowly transferred in groups over the next year, are under the age of 22, live with their families, attend public schools, and are currently in need of information about insurance, benefits, transportation, education, future employment, and resources that are provided by organizations other than DDD.  The collaboration will help to address the complex needs of individuals with developmental disabilities and their families early on.
Younger DDD-eligible individuals account for approximately 45 percent of DDD’s entire caseload of 43,063.  Many do not yet need specialized case-management services related to their developmental disabilities.  When an individual requires specialized case-management services, DDS will refer him or her back to DDD.  The collaboration will also reduce the caseloads of DDD case managers, whose efforts must focus on cases with the most intense needs.
An I&R specialist can help by:

· Answering questions about available services at all levels of government and in the non-profit community.

· Identifying available resources and services and providing contact information.

· Troubleshooting obstacles and barriers to obtaining services.

· Helping individuals and families to “navigate the system.”
· Triaging calls to identify when an individual’s circumstances or situation may require transfer back to DDD and making that transfer process as seamless as possible.
 DDS is designated as New Jersey’s single point of entry for all people who are seeking disability-related information.   DDS’s I&R specialists have logged more than 100,000 calls since DDS began in 1998 and many of those calls have been from individuals with developmental disabilities. 

The proposed amendments are summarized as follows:

At N.J.A.C. 10:46A-1.3, the following new definitions are proposed: “community resources,” “DDS,” “’Information and Referral Unit’ or ’I&R,’” and “’Office of Information and Assistance Services’ or ’OIAS.’”
N.J.A.C. 10:46A-2.1 sets forth that an individual must meet the eligibility criteria in accordance with N.J.A.C. 10:46 before he or she can receive family support services.  The Division is proposing new language to reflect that the Division and any publicly-funded agency that provides family support services shall assist families in obtaining other services, as well as funding, before family support funds are utilized.  The new language also clarifies that Social Security and community resources are potential sources of other funding and services.  Finally, the Division shall make family support services available to families during the process of obtaining other sources of related funding and services.
N.J.A.C. 10:46A-2.2 outlines who may apply for family support services.  The Division is proposing to delete the term “competent adult” and “incompetent adult” in favor of language that demonstrates dignity toward all individuals with developmental disabilities, irrespective of whether the individual has a legal guardian.
N.J.A.C. 10:46A-2.3(a) is proposed for amendment to include I&R.  Paragraph (a)2 is proposed for deletion and is replaced with new language that states that an individual determined eligible for Division services will either be assigned to case management or I&R.
 At N.J.A.C. 20:46A-2.3(b) is proposed for amendment to clarify that the subsection only applies if case management is the assigned contact and to add the address for another Community Services Office in the Upper Central Regional Office. 

New N.J.A.C. 10:46A-2.3(c) lists the telephone number for individuals to contact if they are assigned to I&R.
Existing N.J.A.C. 10:46A-2.3(d) is proposed for deletion and replaced with new N.J.A.C. 10:46A-2.3(e), which states that DDD will notify the individual within 30 days of the status of the requested family support services. 
At recodified N.J.A.C. 10:46A-2.3(f), the Division proposes new language to ensure that the family, as well as the individual, participates in the assessment of the individual’s and family’s needs, along with DDD or DDS staff, as applicable.  The Division is also proposing language that would require DDD staff to assess the needs of individuals and their families in light of the overall availability of resources, as resources must be allocated among many individuals and families with similar needs. 
At N.J.A.C. 10:46A-4.1(a), an amendment is proposed to simplify the language regarding the reorganization by adding or merging existing regional councils.
At N.J.A.C. 10:46A-4.2(d), an amendment is proposed stating that within 30 days after the start of the fiscal year (rather than by December 15 of each year), each Regional Family Support Planning Council shall receive, from DDD, figures representing the allocation of existing resources for family support at State and regional levels.
As the Division has provided a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.
Social Impact
The Division currently serves approximately 43,063 individuals with developmental disabilities.  Many of these individuals are able to stay in the home, with family members, due to family support services.

The proposed amendments are expected to have a positive social impact in that they will afford greater flexibility in the management of family support services by providing for collaboration between DDD and DDS.
The positive impact of the collaboration reflected in the amendments is twofold.  First, families in need of information and referral can receive that information in a more timely manner by contacting an I&R specialist through DDS, whose expertise is in this area.  Second, as DDD reduces caseload sizes, DDD case managers can intervene more quickly for individuals who require intensive or emergency services.
Economic Impact
The most significant economic impact of the proposed amendments is on the Division.  Providing family support services assists families and legal guardians to keep their family member in their own home.  These services offset the need for the Division to provide out-of-home residential placements for individuals with developmental disabilities.  The amount of funds for family support services shall be subject to the funding available in the current fiscal year.

 The proposed amendments will have a positive economic impact on individuals with a developmental disability and the families who take care of the individual by providing needed supports in the family home.
Families that reside in New Jersey and meet eligibility requirements of the DDD as set forth in this chapter and the income, need, and other criteria established by the Commissioner, will be eligible for family support services.
Federal Standards Statement
The proposed amendments governing the family support service system have no provisions controlled by any Federal requirements.  Therefore, a Federal standards analysis is not required.
Jobs Impact
The proposed amendments governing the family support service system will not generate jobs or cause any jobs to be lost.
Agriculture Industry Impact

The proposed amendments will not have an impact on agriculture in New Jersey.

Regulatory Flexibility Statement
The proposed amendments do not impose any reporting, recordkeeping, or other compliance requirements on small businesses, as defined under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The rules establish eligibility and the procedure to request family support services, define the responsibilities of the Family Support Coordinator, and set forth the membership and responsibilities of the Regional Family Support Planning Councils and the Statewide Family Support Planning Council.  The proposed amendments will not have any effect on small businesses or private industry in general.  A regulatory flexibility analysis is not, therefore, required.

Housing Affordability Impact Analysis
The proposed amendments shall have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the rules address the requirements for providing family support services for individuals with developmental disabilities residing at home with their families.
Smart Growth Development Impact Analysis
The proposed amendments shall have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan in New Jersey because the rules address the requirements for providing family support services for individuals with developmental disabilities residing at home with their families.

Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
SUBCHAPTER 1. GENERAL PROVISIONS

10:46A-1.3 Definitions

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

. . .
“Community resources” means programs, services, and supports available in a person’s local community, offered by the government or other agencies, including, but not limited to, municipal, county, State, Federal and private agencies and organizations.  Community resources are available to individuals based upon criteria other than eligibility for DDD services.
“DDD Family Support Coordinator” means an employee of DDD designated by the Regional Administrator to coordinate the region’s family support service system.

“DDS” means the Division of Disability Services within the Department of Human Services.

. . .
[“DDD Family Coordinator” means an employee of DDD designated by the Regional Administrator to coordinate the region’s family support service system.]
“Information and Referral Unit” or “I&R” means the unit within OIAS in DDS that maintains a database of community resources and provides referrals from that database to individuals and their families.
. . .
“Office of Information and Assistance Services” or “OIAS” means the office in DDS that is responsible for I&R.
 . . .
SUBCHAPTER 2. ELIGIBILITY CRITERIA

10:46A-2.1 General Eligibility

(a) – (b)  (No change.)
(c)
The [DHS] Division  and any publicly funded agency [which] that provides family support services shall assist families in obtaining all other sources of funding and services, [such as] including, but not limited to, Medicaid, [or] private insurance, Social Security, and community resources, before using funds available for the purpose of this chapter.  The Division shall continue to make family support services available to families during the process of obtaining other related sources of funding and services as described in this subsection.
10:46A-2.2 Who may apply for family support services

(a)
Requests for family support services may be made by:
1.
[A competent adult on his or her own behalf;] 
1.
An individual who has been determined eligible for functional services;
2.
(No change.)

3.
A parent, family member, or a legal guardian of [an incompetent adult] an individual who has been determined eligible for functional services; or

4.
The parents or legal guardian of a minor who has been determined eligible for functional services.
10:46A-2.3 Requests for family support services

(a)
Requests for family support services shall be made to a regional office of the Division or to I&R in DDS.  
1.
(No change.)
[2.
If an individual is eligible for functional services of the Division, requests for family support services shall be made to the assigned case manager.]

2.
An intake worker shall assign a Division contact for an individual determined eligible for Division services.  That contact shall be either case management or I&R in DDS.  The individual shall make requests for family support services to his or her assigned contact.   
(b)
[The] If case management is the assigned contact, the request shall be made by telephone, in writing, or by appearing in person to the appropriate regional office of the Division as noted below:

. . .

Upper Central Region:  (serving Essex, Somerset, and Union Counties)

110 E. 5th Street



153 Halsey St., 2nd Fl.

Plainfield, NJ  07060


PO Box 47013


Phone:  (908) 226-7800


Newark, NJ  07101


Fax:  (908) 412-7900


Phone:  (973) 693-5080








Fax:  (973) 648-3999
Greenbrook Community Services Office


275 Greenbrook Road, 2nd Fl.


Greenbrook, NJ  08812

Phone:  (732) 424-3301


Fax:  (732) 968-8163
. . .

(c)
If I&R in DDS is the assigned contact, the request shall be made by telephone to 1-888-285-3036.
[(c)](d)
 (No change in text.)

[(d) 
The family shall be notified within 10 working days by telephone, or in writing, by a DDD regional family support coordinator or casemanager of the approval, denial, modification or status of the requested family support services.]
(e)
Within 30 days of the request to DDD, DDD shall notify the individual who made the request of the approval, denial, modification, or status of the requested family support services.

[(e)](f)
[A] DDD [regional family support coordinator] or DDS staff, in conjunction with the individual[,] and his or her family [and regional staff will evaluate] who are requesting family support services, shall complete the assessment of the needs of the individual and [their families who are receiving family support services and the]  his or her family.  DDD staff shall assess the needs of individuals and their families on an ongoing basis in light of the overall availability of family support and community resources [on an ongoing basis], in order to allocate these resources among many individuals and their families with similar needs and circumstances.
[(f)](g)
Individuals who disagree with a [Family Support Service] family support service decision may appeal the decision in accordance with the provisions of N.J.A.C. 10:48[-1], Appeal [procedure] Procedure.
SUBCHAPTER 4. REGIONAL FAMILY SUPPORT PLANNING COUNCILS

10:46A-4.1 Membership

(a)
The need to [establish additional councils or merge existing] reorganize existing regional councils by adding or merging councils shall be evaluated [within one year and] annually [thereafter] by the Statewide Family Support Council in conjunction with the Regional Family Support Planning Council(s).  Councils can be [added or merged] reorganized as the needs indicate.  Minimally, there shall be one council per region.

(b)
Each Regional Family Support Planning Council shall be comprised of no more than 11 members.  All members shall be either a person with a developmental disability or a [family member] caregiver of a person with a developmental disability.

(c) – (l)  (No change.)

10:46A-4.2 Responsibilities of the Regional Family Support Planning Councils

(a) – (c) (No change.)

(d)
Each Regional Family Support Planning Council shall receive from DDD [by December 15 of each year] within 30 days after the start of the fiscal year, figures representing the allocation of existing resources for family support at State and regional levels.
(e) – (i)  (No change.)
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