
STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISION OF ALCOHOLIC BEVERAGE CONTROL

ADVISORY NOTICE TO CEASE AND DESIST PROHIBITED ACTIVITIES DURING
SUPPLIER BRAND PROMOTIONS C'PARTY NIGHTS') AT RETAIL CONSUMPTION
LICENSED PREMISES AND SPECIAL CONCESSIONAIRE PERMITTED PREMISES

BY THE ACTING DIRECTOR:

The purpose of this Advisory Notice is to remind the industry during the holiday season
about the parameters for conducting limited supplier brand promotional activity on the premises
of a plenary retail consumption license and special concessionaire permit. Former Director John
G. Holl issued a Notice to the Industry on May 30, 1997 ("1997 Notice"), appended below,l that
conditionally permitted limited supplier brand promotional activity at plenary retail consumption
license premises.2 While the Alcoholic Beverage Control Act generally prohibits such activities,
Director Holl acknowledged an exception in the tied house statute. In pertinent part, N.J.s.A.
33:1-43(c)(1) provides that, "nothing . . . shall prohibit the exercise of limited retail privileges by
Class A or Class B licensees conferred . . . by Special Permit issued by the Director.,,

Director Holl considered the history, purpose and marketing goals of limited supplier brand
promotional activity on a licensed premises - namely, for brand promotion - and the conditions
under which such activity would not undermine the legislative policy of fostering moderation and
responsibility in the use and consumption of alcoholic beverages. N.J.S.A. 33:l-3.1.b(2). The
Director concluded that some limited activity should be allowed and enumerated guidelines. To
engage in the limited supplier brand promotional events, licensees must adhere to the permitting
provisions and fee schedules pursuant to N.J.S.A. 33:1-43(c)(l), N.J.A.C. 13:2-5.6 (marketing
agent permit), N.J.A.C. 13:2-16.1 to -16.3 (solicitor's permit), and N.J.A.C. 13:2-37.1(b)5a to -
b(6) (consumer tastings and samplings).

Members ofthe alcoholic beverage industry have requested the Division to amend the 1997

Notice to allow a supplier to purchase alcoholic beverages for patrons by paying the licensed

retailer directly for the drinks. They also wish to allow a supplier to serve the drinks to the patrons.

These two practices are expressly prohibited in points 6 and 9 of the 1997 Notice because they

create an impermissible relationship between a supplier and a retailer.

r A.B.C. Bull. 2473,ltem 4 (May 30, 1997) ("Notice of Special Permits to Allow Class A and Class
B Licensees to Engage in Limited Retailing Activity Krown as 'Party Nights' Pursuant to N.J.S.A. 33: l-
a3(c)(l)").2 While the 1997 Notice only permitted such limited supplier brand promotional activity on plenary
retail consumption license premises, the scope of the Notice is now expanded to include special
concessionaire permitted (SCP) premises because of the similar retail privileges conceming on-premise
consumption of alcoholic beverages afforded to holders of both a retail consumption license and an SCP
pursuant to N.J.A .C. 13:2-5.2.
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In addressing the industry's proposed amendments to the 1997 Notice, I have reviewed
supplier brand promotional activity in general and the guidelines outlined in that Notice.
Following my review, I conclude that additional privileges beyond those enumerated in the 1997
Notice shall not be granted at this time.

It has, however, come to the Division's attention that practices beyond those expressly
permitted in the 1997 Notice may be occurring in the industry today. please be advised that any
industry member who is engaging in these prohibited practices must cease and desist immediately.
Further, those licensees and permittees engaging in these practices may be subject to disciplinary
action to the extent permitted by law.

The Division's May 30, 1997 Notice to the Industry addressing limited supplier brand
promotional activity at licensed establishments remains in force with no additional privileges.

DATED: D""".b.. [8 ,2019

ABC

Page | 2

James B. Graziano
Acting Director
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4. NCIIICE OP EPEC!AL PERIIITS $O ALtrOVr CLASS A Al{D CL'AES B !
I,ICENSEES TO I}IGAGE II{ LIUITED RETAIIJINO ACTIVtrB XNOIIN Agi
r PARTX NTOSTS r PURBUIIIT TO N.at.S.l. 33:1-,13 (C) (f ) . *ygag t
rsupplier Party Nightsn are pronotsional eventa that take place

on the premiBeB of a Retall ConEumption License. A supplier
(holder of a Claaa A or B Licenee) of a parEicular brand arranges
with the Retall L,iceneee Eo feature that brand on a Bpecific dite
or dat,eE. Ttre aupplier may work wlth t,he retailer to decorate the
prcmiEeE with poinE of aale materialE before thc cvent and may
provide some fom of entertainmenE during the event Euch aa a DlEcilockey. supplierB nay uEe cheir own employceg or independent
conlractora to conduct Ebe event. such persons ueually attend the
event and ntalk up' ttte featured brand. Recently, the DivLEion of
A.B.C. advieed some supplierE to ceaae and dealat unless they
received a Special Permit for thie activity.

cenerally, auch acElvity is Prohlbited b-y the licensing"'
6tatuteg which define the pri.vlLeges accordcd to each liceuse, aE
welL as N.J.S.A. 33:1-{3 which makee it unlawful for a elpgrlier to
engage iil-ffif activitsy unleBE speciflcallY. gefrlit,ted bt the
nlie6tor. In pertinent part, N.iI.s.A. 33:1-43(c) (1) sEaEcs
"nothinq . . .- Bhall prohibit the exerciae of limited retailpili-irJE.i iv-cri""-l-oi--craee-B ricinsEee conferred . . bY special
'Permit Is"uc& Lry the Director.' Shlflin and somerEeE company-,
thorouoh ite attornev. Ililliam uacKniqht, EBq- haB proPosed that it
Ue perfiitted to partliipate in a rParEy Nightn in a controlled
ma[ner.

The DlvlEion of A.B.C. hae coneidered the hiatory of t'heEe
eventsl-tlE-m"i[Eting goaia that aupptiers hoPe to achieve and the
;;1i;i;"-""aJiriing Etr5si etatutee ilhich reetilct ghe contact Ehats

rNoTE ! ThiB itcm does not pertaln to euppliera'
retail diatribution ficensed PremiEes -

promotions at

contLngent upon a closing taking place in the future would not be
acceptable. On the other hand, a reBolution approving a transfer ofa license, effecE,ive on a specific futsule date would be acceptable.
llowever, the trangfer will automatically become effective on that
date certaLn unlesg the issuing authoriEy takea aone affirmative
actlon to reacLnd its regolution before ihen.

You ehould aleo be advlsed that no transler 9{.any license may
take place before receipt. of a Tax Clearance eertificaae from the -
Division of Taxation. Resolutiona which approve an issuance or
tranBfer before receipt of the Certificate are nuIl and void.
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drlnks for
drinkE to a

euppliers and their repreeentativeE may have with consumera. we
have considered E,he Conditions under rrhich auch actlvity will notundermine-tle legielative policy of foatering moderatioi andresponsibility in the uae ind c6nsumption of-aLcoholic beveraqes
N=-.I.SJ. 33:1-3.1(2) , We believe t.hat 6ome limited activiry-of
Ehe_kind propoeed Ehould be permitr.ed. genceforth, tshe OiviiionuiLl lssue a Special Permit pureuanE Eo N.-iL€-3- 33;1-43(C) (1) forEhi6 type of activity eo long aE the following guidelines are
adhered to:

1. Each event muEt be held at the premj,Ees of a Plenary
Retail Consumpt,ion Licensee.

2. Supplier/Representativea may greet consumerB at the
entrance and appropriately identify tbemeelves at
that time.
suppl ier/Representatives may plaee Eigmage and other
point, of sale material in and about, the premiees for
the event.

Supplier/Representatives may yrear apparel with logo
identifying the supplier'a producta .

supplier/RepreaentativeE may discuss with retailer'e
staff the featureB of Eupplier's Product,s and how
to uae them.

supplier/R'epreEentatives uay EEE nake
conaumera, take drink orderE or Eerve
consutner on behalf of the retailer.

3

4

5

5

1

I

Supplicr/RepreaentatlveE roay diseirss with consumers the
fei-turee of-eupplier'a producte and how they might be
used. However, no suPplier/repreacDtat lve may discua8
specific rctail priceE for auch Producta or the EPeciflc
l6catlon where silch ProductE ma.1r be purchased.

supplier/RcDreaentatives or employeeg of the particiPaEing
retiiler ma-v qive Epeclalty ltbms (euch as Eee thlrtg)
vrith Logos idEntifying the-supplier's ProductB Eo
cuBEomeis on a "no Puichase naceE8aryr baaiE.

Supplier/Repreaentatives nay EgL Purchaae complinentary
drinke for cuatomera.

q
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10.

11.

t2.

No alcoholic beveragee may bd given by a supplier to theparticipating retailer or as a prize to any cuetomer.

supplier€ sha11 include in their point of eale materials
which are dlaplayed at the particlpatiag ret'ailere
premises, an appropriate moderation Beaeage encouraginq
conBumcrs to be reEponalble in their use and consurnpti5nof aLcoholic beverageE.

All such events must be inclgded in the supplier, g
marketl.ng manual as deecribed by N.J.A.c. l3z2-24.5.

13. A11 auch eventa shal1 bc offercd by gupp
retailere in such a maDne! as Dot, Eo vla
N. iI.A. C. L3:2-24.2.

liera to
Iate

Applicantg for this
should 6ub'mit their reque
weeks prior to the proPoa
time and place of the eve
being featured and briefl
will be parE of the mater
ahal1 be $25. Any permit
their ageEts atrd thaE, Euc
under N.J.S.A- 73 :L-26.

permlt nuat be a C1aee A or B ll.censee and
Et Eo the DLvisl,on of A.B.C. at least two
ed event. Tbe requeEt ehould Btate the
nt, Ehe name of the product or product.e
y deacribc Ehe moderation mesoage thaE
ials displayed. The fee for Euch permic
t.ee sha1l be reeponsible for the accs of
h agenE,a are nots othen iae diegualifled

5.

Dear Mr- Cicare11l:

REQUEST TO RBCEI1IE DIVISION REVIEW OF TtsB PROPOSED GOURITET
IIINE lrIID OIET SEOP FOR W.IJ. GOODFEIJIJOW9, IllC.

April ?, 1997

James Cicarelli
General Manaqcr
w.IJ. Goodfeliows and conE)ally
310 E. White Horse Pike
Abeecon, New OerEey 08201

RE: Requesl to Recelve Divieion Review of the
Pr5posed GourmeE tline and Gift ShoP for
W.L. Goodfellows, Inc.

Thank you f
est to rccel
shop for If.

or vour letter of November 22. 1996.
ve bivieion review of the proposed I
L. C'oodfellowa and Co. w.L. Goodfel

regarding your
ourmgt wine and
lor,a and co.re

9i
qn)
fr.



publication of BulLetin 2473 !6 hereby directed this
30th DaY of MaY, 199?

DIVISION C BEVER,AGE CONTROIJ


