ANALYSIS OF ARCHITECT CONTRAGTS OF 37 SCHOOL DIs TRICTS AND NJEDA

Farlicipating Dislricts

APPENDIX A

LIS

MODIFIED AlA

CRIGIMNAL
COMTRACTS

Bernards Twp
Hasbrouck His
hetuchen
Maorth Bergen
Vernan

Allendale (1992)
Alblantic City {1992)
Barnegat (19287
Chathams (1987)
Cherry Hill (1997)
Dennisville (1987)
Deptford (1987)

Easl Brunswick (1987)
Evesham (1987)
Hawihaorne (1852)
Hazlet (1952)
Lindanwold {1987)
Maple Shade (1987)
Margate (1957)

Mine Hill {14947)
Muntclair (1587)
Moz Plaing (1992)
Mow Providenco (1987)
Fennsauken (1987)

Fl Plessant (1987)

Ft Pleasant Beh (1997)
Ridgefield Park (1987)
Riverside (1%497)

Sea Girt (1997)

Sparta (1987)

WWest Crange (1287)
Wesbville (1287)

Winslow (1987

Buena Regicnal
Fenns Grova
Spring Lake
Toms Rivar




1(a). ALLOCATION OF PAYMENTS TO ARCHITECT 1

Monkidy, based upon
sevices performed
within cach project
phiase:

schematic design
phase
- design developrient
phiaese
- St oclion
documents phase
Lidding phizse

Payvments made
Lpn cormpletion
of specilied
fzsks; nol mare

Fixed cost for
cnilirg project,

allocaled among

Payable maonthly

Paymsant dus

frequently than  |various phases  |per archifect’s upon completion
- construclion phase  [monthly of work invoice of gach phase  |Hourly fee
|Allendale Cherry Hill Deptford Margate Buena Regional |Penns Grove
[Adlatnic Gily Hazlet East Brunswick [EDW (wilth righl Ser Gin
Barnegat {Mine Hill {Fl Plaasant fo wilhhold pay-
{Bernards Twp * ment whers
Chatham phase = not
Drennisvilla : tirehy
Hasbrouwck Heighls * completed)
Hawtharnea
Lintenwald

Maple Shade
Mefuchen *
Maritclzir
IMarriz Plains

Mew Providence
{Morh Bergen ©
{Pennsauben |
Ridgsfisld Park [
Hiversido
Sparta
Vormion *
Wesl Orange
Westville
Winskow

*AlA Fosm

3l

1 Moo=t confracts provide for an initial payment of an agreed-upon les for pre-referendum services,



1 (L) DEADLINES FOR COMPLETION OF PHASES OF WORK

Fixed periods for
desbgn phass,

Hasbrouck Heights *
tieluchen ®

Morh Bergen *
ernon *

*ALA Farm

consiruclion
phese -
EEtEnsIS
availalic where
delay is not
caused by
Dreadlines fo be  archilecl.

If deadling is missad, |established in - (Paymenls

architect compleles  |Long Range withhald for late

work on hourly basis | Facility Plan work.

Bermnards Township * |Barnagat (Ea




Z SERVICES BEYOND BAZIC SERVICES

The variety of gpproaches taken by the 37 districts included in his SUMVEY
to defining services as basic or additional does nof lend itself o ready
categonzation,

The EDA contract defines all archilectural services s basic senicos
which the archilect agrees to perform for the contracl sum.

Sae Appendix B, Aricie 3 and Appendix C, page 2 for examples of how
Lhis issuwa is addressed in the 1987 and 1997 edilivns of A1A Document
141,



L ADD-ONE TO ARCHITECT'S OUT-0F.POCKET EXPENSES
(e, Irivel, sddifional insurance, overfime, CADICAM, models, document handling)

1.0 limes oost

1.1 limes onsi

1.15 fimes cost 1.2 tiu_lps cost ;1:2@_ lirmes oSt

1.5 limnes cost

Allendale Chatham \Garmegat IMetuchen * Vermon * Bemards Twp
Cherry Hil Mosth Bergen * !EHEE Brunswick |MHasbrouck His * |Aflantic Gity ‘Weastlle
Hawihornea Drennisville i kvesham |
Maple Shade Deptford Lindemnwold
Bire Hilk Harlet (1.08) Mawgala
Sea i {Montclair Rinvesrsid

‘Morris Plaing (1.05) Sparta

Mow Providence (1.05)
Pennszukon
i Pleasant

West Crange
Winslow
Buuna Reginnzl
Fonns Grove

*AlA Fosm

Ridgefickd Park (1.05) |




4. FREQUENCY AND EXTENT OF BITE VISITS (Page 1 of 2}

Visils reguied al
inlerwals
appraprals o

stage of Tweo visits, one  [Two visils, lwo  |Four visils, one

confractor’s LUp b lwo contractor conbrachor confrachor

operalion visﬂg@yanlll mecling/month  [rmestings/month |meeting/month | Four visite/maonth
Atlantc Cily Spara Allendale Easl Brunswick  [Hawlhoms [Mceris Plains
Barnegal Maple Shade Hazlet i Pleasant Boh
Bernards Twp ™ Penns Grova Ridgefield Park

Buena Fegional
Chatham
Cherry Hill
Crennisvilie
Depliord
Cvesharm
Hasbrouck His ™
Lindenwald
bargate
Matuchen *
Mine Hill
Mol

Mew Providenca
Horth Bergen *
Pennzauken
Hivarside

ea G
‘Vernon *

Wasl Orange
Woztville
Winslow

* AlA Form




FREQUENCY AND EXTENT OF SITE VISITS (Page 2 of 2)

r

Slipulalad Four visits, fiour
nmber of site Joonbracior
Two visils'month [visits meetings/monih
Pt Plessant Spring Lake EDA
Sea Gin Toms River

Sparia




5. FROFESSIONAL LIABILITY INSURANCE

Mo reguirernent bo
maintain latsdlity
coverage.

Architect must
mainizin professional
liability, general
lizbifily, auto, property
damage and workers
COMp. CoOverage in
amounls indicatoed.

Archilect mgst
miaintain, during
project and six
muniths beyond,
prolessional
liability, property
damage, auta and
workers comp. in
amounts indicated.

Allanlic Cily
Bemards Twp *
Chatham
Drennisville
Lezpllard
Evesham
Hasbrouwck His *
Linderwold
Maple Shade
Margaie
Pdetuchen *
fontclair

Mew Providence
Morih Bergan ™
Penns Grove
Pennsauken

Pt Fleasant

Pl Pleasant Boh
Hiveiside

Zed Gt

Toms River
Wernon *

Wasl Orange
Waeslville
Winshow

Mlendale (F10)
Barnagal (S10)
Cherry Hill ($10-
prof. liak, 5281)
Easl Brunswick
(51M-aulo $500K)
Hawihoime **

Hazlet (F1M)

Mine Hill (310 -

prof, lak. $284)
toeris Plains ($10)
Hidgefield Park (51M
excess charge $2M)
Sparta (S1M)

Guena Regional ($2M)
Spring Lake (3500K)

EDA (51M - prof,
liab.; 500K - gen.
lizgh.: $100K - work
COMnp..

F500K - aulo)

‘A4 Form
"*To he degided




6. METHODS OF (NSPUTE RESOLUTION

Mandatory medialion;
if unsuccessial,

|- decision final

Claims submilled to
Claims Adjustmént

ey Hill
Fvasham *

rmarrdatory arbitration |Mandatony aebitration | Clokms litigated in Ciptional arbitrafion  PCommitiec (=late
- decksion final Superiar Court or lifigation bostly)

Bernards Township * |Allendale | Allantic Cily [Point Pleasant EDA
|Buena Regional ‘| Barmegal | Dennisville |Ridgefield Park

Hawlhoine Hazhed Winslow
_ Lindenwold Mapla Shade
{Hasbrouck Heights * | Mantclair Minc Hill ***

{West Orangs

|Margete
Meluchen *
Mdorris Plains ****
MNow Providence
Morth Bergen *
Riverside

Sea Eirl

Sparta =
{Wemon *
Westville

*  AlA Confracts

L}

" Parlizs may elecl binding arhitration over lidigation.

i
b

Should medialion fail, parties may slact lfigation or binding arbilralion,

hould mediation fail, parties proceed to litigalion instead of arbilration.




7. GOVERNING LAW

Law of archilect's
principal placs of

Leswr of slaie
wiiore project is

business located
Allendale Atantic Cily
Barneqat Buena Regional
Bemards Twp *  [Chathan
Hasbrouck Hits * [Cherry Hill
Lirdenwold Cennisville
Maple Shads Crepliond
Margate Easl Brunswick
Mctuchien * EDa

Mentclair Evasham

Mew Providence [Hawahor
Morth Bergen *  [Hazlet

Penns (zrove Mine Hil
Pennsauken Muorris Flzins
Fl Pleasani Fidgafield Park
Riversida Sparta

oA Gl Spring Lake
Wernan * Toms Rives
West Orange Winslow
Wastvills

*Ald Form




8. OWNERSHIF/USE OF WORK PRODUCT (1 of 2)

*ME Form

| i Archifect

providss owner

with ali

drawings/specs,

as-builts;

May uze architect refains {Irrevocable
May usc drawings for May uz= lizbility f used  |license o owner
drawings for tuture additions' |drawings for any (for cnginzl re drawings - all

Non-cxclusive  eompletion by renovations purposs LMD - oniginals to
license o copy,  |others provided prowvidesd provided olhenwiss, OWners - nof to
returm all arcihitect is architect is architect iz architect is ke us=d on olher
drawings at -:-.I-::_si:[mdemn:ned indemnifiad indarmmnified indermnified projecks
Barnards Twp*  |Allendalks East Brunswick |Evesham Mirse Hill ‘Buena Regional |
Hashrouck Hts * |(Sparta 'Hawihorme Mzaple Shade
{Meluchen * Harl=t Sea Gin
Morlh Bergen Morris Plaing
Vernon *
Atiantic City
Bamagat q
Chalbam
Cherny Hill .
Dennizville g
{Draptford 1
[ Lindenwald
Margale
Moniclair
Mew Providenes |
{Pennsauken
Pt Pleasant
Hidgefisld Fark
Riverzide
Wesl Orange
Wesiville
Viinslowe |



Architecl retains jownership of plans for any
afl rights 1o drawings - owner|Architsct refains |purpoze -
drawing - no imay use until ariginals - owner |archilect mEy
furtheruse by [completion or gels mylars, 10 [ never reuse
ener lermination sots of drawings |plans
IPenns Grove | Toms River Spring Lake

OWNERSHIP/USE OF WORK FRODUCT (2 of 2)

Architect rolzins

Architect granls
awner all nghls
o drawing and
indemnifies
OWNET ZR3inst
copyiight claims
CANTIET 12T USE

[EDA !




9. WAIVER OF CONSEQUENTIAL DAMAGES

Pt Pleasant Beh
Hiversida

Sea Gin
Vermnon *

Crwmner and

architect waive  |No wainver of
clairms for clzims for
consegquentizl consefucnlial
damages damages
|Bernards Twp *  |Allendale
Cherry Hill | Atlantic City
Hasbiouck His * [Bamegat
Margals Chatham
Meluchen * Cennisyilia
Morth Bergen * | Depiford

Westyille
Vs low

| Cast Brunswick
EDa

Evesham
Hawiharna
|Hazlet
{Lindenwold
|Mapie Shade
i Hal

[ Eap o 1]

MNew Providenca
Fennsauken

Pt Fleasant
Ridgeficid Park
Sparta

Wesl Orange




10 RESPONSIBILITY FOR COST OVERRUNS

Archileci's cost
=xhirmale 1= not
binding; where fixed
lirnit of construclion
costs is established,
and lowest
responzible bid.
axcesds fixed fimit,
district may:

-~ increase limif upon
archifect's writien
approval

-+ reject 2l bids 2nd
rebid project

= lermmate L
agresment with
architect

~ reducs sconpe of
project wilih
architect's assistance

alng extra Cost

Bernards Township *
Buena Regional
H=z=brouck Heights *
Metuchen *

Morh Bergen *
“ernon

Barnegal
Chathams
Dennisville
Depiiord

Fasi Brunswick
Lindenwoid

taple Shads
Maroals

rdonclair

Mew Providence
Riverside

Tea Girt

Wesl Orango
Wiestvilie

Winslow

(reduce scope of
project @ $2,000
charge by architect)

&rohitect
responsible to
msure that
estimale is less

Whiere bid than o cqual io
ExXCERds lowiest
estimate by 10% |responsiblz bid -
or less - [CWiHns
Architecl's cost  |Fixed limit of Architect’s cosl  |architect revises {performed at no
astimate iz not  [conslruction cost|estimate not for additional charge if
binwdineg - no fixed|- increase by binding - fixed  |fee; if over 10%, jeslanate
limil district only Binil permilled  |no charge axmaadad
| Allencale Evesham Hawthorns Fennsauken |EDA
| Atlantic City Morris Flzins  |Point Pleasant
{Hazlet Sparla Faint Pleasant

e S

:Ridgﬂfmkj Fark

* AlA Confracts




Durborrealic
[termingtion o
suspension if
owner fails o
ke scheduled
payment
Suspension of
{wark for D0+
:dayrs justifias
Herminalion.
(OIS iy
leiminzle for any
CEUsE Upon T
darys ratice.
Termination

lapensas due Lo
archilecl where
{0 fault exists.
Allznfic City
Barnogal
Bernards Twp ™
Chalhans
Cherry Hill
Cennisville

| Db P

i Ezst Brumswick
Hasbiouck His *
Lindenmwold
Mairgale
Mefuchen *
Mine Hill
Moiiciai

Mew Providenoe
Morh Gergen *
Fuennzauken
Foint Pleasant
Riverside
“Wernon *

Wesi Drange

.'H. TEHHINAHEM‘S;_!S‘FENS_IGH BY OWNER OR ARCHITECT {1 of 2)
| !
|
|
|
{One party's
 Taiture o
Same 25 perfomm allows
EBernards Twp., [other o Defeat of
| Same as it no ienminate. referendum
Bernards Twp,, [ermination Crwner may allows cowmer Io
eial, butno expenses whore |terminate upon  |terminate with
temination all bids cxceed  |labandonment of |no Lenminatian
CEPENSSS. eslimate |project. eXpENSES.
|Ridgefield Park |Sea Girt Allendzle Evesham
Winslow
|
[}

Weashville

* Al Form

Archilecl may
{lerminate onky

|non-payment,

Chwmier may
ferminate for amy
reasaon.

for substanial
Tailure 1o peform,
Architect may
suspend work
30 days alles

Hazlet
Eparta




TERMINATION/SUSPENSION BY OWNER OR ARCHITECT (2 of 2)

(rwnar may
(terminate Tor ary
FeDSar.

Architect may
fermninate if
owner fails {o

perform.

Should ether
parly
[substantially
breach
agrecment, the
cther paily may
lerminate upon
{30 days nofice
jand oppariurity
o cune.
Architect may
suspend work
during any
perisd of non-
payment upon
10 days nolice.

{Ownier may

days nodios
provided it pays
architect all fees
due fo date
ungler confract
|Archifect may

{terminale for
{owner's failun: to

pay fees dus
under conlract
or ather malenal
brresach by
lownar, Upon

2bandonment or withou! causefupon| termination. Upon

{suspension of |7 days nofice with  {termination for

Maple Shade
Marsis Plains

|Buena Regicnal

[terminte upon 10

{30 days nofice,
Imay teminaic

Either party, upon |is allowed 7 days

Chamier may
Lerminate wilkoud
chusa and will pay
[archilect only for
work compleled as |
of lerrnination date.
lermination for
eruEs is tnggersd
by architecl's
viclalion of law,
misrepresentalion
o concealment of
rmatenal facts,
failure to pay
(subconiractors,
failure to maintzin |
insurance,
bankruptoy, failurs
1o couperate with
owner, of breach of
anfract, Archilect

o cure any such
CEUGE Lo svoid

lop payments and |

paid 1o architect.

work exceeding [cause. Architect's [cause, owner iy
B0 days, fees due up 1o
architect's fee  |termination date,  |require repayment
shall be subject |baring just cause |of Il fees already
to negotiation.  [to withhold.
Fenns Grove  |[Spring Lake EDa

Toms River




Tz, DEFINITIONS OF TERMS USED IN THE AGREEMENT

Termes Defined:
N,
Canbrachor,
Architect,
Construction Tarms Delined:
Manager, Claims |[Extensive

ard Disputes, definifions
Subcontrator, constituting 7 177
T, Contract  |pagss (see
Zumn, Subsiantiz [attachment D ol
Coomphetion, MJEDA Design
Drawings, Professional
r:—:peniﬁmti_c.-ns Agresimant)

Allendala EDA
Atlantic Ciky
Barmegal
Barnards Twp *
Ty Hill
Denmnisyille
Depiford

East Brunswick
Evesham
Hasbrouck His -
Hawtharne
Hazlet
Lindenwinld
Maple Shade
Margate
Mefuchan *
Montclair

Worris Flains
MNew Providencs
Morth Bergen *
FPennsauken
Foint Pleasant
Ridgefield Park
Frverside

Sen Gin

Sparta

Wernon *

Wezl Orange
Weslville
Winslow

“Ala Fosrm



13 RESPONSIBILITY FOR DRAFTING BIDDING DNOCURENTS

Cramer, with
archifecls
azsislancse,
prepares bid
documents and

Morth Bergen ™
Pennzauken
Ridgefiald Fark
Sparta

apring Laks
Toms River
Vernon

A& Form

farm of Archilact
agreement with  (prepares bid
CONRraciors. |Eocumenls.
Atllantic City Allerdala
“tBernards Twp *  [Bamegal
Dennizville Buena Kegionzl
Deptford Chatham
El Ezst Brunswick
Ewvasham Hawihome
Hasbrouck His ™ |Maple Shads
Hazlet Mew Providence
Lindermaald Penns Srova
Margate FPoint Pleasant
Metuchen * Ft Plzasant Bch
Monicizir Riverside
Morrs Flams Winskow

Bl




14. THE CONDUCTING OF BIDDING

Conatruction

| Mol Bergen =
Mennsatken
Pt Flzasant
Redgefisld Park
Riversido
Zpring Lake

i Toms River
Wiernon *
West Orange
Wiestvilla
'|"'i'i|‘|'.-'\.|l:.|"-_'.l'

Chamer is manager is Architect s
responsible for  [responsible for  [responsibie for
conducting conducting conducting
hiddling bidding bidding
Bamoaal {Alendzle {East Brunswick
Bemards Twp ™ |Allantic City Evesham
Chatham Hazl=t Mew Provideneos -
Deptiond Morris Plains  [Penns Grove |
EDA | Pt Maasanl Boch
Hasbrouck His = | Sea Girt
Hawlhioine Sparla
Linderwald

Maple Shads

Margate

M=tuchen ”

Mins Hill

Monbclzir

“Als Fosm




15. RESPONSIBILITY FOR GOVERNMENTAL FILINGS

Owenver files Archilect it
raguirad GG e

e Crmamanl qovernrmen!
documents approvals
Allantic City Genards Twp
Garnegal Crenniswville
Bermards Twp *  |East Bronswick
Guena BEegional  [EDA,

Chatham Hazlet
Dreptford Montclair
Evesham Morriz Fiains

Hasbrouck His
Hawthome
Lindesmald
Margata
Msiuchen *
Mire: Hill
Moniclar

Mew Providence
Horth Bergen ™
Fennsauken
Fivarside
Wernon ¢

West Orangs
Winshow

Penns Grove
Sparta

{Spring Lake

Toms River
Wirslow

“Als Formn




16, PROVISION OF SURVEYS AND GEOTECHNICAL REECGRTS

|Morris Plains

[ Hew Providenos
Muith Bergen *
Pennsauken
Pt Plzasant
Ridoefisld Park
Zparla

Warnon *

West Orange
Westville
Wireslon

*AL& Form

Cheener haz
opfion 1o provide
sSurveys and
If requested by gLﬁLELmical
Crwrnr providas  [archilect, awner Archifect repons or
BUMEys and, provides surveys |Owner provides  |provides bath require archilect
PN negueast, andfor both surveys and |surveys and o do 5o as
gestechnical gactachnical geclechnica] geolechnical additional
roponls reparts repors reparis SIS
Allendale: | Chatham Buena Regionzl [Margate Sea Girt
Atlantic City Minz Hill '
|Barnegai {Fenns Crove
|Barnards Twp * Rivarside
Denmis Spring Lake
{ Dexpiford Toms River
East Brunswick
Ewesham
Hashrouck His *
Hawithomes |
Hazlst
Lindernwoid
Metuchen ~
Montclair









