






















  *Date of mailing:  January 23, 2019 

   

  

  STATE OF NEW JERSEY 
  MOTOR VEHICLE COMMISSION 

CASE FILE NUMBER: DXXXX XXXXX 04292 
  OAL DOCKET NUMBER: MVH 10622-18 
 
    
 
IN THE MATTER OF         :  
        FINAL DECISION 
FELIX DELLAVECCHIA   : 
 

 

The Motor Vehicle Commission (Commission) hereby determines the matter of the 

proposed suspension of the New Jersey driving privilege of FELIX DELLAVECCHIA, 

respondent, for his involvement in a motor vehicle accident which resulted in the death of 

Walter Church.  Pursuant to N.J.S.A. 39:5-30, the Commission proposed a suspension 

of respondent’s New Jersey driving privilege for a period of twenty-two (22) months.   

Respondent has been charged with N.J.S.A. 39:4-144 – failure to stop or yield.  

Prior to this final agency determination, I have reviewed and considered the Initial 

Decision of the Administrative Law Judge (ALJ) and the November 7, 2018 letter of 

exceptions to the Initial Decision, which was filed with the Commission by counsel for 

respondent, as well as petitioner’s November 13, 2018 reply to respondent’s letter of 

exceptions.  Based upon a de novo review of the record presented, I shall accept and 

adopt in full the findings and conclusions contained in the Initial Decision and shall affirm 

the recommendation of the ALJ. 

In the Initial Decision, the ALJ concluded, after a thorough and careful examination 

of the evidence and a comprehensive analysis of the applicable legal principles, that the 

Commission met its burden of proof regarding the charge of failure to stop or yield.  

However, in consideration of the facts set forth in the record, including the absence of any 
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aggravating factors, the ALJ ultimately concluded that “a balancing of the aggravating 

and mitigating factors warrants a suspension period far less than the twenty-two months 

originally proposed by the Commission.”  Initial Decision at 10.  The ALJ recommended 

that respondent’s New Jersey driving privilege be suspended for a reduced period of thirty 

(30) days subject to license re-examination prior to regaining driving privileges.  Id. at 11. 

Counsel for respondent filed a letter of exceptions to the ALJ’s Initial Decision, 

dated November 7, 2018, challenging the admission of evidence on the basis of hearsay.  

Respondent’s arguments, however, are unavailing as they object to admission of hearsay 

evidence based on standards applicable to judicial rather than administrative action.  As 

correctly observed by the ALJ, the admissibility of hearsay evidence is subject to a 

different standard in administrative hearings.  N.J.A.C. 1:1-15.5(a) provides that: 

Subject to the judge's discretion to exclude evidence under N.J.A.C. 1:1-
15.1(c) or a valid claim of privilege, hearsay evidence shall be admissible in 
the trial of contested cases.  Hearsay evidence which is admitted shall be 
accorded whatever weight the judge deems appropriate taking into account 
the nature, character and scope of the evidence, the circumstances of its 
creation and production, and, generally, its reliability. 
 

Admission of such hearsay evidence is subject to the residuum rule.  “Notwithstanding 

the admissibility of hearsay evidence, some legally competent evidence must exist to 

support each ultimate finding of fact to an extent sufficient to provide assurances of 

reliability and to avoid the fact or appearance of arbitrariness.”  N.J.A.C. 1:1-15.5(b).    

As correctly adjudged by the ALJ, 
 
The hearsay contained in the Certificate of Death and the Autopsy Report 
regarding the cause of Mr. Church’s death is supported by competent 
evidence in the record including the undisputed facts that respondent and 
Mr. Church were involved in an accident with another vehicle in July 2017, 
and respondent was issued a summons for his actions in connection with 
the accident.  These documents are also supported by respondent’s 
testimony that the impact of the collision was heavy and felt like they had 
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been hit by a “Sherman Tank.”  Respondent further acknowledged that 
within approximately twenty-four hours of the accident, Mr. Church was 
admitted to the hospital.  Additionally, the documents are supported by the 
testimony of Patrolman Driscoll who testified and noted in his accident 
report that, Mr. Church reported complaints of pain in his chest.  Finally, the 
documents are supported by the undisputed fact that Mr. Church died on 
July 31, 2017. 

  
 [Initial Decision at 9.] 

 

Both counsel for petitioner and counsel for respondent submitted correspondence 

to the Chief Administrator after the time for submission of exceptions had lapsed.  Counsel 

for petitioner submitted a copy of the death certificate and autopsy report in his letter 

dated December 4, 2018.  In correspondence dated December 21, 2018, counsel for 

respondent objected to petitioner’s submission.  However, both the copy of the death 

certificate and the autopsy report were already part of the record. 

A letter dated December 24, 2018, from petitioner’s counsel, argued in favor of 

admission of the hearsay evidence, and was followed by correspondence from 

respondent’s counsel, dated January 4, 2019, objecting to the submission and arguing 

against admission of the hearsay evidence.  To the extent that the documents and 

arguments submitted in these letters are not repetitive of what already exists in the record, 

they are disregarded as improper and submitted well beyond the time period for 

consideration in this Final Decision. 

Accordingly, I hereby determine that: (a) respondent was involved in a motor 

vehicle accident resulting in the death of another; and (b) respondent’s failure to stop or 

yield was a contributing cause of the accident.  

The ALJ, after considering the circumstances of this case, concluded that a thirty-

day suspension would be justified in this matter.  In making her recommended decision 
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in this case, the ALJ correctly and thoroughly considered the factors set forth by the 

Appellate Division in Cresse v. Parsekian, 81 N.J. Super. 536, 549 (App. Div. 1963).  

Based on an independent review of the record and evaluation of these factors, I concur 

with each of the ALJ’s assessments concerning aggravating and mitigating factors as 

detailed in the Initial Decision at 10.  In light of my concurrence with the ALJ’s assessment 

of all relevant factors and the balancing of such on this record, I shall not disturb the ALJ’s 

recommendation with respect to the period of suspension being reduced to thirty (30) 

days.  The Commission notes that respondent’s proposed suspension is intended to be 

rehabilitative rather than punitive in nature.   

As a condition of restoration, respondent shall submit to a Commission Driver Re-

examination pursuant to N.J.S.A. 39:5-30(f). 

It is, therefore, on this 23rd day of January, 2019, ORDERED that the New Jersey 

driving privilege of FELIX DELLAVECCHIA be suspended for a period of thirty (30) days; 

and it is further 

ORDERED that Felix Dellavecchia submit to a Commission Driver Re-examination 

pursuant to N.J.S.A. 39:5-30(f) and N.J.A.C. 13:20-12.2. 

NOTE:  The effective date of this suspension is set forth in the “Order of 

Suspension,” which the Commission encloses in this mailing. 

 

 

        
       B. Sue Fulton 
       Chair and Chief Administrator 
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BSF: rdd 
cc: Michael T. Warshaw, Esq.  
 Kenneth Vercammen, Esq. 
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