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 rather than the result of .  ID at 16-17.  Next, the ALJ found that the 

 while Mr. Seel was  qualified as 

“undesigned and unexpected” under N.J.S.A. 43:15A-43 and relevant case law.  The ALJ 

ultimately concluded that Mr. Seel is eligible for Ordinary, but not Accidental, disability retirement 

benefits. 

CONCLUSIONS OF LAW 

 The Board made the following conclusions of law. 

 The Board first voted to reject the ALJ’s recommendation that Mr. Seel is eligible for 

Ordinary Disability retirement benefits.  Although both experts testified that Mr. Seel is no longer 

able to perform his job duties, the Board found that Mr. Seel did not leave his position at Rutgers 

due to the disability.  Mr. Seel neither resigned from his position at Rutgers nor was he forced to 

leave due to any disability.  In fact, after Mr. Seel’s contract was not renewed after the Fall 2015 

semester, he accepted employment with NYU performing the same or very similar job duties, and 

continued working there for 2 years after his non-renewal at Rutgers.  Because he continued 

working in a substantially similar position for those two years, it is clear that Mr. Seel is not eligible 

for Ordinary Disability retirement benefits because he did not separate from Rutgers due to any 

disability and was not disabled when he left PERS employment. 

It is axiomatic that a PERS member must be disabled at the time he or she separates from 

employment.  N.J.S.A. 43:15A-42, 43.  PERS regulations require that:  

Each disability retirement applicant must prove that his or her 
retirement is due to a total and permanent disability that renders the 
applicant physically or mentally incapacitated from performing 
normal or assigned job duties at the time the member left 
employment; the disability must be the reason the member left 
employment.  
  

  [N.J.A.C. 17:1-6.4 (emphasis added).] 
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Tellingly, Mr. Seel testified that he did not leave Rutgers because of a disability, but rather 

he left due to a combination of restructuring of the Rutgers program when a new administrator 

took over the department, and the fact that they “couldn’t find any room in terms of time in the 

curriculum for me because they would want the Alexander [technique] to be in the second year.”  

1T56:1-8.  Mr. Seel did not allege that his  was the impetus for Rutgers’ decision 

not to renew his contract.  Thus, his separation from employment had nothing to do with any 

alleged disability.  Rather, his contract was not renewed and he went to teach at NYU instead due 

to several reasons, none of which had to do with his .   

Next, in order to qualify for disability retirement benefits, a member “must establish 

incapacity to perform duties in the general area of his ordinary employment rather than merely 

showing inability to perform the specific job for which he was hired.”  Skulski v. Nolan, 68 N.J. 

179, 205-06 (1975); Bueno, 404 N.J. Super. at 130-31; Getty v. Prison Officers’ Pension Fund, 

85 N.J. Super. 383, 390 (App. Div. 1964).  Objective evidence that an applicant could perform his 

or her job with restrictions supports a conclusion that the applicant is not permanently and totally 

disabled.  See O’Neill v. Bd. of Trs., Pub. Emps.’ Ret. Sys., 2016 N.J. Super. Unpub. LEXIS 44, 

at *5-6 (App. Div. Jan. 11, 2016).   

It is undisputed that Mr. Seel continued to work as a Part-Time Lecturer in the Alexander 

Technique at New York University after he left Rutgers.  Thus, the Board found, that he was not 

incapacitated for the general duties of a lecturer. Skulski v. Nolan, 68 N.J. 179, 205-06 (1975); 

Bueno v. Bd. of Trs., 404 N.J. Super.119, 130-31.   

The Board also notes that Seel failed to request any accommodation from Rutgers 

regarding his , which Rutgers may have been willing and able to accommodate.  

NYU hired Mr. Seel to teach this same technique despite his claim that he could only rarely 

 .  The fact that he was able to perform the general duties of his job as 

lecturer, and specifically as a lecturer in the ALexamder Technique, is demonstrated by his 
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 Sincerely, 

                                                                    
 Jeff Ignatowitz, Secretary 
 Board of Trustees 
 Public Employees’ Retirement System 
G-7/JSI 
 
C:  D. Lewis (ET); K. Ozol (ET); A. McCormick (ET); T. Fleischmann (ET)  
 OAL, Attn: Library (ET) 
 DAG Jonathan Allen (ET) 
 Gregory Seel (via regular mail) 




