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P.L. 2004, C. 55, requires that on or after August 1, 2004, nonresident individuals, estates
or trusts that sell or transfer real property in New Jersey make an estimated gross income
tax payment on the gain from a transfer/sale of real property as a condition of the
recording of the deed.

With sheriff’s sales, however, the Division takes the position that such sales were not
within the contemplation or intent of the Legislature when it passed Chapter 55. The law
specifically excludes sales where “the seller or transferor is a mortgagor conveying the
mortgaged property to a mortgagee in foreclosure or in a transfer in lieu of foreclosure
with no additional consideration.” Section 3(b)(2). In a sheriff’s sale, the sheriff is
standing in the shoes of the mortgagor as the result of a foreclosure action.

Accordingly, no estimated income tax payment or form is required as a condition for the
recording of sheriff’s deeds.

Questions on Chapter 55 and the new Gross Income Tax estimated payment requirements
should be directed to Division of Taxation, Taxpayer Services Branch (609) 292-6400.

RKT/MIJR:pc

http: //www.state.nj.us / treasury / taxation /
New [ersey Is An Equal Opportunity Employer o Printed on Recycled Paper and Recyclable



