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JOHN J. HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Division of Law

124 Halsey Street - 5" Floor

P.0O. Box 45029

Newark, New Jersey 07101

Attorney for Plaintiffs

By:  Natalie A. Serock (040892010)
Deputy Attorney General

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION,

ESSEX COUNTY

DOCKET NO. ESX-C- -14

JOHN J. HOFFMAN, Acting Attorney General of the
State of New Jersey, and STEVE C. LEE, Acting Director
of the New Jersey Division of Consumer Affairs,

Civil Action
Plaintiffs,

V.

TELEBRANDS CORP.; JANE AND JOHN DOES 1-10,
individually and as owners, officers, directors,
shareholders, founders, managers, agents, servants, COMPLAINT
employees, representatives and/or independent contractors
of TELEBRANDS CORP.; and XYZ CORPORATIONS
1-10,

Detfendants.

Plaintiffs John J. Hoffman, Acting Attorney General of the State of New Jersey
(“Attorney General”), with offices located at 124 Halsey Street, Fifth Floor, Newark, New
Jersey, and Steve C. Lee, Acting Director of the New Jersey Division of Consumer Affairs
(*Director™), with offices located at‘124 Halsey Street, Seventh Floor, Newark, New Jersey, by

way of Complaint state:



PRELIMINARY STATEMENT

1. Many consumers do not have the time or ability to shop at department or other
retail stores. Companies, such as defendant Telebrands Corp. (“Telebrands™ or “Defendant™),
have responded to and profited by that need by marketing and selling a variety of products
through television commercials and infomercials and websites, and providing the consumer with
the seemingly easy opportunity to purchase such merchandise over the phone or internet. The
products are often novel and appear to be useful, such as the “Pocket Hose” — a lightweight,
pocket-sized garden hose — which will purportedly expand to a full-sized hose when in use.

2. Many consumers who purchased merchandise from Telebrands, through what
appeared to be a convenient and cost effective method, found themselves in the middle of a
tortuous sequence of events. From 2012 through July 2014, the New Jersey Division of
Consumer Affairs (“Division”) has received, either directly or indirectly, approximately three
hundred forty (340) complaints from consumers concerning Telebrands’ business practices. The
consumer complaints include the following: (a) Telebrands’ aggressive solicitation of additional
and/or different products (i.e., upselling); (b) Telebrands’ misleading advertisements; (c)
consumers’ inability to obtain a refund; and (d) consumers’ inability to cancel an order. Often,
consumers incurred additional charges while attempting to resolve with Telebrands the issues
with their merchandise orders. Telebrands’ conduct is particularly abhorrent since such conduct
is also in violation of a Final Consent Judgment and Order which resolved a prior enforcement
action by the Attorney General and Director against Telebrands.

3, Although Telebrands has provided many consumers with repvlacement

merchandise and/or refunds, such occurred only after consumers submitted complaints, among



other things, to their respective state Attorneys General or Offices of Consumer Protection, the
New Jersey Better Business Bureau (“BBB”) and/or the Division.

4, As detailed below, Defendant’s conduct constitutes numerous violations of the
New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq. (“CFA”), and the Regulations
Governing General Advertising, N.J.A.C. 13:45A-9.1 et seq. (“Advertising Regulations™). The
Attorney General and the Director submit this Complaint to halt Defendant’s deceptive business
practices and to prevent consumers from suffering further harm.

PARTIES AND JURISDICTION

3+ The Attorney General is charged With. the responsibility of enforcing the CFA,
N.J.S.A. 56:8-1 et seq., and all regulations promulgated thereunder, N.J.A.C. 13:45A-1.1 et seq.
(“CFA Regulations™). The Director is charged with the responsibility of administering the CFA
and the CFA Regulations on behalf of the Attorney General.

6. By this action, Plaintiffs seek injunctive and other relief for violations of the CFA
and the Advertising Regulations. Plaintiffs bring this action pursuant to their authority under the
CFA, specifically N.J.S.A. 56:8-8, 56:8-11, 56:8-13 and 56:8-19.

1. Venue is proper in Essex County, pursuant to R. 4:3-2, because it is the county in
which Telebrands has maintained a business address and otherwise conducted business.

8. On December 28, 1999, Telebrands was established as a Domestic For Profit
Corporation in the State of New Jersey (“State” or “New Jersey™).

9. At all relevant times, Telebrands has maintained a main business address of 81

Two Bridges Road, Fairfield, New Jersey 07004.



10. The Chief Executive Officer of Telebrands is Ajit Khubani, who maintains a

mailing address |IEEE—

11.  The registered agent for Telebrands is Barbara M. Pizzolato, who maintains a
12.  John and Jane Does 1 through 10 are fictitious individuals meant to represent the

owners, officers, directors, shareholders, founders, managers, agents, servants, employees, and/or
representatives of Telebrands who have been involved in the conduct that gives rise to this
Complaint, but are heretofore unknown to Plaintiffs. As these defendants are identified,
Plaintiffs shall amend the Complaint to include them.

13. XYZ Corporations 1 through 10 are fictitious corporations meant to represent any
additional corporations who have been involved in the conduct that gives rise to this Complaint,
but are heretofore unknown to Plaintiffs. As these defendants are identified, Plaintiffs shall
amend the Complaint to include them.

GENERAL ALLEGATIONS COMMON TO ALL COUNTS

A. Prior Litigation and Settlement:

14. On March 2, 2000, the Attorney General and Director filed a Complaint against
Telebrands alleging, among other things, violations of the CFA and the Deceptive Mail Order
Regulations, N.J.A.C. 13:45A-1.1 et seq. (“Deceptive Mail Order Regulations™).

15.  As of February 16, 2001, the Attorney General and Director entered into a Final
Consent Judgment and Order with Telebrands (“February 16, 2001 Final Consent Judgment and

Order™).



16. Pursuant to the February 16, 2001 Final Consent Judgment and Order, Telebrands
agreed, among other things, that it would comply with the CFA and the Deceptive Mail Order
Regulations and would not engage in any act or practice in violation of the CFA or the Deceptive
Mail Order Regulations. Additionally, Telebrands acknowledged that any acts or practices in
violation of the February 16, 2001 Final Consent Judgment and Order would subject it to
enhanced penalties pursuant to N.J.S.A. 56:8-13.

B. Telebrands’ Advertisement and Sale of Products:

17. At all relevant times, Telebrands has been engaged in the marketing,
manufacturing, packaging, distribution, offering for sale and/or sale of various consumer
products that include the: (a) Pocket Hose; (b) Trusty Cane; (c) InstaBulbs; (d) Light Angel; (e)
Hurricane Spin Mop; (f) Olde Brooklyn Lantern; and (g) Fresh Sticks.

18.  Many of Telebrands’ products are labeled with the logo “As Seen On TV” as

pictured below:

19. At all relevant times, Telebrands markets, advertises and otherwise offers its
products for sale to consumers in this State and elsewhere, through various mediums, including

newspapers, television commercials and infomercials, and multiple websites.



20.  Among other things, Telebrands’ advertisements for certain products state in
bolded, large text: (a) “BUY ONE GET ONE;” (b) “2 for 1 Pick It Up Special;” (¢) “Double
Offer!” and (d) “Special Offer.” However, at the bottom of each of these Telebrands
advertisements, there is a disclosure in smaller font and/or a light color that a separate fee
applies.

21. A Telebrands’ television advertisement for Fresh Sticks, a home air freshener,

which aired on December 24, 2013 (“Fresh Sticks Advertisement™), included the following:

Fresh Sticks - 2 Vases
+ Forever Fragrant Hangit

> o > T

NI & CA residents add safes tax / SORRY RO C.0.D. s/ Pieas; allow 2-6 weesks for delivery
Telebrands - 79 Two Bridges Reoad - Fairfield, NJ 07004

22.  The Fresh Sticks Advertisement states in large font, “Double Offer! $10.” The
term “Plus S&H” appears adjacent to that text in smaller font. Two lines below such text, in even

smaller font, appears the statement, “Just pay sep. processing fee for Bonus Fresh Sticks.”



23. A Telebrands’ advertisement for the Trusty Cane available on the product-
devoted website located at https://www.trustycane.com, on July 23, 2014 (“Trusty Cane

Advertisement”), included the following:

our

GREAT |
OFFER!N

TTRUSTY CANE [S'THE ONE WALKING CANE'YOU CAN TRUST

Provides secure, reliable support when you need it

24. The Trusty Cane Advertisement states in bolded, large font next to an image of
two (2) Trusty Canes: “SPECIAL OFFER. Buy 1 Trusty Cane, Get A Second!” However, only
in the bottom right-hand corner is there a disclosure in small font and a light color stating, “Just

Pay Separate Fee.”



25. A Telebrands’ advertisement for the Pocket Hose Ultra available on the product-
devoted website, located at https://www.pockethoseultra.com, on July 24, 2014 (“Pocket Hose

Advertisement”), included the following:

POCKET #4Bestselling
&/ EXPANDABLE HOSE

RN s Now 3X STRONGER!

HOME INSTRUCTIONS TESTIMONIALS F.A.Q. NEWS CONTACT US

ORDER STATUS

* INCLUDES:
Amber Elbow

" [smmt L OFFERT e
| Pocket Hose w
Ultra

e
Joif Py Sejaatals Fes

' The #1 be Lelhng r:xpandable hose ju;t got even berter!

26.  The Pocket Hose Advertisement states “Special Offer! Get a Second 25’ Pocket

Hose Ultra.” Only near the bottom right-hand corner of the Pocket Hose Advertisement is there a

disclosure in a much smaller font stating, “Just Pay Separate Fee.”



27. A Telebrands’ advertisement for the Ankle Genie available on the product-
devoted website, located at https://www.anklegenie.com, on July 29, 2014 (“Ankle Genie

Advertisement”), included the following:

- Ankle Get The Support & Comfort
L - i ' / ' b
:@Geme Your Ankles Need! luisa @ G
TESTIMONIALS FAQ. IN THE NEWS CONTACT US - OR CALL 1-800-662-5899

28.  The Ankle Genie Advertisement states in large, capitalized and/or outlined font,

“BUY ONE GET ONE” and “BUY ANKLE GENIE FOR ONLY $12.99, PLUS S&H, AND
GET A 2ND ANKLE GENIE.” Only near the bottom right-hand corner of the Ankle Genie
Advertisement is there a disclosure in much smaller font and a light color stating, “Just Pay

Separate Fee.”



29. A Telebrands advertisement for Grassology available on the product-devoted
website, https://www.grassology.com, on July 30, 2014 (“Grassology Advertisement”), included

the following:

The Sctence of Grass! Breakthrough Formula
e ence i

2 ale Vi Uttra Low Maintenance
GESSU 0T Grass Seed — messra

TESTIMONIALS £AQ. INSTRUCTIONS IN THE NEWS CONTACT US OR CALL 1-800-768-2418

GRASSOLOGY GIVES YOU A GORGEOUS LAWN THAT'S VIRTUALLY MAINTENANCE-FREE!
You save time & money on watering, mowing, fertilizing & weeding!

30.  Next to an illustration of two (2) one (1) pound bags of Grassology and an Ultra
Pocket Hose, the Grassology Advertisement states in large, bolded text, “SPECIAL OFFER?”,
below which appears in slightly smaller font, “Get a 2nd 1 Ib. bag plus the Pocket Hose Ultra.”

31.  The upper portion of the Grassology Advertisement states “for only $14.99 Plus
S&H.” Only in the bottom right-hand corner of the Grassology Advertisement is there a
disclosure in small font and a light color stating, “just pay separate fee.”

32. At all relevant times, Telebrands sells its products to consumers in this State and
elsewhere, through various mediums, including a phone ordering system, websites, and up to

90,000 various retail locations.
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C. Telebrands' Interactive Phone Ordering System:

33. At all relevant times, Telebrands has made available to consumers toll-free “800
telephone numbers for the purposes of ordering its products over the phone.

34.  Upon information and belief, Telebrands has assigned a separate toll-free “800”
phone number to each product offered for sale.

33 At varying times, consumers who have placed their merchandise orders over the
phone are either connected with a live representative from Telebrands or connected with
Telebrands’ Interactive Voice Response System (“Telebrands IVR System”), an automated
phone system.

36. Upon information and belief, the Telebrands IVR System does not provide
consumers with the option to speak with a live representative from Telebrands.

37.  Upon information and belief, the Telebrands IVR System allows the consumer to
purchase merchandise over the phone by either using voice commands or inputting a number.

38.  Upon information and belief, one of the first actions taken by the Telebrands IVR
System is to obtain the consumer’s billing address and payment information (i.e., method of
payment).

39. At all relevant times, Telebrands has used the Telebrands IVR System to
aggressively solicit orders from consumers for additional products.

40. When Telebrands aggressively solicits orders for additional products through the
Telebrands IVR System, consumers are not always provided with an option to decline the

additional products.
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41.  For example, the Telebrands IVR system may offer an additional set of Fresh
Sticks to consumers and prompt consumers to say “yes” or press one (1) on their phone to add
the offer, but does not provide consumers with a method to decline the offer.

42.  Consumers who were frustrated by Telebrands’ aggressive solicitation through
the Telebrands IVR System reported that they terminated the phone call prior to confirming the
transaction only to find that they were still charged for certain products.

43.  Upon information and belief, the Telebrands IVR System fails to provide
consumers with an opportunity to confirm their merchandise order prior to authorizing the
charges.

44, As a result, consumers have reported that Telebrands charged them for
merchandise they did not intend to order or no longer wanted to order.

45. As a result, consumers have reported that Telebrands charged prices for
merchandise that were higher than the prices consumers expected to pay based on Telebrands’
advertisements.

D. Telebrands’ Websites:

46. At all relevant times, Telebrands has maintained a website located at
http://www.telebrands.com (“Telebrands Website™).

47, Additionally, at all relevant times, Telebrands has maintained a website located at
http://shop.telebrands.com (“Telebrands Shopping Website”). (The Telebrands Website and
Telebrands Shopping Website are collectively referred to as “Telebrands Websites™).

48. At all relevant times, the Telebrands Website has directed consumers to the

Telebrands Shopping Website in order to purchase products Telebrands offered for sale.
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49. At least as of May 2014, the Telebrands Shopping Website, offered up to forty
(40) different products for sale, including the: (a) Pocket Hose; (b) Ankle Genie; (¢) Aluma
Wallet; and (d) Trusty Cane.

50. Moreover, at all relevant times, the Telebrands Website has directed consumers to
product-devoted websites to view infomercials and to purchase the products.

51.  For example, consumers can purchase the Hurricane Spin Mop over the internet
from either the Telebrands Shopping Website or from the product-devoted website for the
Hurricane Spin Mop located at https://www.hurricanemop.com.

52. Among other things, the Telebrands Websites state: (a) “100% Satisfaction
Guarantee;” (b) “Welcome to Telebrands™ - bringing you innovative products at affordable
prices for over 25 years!;” (c) “Founder, AJ Khubani, and his team search the world for useful
and inventive products that help consumers save time, save money and find effective solutions to
everyday challenges;” and (d) “Creator of the famous “As Seen on TV’ logo.”

53. Upon information and belief, when using Telebrands product-devoted websites,
consumers report not being able to edit their virtual “shopping cart” which holds their product
selections, resulting in consumers ordering products they did not intend to order or no longer
wanted to order.

54.  Upon information and belief, the Telebrands product-devoted websites fail to
disclose to consumers when they are actually completing the merchandise order and authorizing
the charges.

55. As a result, cénsumers have reported that Telebrands charged them for

merchandise they did not intend to order or no longer wanted to order.
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56. As a result, consumers reported that Telebrands has charged them prices for
merchandise that were higher than the prices the consumers expected to pay based upon
Telebrands’ advertisements.

57.  Consumers report closing the Telebrands Shopping Website and/or Telebrands
product-devoted website after selecting a product and inputting a credit or debit card number, but
before finalizing the order, only to find out that they had, in fact, completed an order and were
charged for the product.

E. Consumer Attempts to Cancel
An Order or Obtain a Refund:

58. At all relevant times, the Telebrands Websites, Telebrands product-devoted
websites, the Telebrands IVR System and the invoices/packing slips accompanying the products
shipped by Telebrands have stated, among other things, “100% Satisfaction Guarantee.”

59. At all relevant times, the Telebrands Websites and Telebrands product-devoted
websites have provided information regarding Telebrands’ purchase, cancellation and return
policies.

60.  According to the Telebrands Websites and Telebrands product-devoted websites,
Telebrands provides a “30 DAY GUARANTEE ON RETURNS AND EXCHANGES.”

61. The Telebrands Website, in the section titled “Purchasing Policy,” states as

follows:

Purchasing Policy

(1) PRODUCT SALES & DELIVERY: Most orders are shipped within 1 week of
receipt. However. depending of [sic] demand for the product. some items may require up
to six weeks for shipping. You should allow additional times for the shipping of products
from our warehouse to you.

14



IMPORTANT NOTE: Customers mailing in a check or a money order must have paid
separate shipping and handling for the second item in a “buy one get one free™ offer. If no
additional shipping is included in your check. only your original product will be shipped.

(2) CANCELED ORDERS: Orders can be canceled by calling 973-227-8777 only prior
to payment processing. Orders that are being packaged for shipping. can not [sic] be
canceled. You must include order confirmation number.

(3) BACK-ORDERS: If your order cannot be shipped within the stated delivery date. we
will notify you of the expected ship date.

(4) 30 DAY GUARANTEE ON RETURNS & EXCHANGES: We will gladly accept
any return within 30 days, provided the item is in new or like-new condition (see
exceptions below). We will only issue a refund or send a replacement as needed once the
item has been received in our warehouse.

Exceptions to our return policy:

* Intimate apparel (such as the Natural Bra) are not returnable for refund due to health
and sanitation reasons. We will. however, send you a free replacement of any bra that you
receive in a defective state (i.e. ripped. torn, or broken).

* Consumable items (such as products that can be diminished or used up) are not
returnable once they have been opened. However, we will accept a return for any unused
and unopened consumable item.

* All items must be returned in their original packaging along with all accessories. parts.
and instructions manuals that were shipped with vour original order. Our 30-day return
policy starts from the day your product is received. We need to have the return package
postmarked within 30 days of the date that your item was delivered (regardless of what
date the product was first used).

* Shipping and handling costs are non-refundable.
*VHS Videos and DVDs may only be exchanged in the event of a manufacture defect.

Note: If we receive your item back in our warehouse and it does not meet our return
policy terms, then we will not issue you a refund or send you a replacement. Such a
return also will not be sent back to you.

Returning Information

Follow return information which is shipped with each package. Send all returns to the
address indicated on your shipping information. Ship returns to Telebrands via GROUND
method that can be tracked (UPS ground/ FedEx Ground/ USPS Priority mail).

Along with vour return. be sure to include the following:

A. Your order number and/or your complete name. address. and email address
B. A detailed explanation regarding your reason for returning the item(s)

15



C. Information about whether you would like a refund or a replacement

-No other paperwork, invoice or preauthorization is needed for your return.

(5) US POSTAL MAIL IN ORDERS: Upon receipt of your check. we may wait up to
21 days for the check to clear before we can ship your order. For faster shipping. we
suggest you pay by cashier’s check or money order. Send you payment for the total
amount (be sure to include shipping/handling costs) in US dollars only to:

Telebrands Order — Dept NET905

One Telebrands Plaza

Fairfield, New Jersey 07004

Please make your check or money order payable to Telebrands

A fee of $20.00 will be assessed to all bounced check [sic].

CONTACT INFORMATION

If you ordered from a toll free 1-800 number that was provided in a commercial that you
saw on TV, or you ordered directly from one of our product-devoted websites (i.e.
www.whitelight.com, www.walletowl.com):

Call 973-277-8777 or 1-800-777-4034

Monday through Friday

9:00am to 5:00pm East Cost Time

(6) PRICING & AVAILABILITY: All pricing and product availability are subject to
change. Product may be substituted for the same like kind and quality at any time.

62.  Upon information and belief, the Telebrands IVR System fails to inform
consumers of Telebrands’ entire purchase, cancellation and return policies.

63.  Upon information and belief, at all relevant times, the invoices/packing slips
accompanying the merchandise sold and shipped by Telebrands fail to include instructions
regarding the return of merchandise.

64. The Telebrands Website provides different instructions to consumers than the
Telebrands Shopping Website and Telebrands product-devoted websites as to how to cancel an

order.
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65. At all relevant times, the Telebrands Website provided that consumers can cancel

orders as follows:
Orders can be cancelled by calling (973) 227-8777 only prior to
payment processing. Orders that are being packaged for shipping,
cannot be cancelled. You must include order confirmation
number.

66. At all relevant times, the Telebrands Shopping Website and Telebrands product-
devoted websites, provide that consumers can cancel their orders as follows:

Orders can be cancelled only prior to payment processing. Orders
that are being packaged for shipping, cannot be cancelled. For all
products please refer to your invoice or billing statement for the
dedicated toll free number related to your purchase. If you do not
have the information available you may call 855-668-1655 (Toll
Free).

67. Consumers have reported that they contacted Telebrands to cancel an order and
were instructed by Telebrands customer service representative to call back within 24 to 48 hours
once the order had been “entered into the system.”

68. Consumers reported that when they complied with Telebrands’ instructions to call
back within 24 to 48 hours, Telebrands had already been processed and shipped the merchandise
order, and charged the consumers.

69. Consumers have reported that even when they contacted Telebrands customer
service to cancel an order and were provided with a cancellation number, Telebrands proceeded
to ship the merchandise and charge consumers.

70. Consumers have reported that when Telebrands shipped the merchandise they

believed to have been cancelled, Telebrands customer service representatives advised the

consumers to refuse delivery of the package.
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Tl Consumers who returned the merchandise they received after they cancelled the
order reported that Telebrands failed to reimburse them for shipping and handling charges.

72 Consumers who attempted to obtain a refund after being charged for merchandise
they received after they cancelled the order reported that Telebrands failed to provide a refund
despite the fact that Telebrands customer service representatives indicated that a refund would be
provided within a specified time period (e.g., seven (7) to ten (10) days).

73.  In general, consumers have reported that they experienced difficulty in contacting
Telebrands customer service, among other things, by being placed on hold, having their calls
disconnected or being unable to speak with supervisors.

F. Telebrands’ Shipment of Non-Conforming Merchandise:

74. Consumers have reported that after placing their initial merchandise orders,
Telebrands subsequently shipped merchandise that failed to conform to the merchandise the
consumers agreed to purchase (“Non-Conforming Merchandise™) and have charged consumers
for such Non-Conforming Merchandise.

75.  In some instances, Telebrands has shipped Non-Conforming Merchandise to
consumers and has included in the shipment a note indicating that the merchandise the consumer
specifically agreed to purchase is no longer available.

76. For example, the Telebrands’ note to one consumer stated:

Pocket Hose
Important Notice

Thank you for your recent Pocket Hose order. The 100 foot hose you ordered is

not available. We have shipped you two of the 50 foot hoses instead. Thank you

again for your order and we apologize for any inconvenience we may have caused
you.

18



77. Upon information and belief, Telebrands does not obtain authorization from the
consumer prior to shipping Non-Conforming Merchandise.

78. Consumers who attempted to return Non-Conforming Merchandise reported that
Telebrands failed to reimburse them for shipping and handling charges.

79.  In some cases, consumers reported that Telebrands offered to reimburse a small
portion of the total cost of the Non-Confirming Merchandise, in exchange for the consumer
keeping the Non-Conforming Merchandise.

G. The Division’s Undercover Purchase of “InstaBulbs” on June 7, 2013:

80. As of part of its investigation of Telebrands, the Division made an undercover
purchase of “InstaBulbs,” a battery operated light bulb.

81. On June 7, 2013, a Division Investigator, using an undercover identity, ordered
InstaBulbs through the Telebrands IVR System.

82. At that time, the Division Investigator called 1-800-519-1178, the number specific
for InstaBulbs.

83. At the beginning of the call, the Telebrands IVR System played an automated
message which stated that purchases made on June 7, 2013 qualified for free shipping, a ten (10)
year warranty, and receipt of a $15.00 Telebrands gift card for future purchases.

84. The Telebrands IVR System then asked the Division Investigator to provide
name, address, phone number and method of payment.

8s. After the Division Investigator provided that information and confirmed payment

would be made using a credit card, the Telebrands IVR System requested that the Division
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Investigator provide the name on the credit card and the credit card number. The Division
Investigator provided this information verbally.

86. After the Telebrands IVR System obtained payment information from the
Division Investigator, it confirmed an order of one (1) set of two (2) InstaBulbs at a price of
$10.99 plus $6.99 for shipping and handling.

87. The Telebrands IVR System then asked if the Division Investigator would like to
purchase an additional set of two (2) Iﬁstabulbs and pay only shipping and handling charges of
$6.99. The Telebrands IVR System stated that the order was covered by a “100% money back
guarantee” except for any shipping and handling charges. The Division Investigator declined the
offer for the additional InstaBulbs.

88.  The Telebrands IVR System never informed the Division Investigation that
Telebrands will only accept returned merchandise within thirty (30) days of receipt of the
merchandise.

89.  The Telebrands IVR System then repeated the offer for the additional set of
Instabulbs which the Division Investigator declined again.

90, During the caH, the Telebrands IVR System aggressively solicited the Division
Investigator to purchase approximately seven (7) additional products, including: (a) a “deluxe”
set of InstaBulbs, which purportedly give off a stronger light, with free shipping; (b) expedited
shipping within three (3) to five (5) business days for $9.99; (c) a thirty (30) day free trial to an
unnamed health and fitness club and a $25.00 Wal-Mart gift card; (d) a free thirty (30) day trial

for three (3) magazines and a $50.00 Wal-Mart gift card; (e) a free three (3) night vacation near
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Orlando, Florida for up to three (3) guests; (f) a free three (3) night vacation in Las Vegas,
Nevada; and (g) a free three (3) night stay in Napa Valley, California.

91.  For some of the additional products offered, including the deluxe InstaBulbs and
the expedited shipping, the Telebrands TVR System failed to provide the Division Investigator
with an option to decline the additional offer.

92. Even when the Division Investigator was able to decline the offer for an
additional product, including the expedited shipping and free thirty (30) day trial for three (3)
magazines, the Telebrands IVR System repeatedly asked the Division Investigator to purchase
the product.

93. Prior to concluding the call, which lasted approximately sixteen (16) minutes, the
Telebrands IVR System informed the Division Investigator that the order would be delivered in
four (4) to six (6) weeks.

94. Prior to concluding the call, the Telebrands IVR System never informed the
Division Investigator of the total cost of the order.

95, On July 1, 2013, the Division Investigator received a package addressed to the
undercover identity and sent from InstaBulb, 7850 Ruffner Avenue, Dept. 4000, Van Nuys,
California 91406 (“7/1/13 Delivery™).

96.  The 7/1/13 Delivery contained two (2) sets of InstaBulbs. The enclosed invoice
reflected that one (1) set of InstaBulbs cost $10.99 plus $6.99 for shipping and handling, and the
other set of InstaBulbs cost $6.99 for shipping and handling only (“7/1/13 Delivery Invoice”).

97.  The 7/1/13 Delivery Invoice reflected a total cost of $26.72, inclusive of sales tax

and shipping charges.
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98.  Despite the fact that the Telebrands IVR System stated that purchases placed on
June 7, 2013 qualified for free shipping, the Division Investigator incurred shipping and handling
charges totaling $13.98 in connection with the purchase.

99.  Despite the fact that the Division Investigator declined the Telebrands IVR
System’s offer for an additional set of Instabulbs at a price of $6.99, the Division Investigator
still received and was charged for the merchandise.

H. The Division’s Undercover Purchase of the
“Olde Brooklyn Lantern” on June 4, 2013 and Attempt to Return:

100. As part of its investigation of Telebrands, the Division made an undercover
purchase of the “Olde Brooklyn Lantern,” a battery operated lighting device that is designed to
resemble an antique lantern.

101.  On June 4, 2013, a Division Investigator, using an undercover identity, ordered an
Olde Brooklyn Lantern through the Telebrands Shopping Website.

102.  On June 17, 2013, the Division Investigator received a package addressed to the
undercover identity and sent from Telebrands.com, 7850 Ruffner Avenue, Dept. 4000, Van
Nuys, California 91406 (“6/17/13” Delivery™).

103.  The 6/17/13 Delivery contained one (1) Olde Brooklyn Lantern and the enclosed
invoice reflected a total cost of $22.45, inclusive of sales tax and shipping charges (“6/17/13
Delivery Invoice”).

104. The 6/17/13 Delivery Invoice did not include any information on how to return

the merchandise.
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105.  OnJune 17, 2013, on four (4) separate occasions, the Division Investigator called
800-310-8708, the phone number provided in the 6/17/13 Delivery Invoice, in an attempt to
return the Olde Brooklyn Lantern.

106. During the Division’s Investigator first call to 800-310-8708, the Telebrands IVR
System played three (3) different automated messages as follows: (a) the first message
instructed the Division Investigator to hang up and call an identified number if he was calling
about Sterlington Collections; (b) the second message provided information about the
“Everyday Savings Club” membership program and directed the Division Investigator to hang up
and call an identified number for any additional information regarding the “Everyday Savings
Club” membership program; and (c) the third message directed all other customers to stay on the
line to speak to a representative (“Telebrands IVR System Automated Messages”™).

107. The Division Investigator proceeded to stay on the line in order to speak to a
representative regarding the return of the Olde Brooklyn Lantern.

108. After waiting on hold for approximately four (4) minutes, the Division
Investigator’s call was disconnected without any notice or announcement.

109. During the time that the Division Investigator was on hold, there were no
additional outgoing messages and no music or any other sound to alert the Division Investigator
that the call remained on hold pending transfer to a representative.

110. The Division Investigator then called 800-310-8708 for a second time and

listened to the Telebrands IVR System Automated Messages.
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111.  The Division Investigator was on hold for approximately two (2) minutes until a
customer service representative answered the phone and went through an introduction.
However, the call was disconnected before the Division Investigator could speak.

112.  The Division Investigator then called 800-310-8708 for a third time and listened
to the Telebrands IVR System Automated Messages.

113.  The Division Investigator was on hold for approximately five (5) minutes until the
call was disconnected without any prior warning or announcement.

114.  During the time that the Division Investigator was on hold, there were no
additional outgoing messages and no music or any other sound to alert the Division Investigator
that the call remained on hold pending transfer to a representative.

115. The Division Investigator then called 800-310-8708 for a fourth time and listened
to the Telebrands IVR System Automated Messages.

116. The Division Investigator was on hold for approximately one (1) minute until
connected with a customer service representative who identified himself as Russell Cooper
(“Cooper™).

117. The Division Investigator informed Cooper that he wanted to return the Olde
Brooklyn Lantern he purchased on June 4, 2013. Cooper then requested that the Division
Investigator provide him with the credit card number used for the purchase. The Division
Investigator explained to Cooper that he did not have his credit card number, but that he had a
packing slip with the order number. Cooper then directed the Division Investigator to call 1-855-

235-2082 for a Return Merchandise Authorization (“RMA”) for the Olde Brooklyn Lantern.
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118. The Division Investigator then called 1-855-235-2082, as instructed by Cooper,
and listened to the Telebrands IVR System Automated Messages which also played during the
four (4) calls the Division Investigator previously made to 800-310-8708.

119. The Division Investigator was on hold for approximately one (1) minute until
connected with a customer service representative who identified himself as Keith Miller
(“Miller™).

120. The Division Investigator explained to Miller that he wanted to return the Olde
Brooklyn Lantern he purchased on June 4, 2013. Miller then asked the Division Investigator to
provide a credit card number. The Division Investigator explained to Miller that he did not have
the credit card number but that he had a packing slip with the order number. Miller then
requested that the Division Investigator provide a name, address and phone number.

121.  After the Division Investigator provided such information, Miller stated that he
could see that the Division Investigator ordered InstaBulbs on June 7, 2013 which the Division
Investigator confirmed.

122.  Miller then informed the Division Investigator that he could not see the order for
the Old Brooklyn Lantern in the system and would not be able to provide the Division
Investigator with a RMA without a credit card number.

123.  The Division Investigator requested to speak with a supervisor and was placed on
hold for approximately three (3) minutes until he was connected with a supervisor who identified
himself as Vick Williams (“Williams™). Williams explained to the Division Investigator that a

credit card number was needed to verify the purchase and to provide the RMA.
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124, The Division Investigator stated that he was not willing provide the credit card
number. Williams stated that the only way to issue a refund was if the Division Investigator
provided a credit card number because the Division Investigator’s purchase of the Olde Brooklyn
Lantern was not showing up in the purchase history. According to Williams, the only purchase
in the Division Investigator’s purchase history was the InstaBulbs purchase from June 7, 2013.

125.  The Division Investigator then asked Williams for a RMA for the InstaBulbs.
Williams placed the Division Investigator on hold for just under two (2) minutes and returned
with a RMA.

126. The Division Investigator’s call to 1-855-235-2082 lasted approximately forty-
eight (48) minutes.

127. The Telebrands return policy, as posted on the Telebrands Websites and
Telebrands product-devoted websites, states that the following information is required for a
return:

A. Your order number and/or your complete name, address, and email address
B. A detailed explanation regarding your reason for returning the item(s)
C. Information about whether you would like a refund or a replacement
- No other paperwork, invoice, or preauthorization is needed for your return.
128. The Telebrands return policy, as posted on the Telebrands Websites and

Telebrands product-devoted websites, does not require a credit card number to process a return.

I. The Division’s Undercover Purchase of the “Pocket Hose” on August 8, 2013:

129. As part of its investigation of Telebrands, the Division made an undercover

purchase of the “Pocket Hose.”
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130. On August 8, 2013, using an undercover identity, the Division Investigator
ordered a Pocket Hose through the Telebrands IVR System.

131. At that time, the Division Investigator called 1-800-574-3173, the “800” number
specific for the Pocket Hose.

132. At the beginning of the call, the Telebrands IVR System advertised, among other
things, the 25° Pocket Hose at a price of $12.99 plus $7.99 for shipping and handling.

133.  The Telebrands IVR System then asked the Division Investigator to provide
payment information, including a credit card number, which the Division Investigator provided.

134.  The Telebrands IVR System then confirmed an order for one (1) 25° Pocket Hose
at a price of $12.99 plus $7.99 for shipping and handling.

135. During the call, the Telebrands IVR System aggressively solicited the Division
Investigator to purchase approximately seven (7) additional products, including: (a) an
additional 25° Pocket Hose for $9.99 plus free shipping; (b) two (2) InstaBulbs for the cost of
shipping and handling totaling $6.99; (c) a 50° Pocket Hose for $15.99; (d) a 75° Pocket Hose for
$32.99; (e) a 100> Pocket Hose for $39.99; (f) an upgrade to the premium Pocket Hose at a price
of $9.99 which included a three (3) year warranty and free shipping; and (g) priority shipping for
$9,99.

136. The Division Investigator declined to purchase all seven (7) additional products
offered by the Telebrands IVR System.

137.  Even when the Division Investigator declined the offer for an additional product,
including the additional 25> Pocket Hose and the 50° Pocket Hose, the Telebrands IVR System

repeatedly asked the Division Investigator to purchase the product.
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138.  During the call, the Telebrands VR System requested that the Division |
Investigator provide an email address to receive email notification of the purchase and receipt.
After the Division Investigator provided this information, the call was transferred to a live agent
from “Partners.”

139.  The live agent identified herself as Ces Lorenzo (“Lorenzo”) and requested that
the Division Investigator provide credit card and contact information. When the Divisioﬁ
Investigator inquired as to why Lorenzo needed credit card information when it was already
provided to the Telebrands IVR System, Lorenzo indicated that she was doing her job and
wanted to avoid any errors by confirming the accuracy of the information.

140. The Division Investigator provided Lorenzo with the requested credit card and
contact information except for a phone number. Lorenzo then directed the Division Investigator
to the website located at www.getorderstatus.com to check the status of the order (“Telebrands
Order Status Website™).

141.  The Division Investigator’s call to the “800” number specific for the Pocket Hose
lasted over thirty (30) minutes.

142.  Prior to concluding the call, the Telebrands IVR System never informed the
Division Investigator of the total cost of the order.

143.  On August 10, 2013, the Division’s Investigator received an email, addressed to
the undercover identity, from applications@tagroupllc.com. The email welcomed the Division

Investigator to “Everyday Family Savings” (“August 10 Everyday Family Savings Email”).
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144.  The August 10 Everyday Family Savings Email stated as follows:

From:

1o Rl e :
Subject: ome to Everyd
Reply-To: applications(@tagrs

ay Family Savings

Welcome to., ..
Everyday Family Savings
Prouble the Difference Back Guarantes

You've made a great choice to be a part of Everyday Family Savings, As g preferred
member, you will receive exclusive discounts on shopping, dining, groceries, travel, home,
auto, pets, movies, gilts, entertainment, and so much more! And don’t forget the Double
the Difference Back Guaramee, Plus, with our 24 hour quoting service you and your famil
can really start reducing your out of pocket expenses. All in all, that’s thousands of ways
for you to save every day!

This program was designed with our members in mind — and we've looked for every way
possible to help you save, We are confident that vou will be extremely pleased with the
services available through Everyday Family Savings and would appreciate hearing from

YOU QI WaYyS We G improve our services 10 you.

145. The August 10 Everyday Family Savings Email informed the Division

Investigator of certain credit card charges in conjunction with his enrollment in Everyday Family

Savings. The August 10 Everyday Family Savings Email specifically states:

Your credit card will be charged today for 19.95 and automatically renew cach month for
19.95 unless you call 866-709-7400 to cancel, These payments will show on your statement
as "Preferred Shoppers™.

To confirm that the access to the Everyday Family Savings program is activated you will be
receiving a confinmation email in just about 48 hours. All of the information you need to
access your savings plan will be included in that email, along with full details about your
8500 Grocery Triple Reward bonus as well,

146. Prior to the Division Investigator receiving the August 10 Everyday Family
Savings email, there was no indication from Telebrands that the Division Investigator would be
enrolled in the Everyday Family Savings program and automatically charged for participation in
the program.
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147. The August 10 Everyday Family Savings Email indicated that the Division
Investigator must call the phone number provided in the email on the same day that the email
was received to cancel the Everyday Family Savings membership and to avoid an initial charge
of $19.95 and subsequent monthly charges of $19.95.

148.  On August 11, 2013, the Division Investigator received an email, addressed to the
undercover identity, from applications@tagroupllc.com regarding Everyday Family Savings
(“August 11 Everyday Family Savings Email”).

149. The August 11 Everyday Family Savings Email stated, among other things,
“Congratulations! Your Everyday Family Savings membership benefits are now fully activated!”

150.  On August 27, 2013, the Division Investigator received a package addressed to
the undercover identity and sent from Pocket Hose, 7850 Ruffner Avenue, Dept. 4000, Van
Nuys, California 91406 (“8/27/13 Delivery”).

151. The 8/27/13 Delivery contained one (1) 25’ Pocket Hose. The enclosed invoice
reflected a total cost of $22.45 for the order, inclusive of sales tax and shipping charges.

152.  The August 10 Everyday Family Savings Email stated that payments for the
Everyday Family Savings membership will be reflected on a credit card statement as “Preferred
Shoppers.”

153.  On October 17, 2013, the Division Investigator reviewed the August and
September statements for the credit card used for the undercover purchase of the Pocket Hose on
August 8, 2013. The August statement reflected a charge of $19.95 on August 10, 2013 from
ADM PREFERRED SHOPPE866-709-7400” and a charge of $19.95 on September 9, 2013 from

“ADM PREFERRED SHOPPES866-709-7400.”
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J. The Division’s Undercover Purchase of “Instabulbs” on September 13, 2013:

154.  As part of its investigation of Telebrands, the Division made an undercover
purchase of “InstaBulbs.”

155.  On September 13, 2013, a Division Investigator, using an undercover identity,
ordered InstaBulbs through the Telebrands IVR System.

156. At that time, the Division Investigator called the “800” number specific for
InstaBulbs.

157.  During the call, which lasted about twenty-two (22) minutes, the Telebrands IVR
System advertised a set of two (2) InstaBulbs with a ten (10) year warranty at a price of $10.99
plus $6.99 for shipping and handling.

158.  During the call, the Telebrands [VR System stated that the order was covered by a
“100% money back guarantee” and that “if you don’t love your InstaBulbs, just send them back
for a refund of the product price.”

159. The Telebrands IVR System never informed the Division Investigator that
Telebrands only accepted returned merchandise within thirty (30) days of receipt of the
merchandise.

160. The Telebrands IVR System failed to inform the Division Investigator as to the
process for returning.

161. The Telebrands IVR System then confirmed the purchase of one (1) set of
InstaBulbs and asked whether the Division Investigator would like to add the “bonus” set of
InstaBulbs for an additional $6.99.

162. The Division Investigator accepted the offer for the “bonus” set of Instabulbs.
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163. The Telebrands IVR System then indicated to the Division Investigator that free
shipping would be available with an upgrade to the InstaBulbs “deluxe” version with Krypton
light bulbs, which purportedly provide brighter light, and which came with a lifetime warranty.

164. The Division Investigator agreed to upgrade to the “deluxe” InstaBulbs.

165. During the call, the Telebrands IVR System aggressively solicited the Division
Investigator to purchase approximately nine (9) additional products, including: (a) AC adapters
for the InstaBulbs at a cost of $9.99 each; (b) a Lint Lizard; (c) an Edge of Glory knife
sharpener; (d) a Sticky Buddy lint roller; (e) expedited shipping; (f) a free thirty (30) day trial to
a health and fitness club and a $25 Wal-Mart gift card; (g) a free three (3) night vacation near
Orlando, Florida for up to three (3) guests; (h) a free three (3) night vacation in Las Vegas,
Nevada; and (i) a free three (3) night \'/acation in Napa Valley, California.

166. For some of the additional products offered, including the Lint Lizard and the
expedited shipping, the Telebrands I[VR System failed to provide the Division Investigator with
an option to decline the additional offer.

167. Even when the Division Investigator was able to decline the offer for an
additional product, the Telebrands IVR System repeatedly asked the Division Investigator to
purchase the product.

168.  For example, the Telebrands [VR System asked the Division Investigator whether
he wanted to purchase the AC Adapter three (3) consecutive times despite the fact that he

declined each offer.
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169. During the call, for some of the additional products offered, the Telebrands IVR
System asked the Division Investigator how many of a particular product was to be ordered and
to input the number to be purchased.

170.  For example, the Telebrands IVR System made multiple attempts to sell the Lint
Lizard before the Division Investigator was able to decline the offer. The attempts to sell the
Lint Lizard also included questioning how many Lint Lizards the Division Investigator wanted to
order by inputting the number to be purchased.

171. Prior to concluding the call, the Telebrands IVR System never informed the
Division Investigator of the total cost of the order.

172.  On September 23, 2013, the Division Investigator received a package addressed
to the undercover identity and sent from InstaBulb, 7850 Ruffner Avenue, Dept. 4000, Van
Nuys, California 91406 (“9/23/13 Delivery™).

173.  The 9/23/13 Delivery contained three (3) sets of “deluxe” InstaBulbs with a three
(3) year warranty. The enclosed invoice reflected a total cost of $63.07, inclusive of sales tax
(“9/23/13 Delivery Invoice”).

174.  According to the 9/23/13 Delivery Invoice, the Division Investigator was not
charged for shipping.

175.  According to the 9/23/13 Delivery Invoice one (1) set of deluxe Instabulbs cost
$16.98 and the two (2) additional sets of deluxe Instabulbs cost $20.98.

K. The Division’s Undercover Purchase of the Ligcht Angel on December 27, 2013:

176.  As part of its investigation of Telebrands, the Division made an undercover

purchase of the “Light Angel,” a battery operated lighting device.
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177. On December 27, 2013, a Division Investigator, using an undercover identity,
ordered the Light Angel after viewing a television commercial which aired on December 17,

2013 (“Light Angel Commercial”).

178.  An excerpt from the commercial is depicted below:

179. During the Light Angel Commercial, the terms “Light Angel” and “Olde
Brooklyn Lantern” appeared next to “12.99.” Additionally, two (2) Light Angels and one (1)
Olde Brooklyn Lantern were depicted.

180. The disclosure that shipping and handling charges plus a separate fee applies to
the merchandise depicted in the Light Angel Commercial was in smaller font and a light color.

181. During the Light Angel Commercial, the Division Investigator was never

informed of the total cost for purchasing the depicted merchandise.
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182.  After viewing the Light Angel Commercial, the Division Investigator purchased
the Light Angel and an Olde Brooklyn Lantern through the Telebrands IVR System.

183. At that time, the Division Investigator called 1-800-899-9135, the “800” number
identified in the Light Angel Commercial.

184. At the beginning of the call, the Telebrands IVR System first prompted the
Division Investigator to provide payment information, including a billing address and credit card
number.

185.  Once the Division Investigator provided the payment information, the Telebrands
IVR System stated: “Thank you, your primary order is confirmed. Additional selections will be
added to your order.”

186.  The Telebrands IVR System then confirmed that the Division Investigator ordered
one (1) Light Angel at a price of $12.99 plus $7.99 for shipping and handling charges.

187. In order to obtain all of the merchandise depicted in the Light Angel Commercial,
the Division Investigator then had to purchase an Olde Brooklyn Lantern at a price of $9.99 and
an additional Light Angel at a price of $12.99, plus $2.99 for shipping and handling.

188.  The actual charge to the Division Investigator of the merchandise depicted on the
Light Angel Commercial totaled $46.95, exclusive of sales tax and shipping charges. -

189. Throughout the call, the Telebrands IVR System aggressively solicited the
Division Investigator to purchase additional products, including a deluxe version of the Light
Angel, free shipping and expedited handling service.

190. The Telebrands IVR System also offered expedited handling service to the

Division Investigator for a price of $9.99.
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191. Upon information and belief, Telebrands’ expedited handling service does not
expedite the delivery date. Rather, the expedited handling service expedites the preparation of
the shipment of an order from the warehouse.

192.  For some of the additional products offered by the Telebrands IVR System to the
Division Investigator, including a special offer Light Angel and an Olde Brooklyn Lantern, the
Telebrands IVR System failed to provide an option to decline the additional offer.

193. The Division Investigator’s call to 1-800-899-9135 lasted approximately ten (10)
minutes. Approximately seven (7) out of the ten (10) minutes for the call reflect solicitations to
purchase additional merchandise or upsells presented by the Telebrands IVR System.

194. Prior to concluding the call, the Telebrands IVR System never provided the
Division Investigator with the total cost of the order.

195. Prior to concluding the call, the Telebrands IVR System directed the Division
Investigator to the Telebrands Order Status Website to track the status of the order.

196.  On January 10, 2014, the Division Investigator went to the Telebrands Order
Status Website to track the status of the Light Angel order using the billing phone number.

197.  After the Division Investigator entered the billing phone number associated with
the Light Angel order from December 27, 2013, the Telebrands Order Status Website stated, “No
orders found using this criteria, please try another search instead.”

198.  On January 13, 2014, the Division Investigator received a package addressed to
the undercover identity and sent from Light Angel, 7850 Ruffner Avenue, Dept. 4000, Van

Nuys, California 91406 (“1/13/14 Delivery™).
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199.  The 1/13/14 Delivery contained four (4) boxes which were comprised of three (3)
Light Angels and one (1) Olde Brooklyn Lantern.

200. The enclosed invoice indicated that the total cost of the merchandise was $50.24
inclusive of sales tax and shipping charges.

201. The 1/13/14 Delivery also included a note which stated:

Important Notice
Light Angel

Thank you for your Light Angel order. The basic unit you ordered is not

available. We have upgraded you to the deluxe version at no cost to you. Thank

you again for your order and enjoy your Light Angels.

202. Prior to receiving the 1/13/14 Delivery, the Division Investigator was never
advised by Telebrands that the basic Light Angel, which the Division Investigator ordered on
December 27, 2013, was no longer available.

203. Upon review of the Light Angels received in the 1/13/14 Delivery, there was no
indication that any of the Light Angels were, in fact, “deluxe,” such as different labeling or
packaging.

204. In the 1/13/14 Delivery or otherwise, Telebrands failed to provide any
information regarding the difference between the “deluxe” Light Angel and the basic Light

Angel.

L. The Division’s Undercover Purchase of the Pocket Hose on December 11, 2013:

205. As part of its investigation of Telebrands, the Division made an undercover

purchase of the “Pocket Hose.”
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206. On December 11, 2013, a Division Investigator, using an undercover identity,
ordered the Pocket Hose through the Telebrands product-devoted website for the Pocket Hose
located at https://www.pockethose.com (“Pocket Hose Website™).

207. The Pocket Hose Website advertised that the price for the Pocket Hose started at
$12.99 and that there was a special offer associated with the purchase of a second pocket hose
(“Special Offer Pocket Hose”). Only in a smaller font, did the Pocket Hose Website indicate that
this special offer involved paying a separate fee.

208. The Pocket Hose Website offered for sale four (4) different sizes of the Pocket

Hose which were presented as follows:

519994 5709 58H ‘ S LSTOEN 3099  $7.99 58H

e 50 Lighvewenight, Expandnble, The 25 Lightweigie, Depsndabie, e 100 Ligheweighet, Exparcdatie, |
Annning Pocked Hoe By S Seone, Aumazing Pocket Houe Easy-To-Seose, Armarieg Pochet Hosa . |

B

B +3999- *sp e:iaHDﬂr B s 12“3’5‘ *Special Difer B s $14.99 - *Special Off [#$17.99 - #5pecial Offer |
pe e % pecia + 314,99 - eopecs) Cifec 3 9. Special er;

Smoarsd 25° Puiort Blesn Sl Dbl Hown Smsendl 255 PO Dot Harsa
e — et st st

o DR quarry [ quaNTITY QuANTITY

"Add To Cart
209. The Division Investigator selected one (1) 100” Pocket Hose at a price of $39.99

plus shipping and handling in the amount of $7.99.
210. As reflected above, the Special Offer Pocket Hose is pre-selected by the Pocket
Hose Website. The Division Investigator had to unselect the Special Offer Pocket Hose in order

to eliminate this additional item from the order and to avoid an additional cost of at least $17.99.
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211. In order to proceed with the purchase of the Pocket Hose, the Division
Investigator clicked on the “Add to Cart” link on the Pocket Hose Website.

212.  The Division Investigator was then required to enter contact information, which
was comprised of name, e-mail, and phone number.

213. The Division Investigator proceeded to enter that contact information.

214.  The Division Investigator was also asked to provide a billing and shipping
address which the Division Investigator provided.

215. The Division Investigator was then asked to provide payment information which
the Division Investigator provided.

216. The Division Investigator then reviewed certain “Terms and Conditions,” and
checked a box acknowledging, “By clicking Complete, you hereby agree to the following Terms
& Conditions.”

217. Among other things, the “Terms and Conditions” addressed the “Ordering

Process,” specifically stating as follows:

External Links

External Lnks may be pravided for your carversence, bua they are beyond the ceatrel of the webste
gt and na represertston 15 madae as to thoir canters, Use or relance on amy esternal knks and
the contont thorvan provided 15 a8 youT gwn itk

Warranties

The waleiits ownes makes A warrsnties, représentationt statements or puarantess [ahethar
avpeeds, Imaied in 3 af resicual) regarding 1he wabsite. Hagever, I expretsed an the wabiity, the
welate owner may affer warranfees &r gudrantees on products dellvered.

Ordering Process

Onca prert card ifsematian It artarad, tha vaabiite owner mray prasent add tloaal affess i yow

A rmate answers 1o earn of thess pdd tiona’ affers preserted will resul intae madificatias of the
artginal prder ard the charging of yaur oredit card for the ota’ amourt of procucts or worvires
aterpted by you durng thes process. A confirmation page with the complete arder fnclading
atditianal efors) will be displayed. Hitbag the “Bark”™ buttnn of your browser dusing the ordering
procets may reset your order to the mital offer prozerted an the webste,
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218. After reviewing the “Terms and Conditions,” and in order to proceed with the
ordering process, the Division Investigator clicked on a link labeled as “Complete and

Customize.” This step in the ordering process is reflected below:

T By eiicking "Compers”, yau herety agree 1o the tollowing Teoms & Candsians

219. The Division Investigator was then brought to a new page of the Pocket Hose
Website labeled “Review and Customize,” which stated at the top of the page: “THANK YOU!
YOUR ORDER HAS BEEN PLACED. Please continue through these additional offers to
receive your order number.”

220. On the “Review and Customize” page of the Pocket Hose Website, the Division
Investigator was then offered four (4) additional products and services all at an additional cost.

221. The first additional product offered to the Division Investigator through the

Pocket Hose Website was the “Bonus” Pocket Hose. The offer is represented below:

& @ opin

R orm e eI et e ¢ B L M- 4 & ip

5 T e ’
POCKET crmren o e a =
3}» PLEASECONTINUE THROUGH THESE ADDITIONAL OFFERS YO RECEIVE YOUR ORDER NUMBDER. gﬁ!}’::::.‘t X
- e - - Cooghe AdWVWards Corversian
Checkout )) ret Produts / Bl shipping Goople Analytes

Twittor Advartising

Dont Miss Out On Your Special Offer BONUS!

1 We are moking a very special offer where you can recelve a second Pocket Hosel
just pay a separate fee starting at $9.99. That's two Pocket Hoses for an amazing
low price. Your order Is covered by our 100% money back guarantee, If you don't
lova your Pocket Hose, just send it them back for a refund of the product price less
shipping and handling.

YESI | want ta add the BONUS Pocket Hota ta my ordesi
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222.  Although this additional Pocket Hose offer is described as a “bonus,” the Pocket
Hose may only be purchased for a “separate fee starting at $9.99.”

223.  The Division Investigator declined the offer of the “bonus” Pocket Hose by
selecting, “No Thanks,” located in small, light colored text to the right of, “Yes, Please!” which
was highlighted by much larger, brighter colored text.

224. The second additional product offered to thé Division Investigator through the

Pocket Hose Website was advertised as “Free Shipping.” The offer is represented below:

B €& 6 s prothvthoseem e

¢ B oo V3N R T

Vool poder g
1 g \ ! ‘

FREE SHIPPING!

Here's how to get free shipping! Just pick up additional Pocket Hoses and we'll
walve the shipping on your order! And because you ordered today, you qualify to
get an additional Packet Hose with no added shipping! Pocket hoses are compact
and lightweight. It fits in the palm of your hand and never gets tangled. Customers
are buying additionals at this special price Lo store in garden sheds, camping gear
and RY's, You'll fove your Packet hose so much you'l want to replace all your bulky
hoses. This is a great time to get additional hoses in a different size. And, of
course, they make great presents for friends and family. Best of allYou can
purchase additlonal Packet Hose starting at only $12.99, with no added shipping!

Plesse select the size of the additional PocketHose you would like to order:

0 « S0ft Hose $19.99

o - 25ft Hose $12.99
6« 100f Hose £39.99
o« 7ftHose$32.99

225.  As indicated on the Pocket Hose Website, the free shipping offer only applied to
the Division Investigator’s order if an additional Pocket Hose was purchased for a minimum

price of $12.99.
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226. The Division Investigator declined the offer for “Free Shipping” by selecting, “No
Thanks,” located in small, light colored text to the right of, “Yes, Please!” which was highlighted
by much larger, brighter colored text.

227. The third additional product offered to the Division Investigator through the

Pocket Hose Website was “Expedited Handling.” The offer is represented below:

(" B F s e pr bethaneaenn st e B g ) < ' fagle R n' ‘ ﬁ ﬂh

POCKET

2 e y ol 2
i P FLEASE CONTRNUE THROUGH THESE ADDITE
&

Expedited Handling

Our standard delivery time is 3 to 6 waeks. Normally warehouse pracessing can
take 1 to 2 weeks so take advantage af our expedited handling service for only
$9.99 and your order will be placed at a priority level, which means it will be at the
top of the shipping list for the warehouse to ship within 3 te 5 business days.

$o0, let's go ahead and prioritize your order s that you have your entire order even sooner, OK?

Ho Thanks

ey bairs ?

228. Upon information and belief, “Expedited Handling” means that the Division
Investigator’s merchandise order would be processed for shipping from the warehouse on an

expedited basis and not delivered to the Division Investigator on an expedited basis.
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229. The Division Investigator declined the offer for “Expedited Handling” by
selecting, “No thanks,” located in small, light colored text to the right of, “Yes, Please!,” which
was highlighted by much larger, brighter colored text.

230. The fourth additional product offered to the Division Investigator through the
Pocket Hose Website was “$10 CASH BACK ON TODAY’S ORDER! Just For Trying

Everyday Savings.” The offer is represented below:

O o L T R TR R s ¢ By £ @ 3w cﬂ

Wait, ere’s your opportunity to take advantage of these exclusive offers now, for a fimited time!

$10 CASH BACK ON TODAY'S ORDER!
Just For Trying CverydaySavings

o 00% - FO% st i % corAcates
o 0% fo Sl);:;fflgz :'Irn:ng:un:;\ram‘v purks 3%.333:285;2(“555

o Urdindiag shopping Savings af leading retalises
FLDCEMARLE A1 OVER 40040 L0

* DALCGUILed) 1ath1 31 aves 10 000 rotals wardalde
Budgot  TARGET.c6m

Slunping + ES%y ACCoLt 13 PUAGIRNT Of MARLSCLIGrS Courer
¥ 0% alf pre- prrchaved inode tickels
* Uy to 20% Cash Bach ot onlevs retaitors
* CAscourts a1 hinr 4akons, Gyme, i0as & mots
© 109 < 5% off cal rertal ard secvice cordmm
& At mach, ruch motet Sea BELOVY tar offer detaits

aatied Bemty tiewsse g0
Westausranty e g

irtagrinient  stews pge .m“ i - - - ) - £
90 14 dcvmed BN 404 Iheath & Desary, Restsurnents, 398 (2| 16 bisutied 3% crgy
tategory; ant. 'O Wu 2gs boe farvet, wa.nkmwn!hm~|n'mumd

Tremi FE L T TR

'lau-mnwmi " »mph lﬁm &mg‘:iumadtaﬂmm Lats ter

rv\ srard 3%
Emeriabynest Gepeey; 196 00 woswed wvirgs For Pepow, Avawl v mrll depersd U the reinder ang ll’l nmolaulk-

EVERYDAY SAVINGS QFFER DETAILS! Try Everyday Saviegs for a 30 cay triat for enly §1. Yau'll
recence yusr weltome eonail in the next 2448 aurs, {f at ary hime duning your thal you are rot 100%
satisfied, simply call us at 877-717-5141 ar email suppantiPeverydaysaving3.cam to cancel and you sl owe
nothing mare, Or, keen your savings going for just $14.93 per month, charged at th1e end of your trial ond
cach month therealier 1o the same card used today. See Memberimip terms and Conihitions for camplete
derals, Plus, if you erroll in Dveryday Savieg, you can caim 310 cach back for today's purchasa. Lock for
detade waths yous Bueryday Savings erealiment tanfirmanar smad.

Beacts | Membershin Terms & Conditions | Privacy Policy

Would you like to SAVE with Evaryday Savinga?

Car Mantoeance 3]

romwsy s
m VLD & NUSED
ey (hvamer

231. The Division Investigator declined the offer to join Everyday Savings by
selecting, “No Thanks,” located in small, light colored text to the right of, “Yes, Please!” which
was highlighted by much larger, bright colored text.

232.  After declining the fourth additional offer, the Division Investigator was provided

with a summary reflecting the total cost of the merchandise order. The summary indicated that
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the Division Investigator ordered one (1) 100’ Pocket Hose for a price of $50.78, inclusive of
shipping and handling charges and sales tax.

233, The Division Investigator clicked on the link, “Confirm Order” and proceeded to
the portion of the Pocket Hose Website labeled “Order Confirmation.”

234,  The “Order Confirmation” page stated: “Your order is complete and will now be
processed. Be sure to print a copy of this page for your records. Please allow 3-6 weeks for
delivery.”

235.  On the “Order Confirmation” page of the Pocket Hose Website, the Division
Investigator was also presented with a summary of charges and a nine (9) digit order number.
The summary indicated that the Division Investigator ordered one (1) 100 Pocket Hose at a
price of $50.78, inclusive of shipping and handling charges and sales tax.

236. On January 8, 2014, the Division Investigator received a package addressed to the
undercover identity and sent from Pocket Hose, 7850 Ruffner Avenue, Dept. 4000, Van Nuys,
California 91406 (“1/8/14 Delivery™).

237. The 1/8/14 Delivery consisted of one (1) box which contained one (1) Pocket
Hose.

238. The 1/8/14 Delivery also included an invoice which indicated that the total cost of
the merchandise was $51.34 inclusive of sales tax and shipping charges.

239.  Such cost differed from the $50.78 that was reflected on the Pocket Hose Website

when the order was completed.
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240.

Thank you for your Pocket Hose order.

The 1/8/14 Delivery also included a note which stated:

Pocket Hose

available, so we have shipped you the deluxe version at no extra cost to you.

241.

advised by Telebrands that the basic unit of the Pocket Hose, which was ordered on December

Prior to receiving the 1/8/14 Delivery, the Division Investigator was never

11, 2013, was no longer available.

242.

and purchased by the Division Investigator was green, the Pocket Hose in the 1/8/14 Delivery

was black.

243.

information regarding the difference between the “deluxe” Pocket Hose and the basic Pocket

Hose.

244,

Although the Pocket Hose advertised by Telebrands on the Pocket Hose Website

With the 1/8/14 Delivery or otherwise, Telebrands failed to provide any

COUNT1I

VIOLATION OF THE CFA BY THE DEFENDANT
UNCONSCIONABLE COMMERCIAL PRACTICES

Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through

243 above as if more fully set forth herein.

245.

The CFA, N.J.S.A. 56:8-2, prohibits:

The act, use or employment by any person of any unconscionable
commercial practice, deception, fraud, false pretense, false
promise, misrepresentation, or the knowing concealment,
suppression, or omission of any material fact with intent that others
rely upon such concealment, suppression or omission, in
connection with the sale or advertisement of any merchandise or
real estate, or with the subsequent performance of such person as
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aforesaid, whether or not any person has in fact been misled,
deceived or damaged thereby...

246. The CFA defines “merchandise” as including “any objects, wares, goods,
commodities, services or anything offered, directly or indirectly to the public for sale.” N.J.S.A.
56:8-1(c).

247. The products advertised, offered for sale and sold by Defendant, including, but
not limited to the Pocket Hose, Trusty Cane, InstaBulbs, Light Angel, Hurricane Spin Mop and
Olde Brooklyn Lantern, comprise merchandise within the meaning of the CFA

248. Since at least 2012, Defendant, through its owners, officers, directors,
shareholders, founder, managers, agents, servants, employees, representatives and/or
independent contractors has engaged in the use of unconscionable commercial practices, false
promises, misrepresentations and/or the knowing concealment, suppression or omission of
material facts.

249.  Defendant has engaged in unconscionable commercial practices including, but not
limited to, the following:

a. Failing to provide consumers who place a merchandise order through the
Telebrands IVR System with an opportunity to speak with a live customer
service representative;

b. Requiring a consumer’s billing address and payment information (i.e.
method of payment) prior to the consumer placing and confirming any
order through the Telebrands IVR System;

&. Using the Telebrands IVR System to aggressively solicit orders from
consumers for additional merchandise (e.g. during InstaBulb purchase,

including solicitation for at least seven (7) additional products);

d. Using the Telebrands IVR System, to continue soliciting the purchase of a
product even after the consumer has declined the offer;
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Failing to provide consumers with a means to decline solicitations for
additional products through the Telebrands IVR System;

Failing to provide consumers with an opportunity to confirm the cost of

merchandise prior to completing an order through the Telebrands IVR
System;

Failing to provide consumers with an opportunity to confirm the cost of
merchandise prior to completing an order through Telebrands product-
devoted websites;

Failing to provide consumers with a means to opt out of the ordering
process while attempting to place an order through the Telebrands IVR
System;

Failing to provide consumers with a means to edit their virtual shopping
carts on the Telebrands product-devoted websites, resulting in consumers
ordering merchandise they did not intend to order or no longer wanted to
order;

Charging consumers for merchandise that they did not intend to order or
no longer wanted to order;

Charging consumers prices for merchandise that were higher than the
prices consumers expected to pay based upon the Telebrands
advertisements;

Completing an order and charging consumers for merchandise selected
through the Telebrands product-devoted websites prior to consumers
finalizing their orders;

Making it difficult for consumers to decline additional solicitations
through Telebrands product-devoted websites by obscuring the “No
Thanks” link through the use of small text in a light color;

Charging and shipping to consumers additional merchandise that the
consumers declined to purchase while placing an order through the
Telebrands IVR System;

Charging consumers more than the total reflected in the summary of
charges presented to consumers who purchase merchandise through
Telebrands product-devoted websites;
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aa.

Providing different instructions in the Telebrands Website from the
Telebrands Shopping Website and Telebrands product-devoted websites
as to cancellation of orders;

Instructing consumers who are attempting to cancel merchandise orders to
call back within 24 to 48 hours, but proceeding to process and ship
merchandise and charge consumers in the interim;

Charging consumers and shipping products to them after assuring
consumers that their orders were cancelled (e.g. providing cancellation
number);

Shipping and charging consumers for Non-Conforming Merchandise
without prior authorization (e.g. shipping two (2) 50-foot Pocket Hoses in
lieu of the 100-foot Pocket Hose ordered);

Requiring consumers who received Non-Conforming Merchandise
without their knowledge or authorization to ship the Non-Conforming
Merchandise back to the Defendant at the consumer’s expense;

Failing to provide consumers who returned Non-Conforming Merchandise
with a refund of the initial shipping and handling charges;

Requiring consumers who received merchandise after cancelling orders to
ship the merchandise back to the Defendant at the consumer’s expense;

Failing to provide consumers who received merchandise after cancelling
orders with refund of the initial shipping and handling charges;

Charging consumers for merchandise that they did not order;

Making it difficult for consumers to contact and communicate with
Defendant’s customer service, including placing calls on hold for lengthy
periods of time, disconnecting calls and/or failing to connect consumers
with supervisor;

Requiring a consumer to provide a credit card number in order to obtain a
RMA or otherwise to return merchandise when such information is not
required as part of Defendant’s return policy, as posted on the Telebrands
Websites and the Telebrands product-devoted websites;

Offering for sale “deluxe” versions of various products when there is no

meaningful difference between the “deluxe” and “basic” or “standard”
version of the product;
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bb.

CC.

dd.

ccC.

i

g8

250.

Enrolling a consumer in the “Everyday Family Savings” program, and
automatically charging a monthly enrollment fee, without prior
authorization;

Requiring a consumer to cancel membership in the “Everyday Family
Savings” program on the same day the consumer is notified of his/her
enrollment;

Directing consumers to the Telebrands Order Tracking Website to track
the status of a merchandise order when the Telebrands Order Tracking
Website fails to provide such information;

On the Telebrands product-devoted websites (e.g. Pocket Hose Website),
requiring consumers to unselect additional merchandise, which has been
pre-selected by default, from their order;

On the Telebrands product-devoted websites, (e.g. Pocket Hose Website),
offering consumers additional products and services at additional cost,
even after consumers have placed their orders and provided credit card
information; and

On the Telebrands product-devoted websites, (e.g. Pocket Hose Website),
offering additional products and services where the “Yes, Please!” is
prominently displayed while the “No Thanks” appears in much smaller
font and a lighter color.

Each unconscionable commercial practice by Defendant constitutes a separate

violation of the CFA, N.J.S.A. 56:8-2.

251,

COUNT II

VIOLATION OF THE CFA BY THE DEFENDANT
FALSE PROMISES AND/OR MISREPRESENTATIONS

Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through

250 above as if more fully set forth herein.

252,

Defendant’s conduct in violation of the CFA includes, but is not limited to, the

following false promises and/or misrepresentations:
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a. Representing to consumers through the Telebrands IVR System that
purchases placed on a specific day qualified for free shipping, when such
is not the case;

b. Representing that Defendant has cancelled a merchandise order and would
neither charge the consumer nor ship the merchandise, when such is not
the case;

€, Representing that Defendant had or was processing consumers’ requests

for refunds, when such was not the case;

d. - Representing that Defendant provides a “100% Satisfaction Guarantee”
when such is not the case.

& Representing an offer for “free shipping” through the Telebrands IVR
System when, in fact, free shipping only applies if additional merchandise
is ordered.

f. Representing an offer for “free shipping” through the Telebrands IVR
System, when, in fact, free shipping only applies to the purchase of a

single product and does not apply to the entire order;

g. Representing to a consumer that credit card information is needed to
return merchandise when such is not the case; and

h. Representing to a consumer that a RMA is needed to return merchandise
when such is not the case.

253.  Each false promise and/or misrepresentation by Defendant constitutes a separate
violation of the CFA, N.J.S.A. 56:8-2.
COUNT 111

VIOLATION OF THE CFA BY THE DEFENDANT
(KNOWING OMISSIONS OF MATERIAL FACT)

254. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through
253 as if more fully set forth herein.
255. Defendant’s conduct in violation of the CFA includes, but is not limited to, the

following knowing omissions of material fact:
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a. In the Telebrands product-devoted websites, failing to disclose to
consumers that they are completing their merchandise order and
authorizing payment for the merchandise;

b. Failing to inform consumers who place merchandise orders through the
Telebrands IVR System of Defendant’s entire purchase, cancellation and
return policies; '

E. Failing to inform consumers who place merchandise orders through the
Telebrands IVR System that Defendant will only accept merchandise
returns within thirty (30) days of the consumer’s receipt of the
merchandise;

d. Failing to inform consumers who place merchandise orders through the
Telebrands [VR System of the total cost of the order;

& Failing to include in the invoices/packing slips accompanying Telebrands
merchandise, instructions regarding the return of merchandise; and

1 Failing to notify consumers that the merchandise ordered is no longer
available.

256. Each knowing omission of material fact by Defendant constitutes a separate
violation of the CFA, N.J.S.A. 56:8-2.
COUNT IV

VIOLATION OF THE ADVERTISING
REGULATIONS BY DEFENDANT

257. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through
256 above as if more fully set herein.
258. The Advertising Regulations, N.J.A.C. 13:45A-9.1 et seq., promulgated pursuant
to the CFA, among other things, address advertising practices.
259. The Advertising Regulations define “Advertisement” as:
any attempt by an advertiser . . . to directly or indirectly induce the
purchase or rental of merchandise at retail, appearing in any

newspaper, magazine, periodical, catalog, circular, in-store or out-
of-store sign or other written matter placed before the consuming

3l



260.

261.

public, or in any radio broadcast, television broadcast, electronic
medium or delivered to or through any computer.

[N.J.A.C. 13:45A-9.1]
Further, the Advertising Regulations provide, in pertinent part:

(a) Without limiting the application of N.J.S.A. 56:8-1 et seq., the
following practices shall be unlawful with respect to all advertisements:

=1 The use of any type, size, location, lighting, illustration,
graphic depiction or color resulting in the obscuring of any
material fact. Disclaimers permitted or required under this
section, such as ‘terms and conditions apply’ and
‘quantities limited,” shall be set forth in a type size and
style that is clear and conspicuous relative to the other type
sizes and styles used in the advertisement.

. The making of false or misleading representations of facts
concerning the reasons for, existence or amounts of price
reductions, the nature of an offering or the quantity of
advertised merchandise available for sale.

[NLJLA.C. 13:45A-9.2(a)(5), (9)]

Through its advertisement and offering for sale of merchandise, Defendant has

engaged in the following conduct in violation of the Advertising Regulations, N.J.A.C. 13:45A-

9.2(2)(5):

a.

In Defendant’s Fresh Sticks Advertisement, obscuring the material fact
that the “Double Offer!” of forty (40) Fresh Sticks, two (2) vases and a
Forever Fragrant Hangit requires the consumer to pay a separate
processing fee;

In Defendant’s Trusty Cane Advertisement, obscuring the material fact

that the “SPECIAL OFFER” of “Buy 1 Trusty Cane Get a Second”
requires the consumer to pay a separate fee;
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C. In Defendant’s Pocket Hose Advertisement, obscuring the material fact
that the “SPECIAL OFFER” of an additional Pocket Hose Ultra requires
the consumer to pay a separate fee;

d. In Defendant’s Ankle Genie Advertisement, obscuring the material fact
that “BUY ONE GET ONE” offer requires a consumer to pay a separate
fee;

3 In Defendant’s Grassology Advertisement, obscuring the material fact that

the “SPECIAL OFFER” for a second one (1) pound bag of Grassology
plus the Pocket Hose Ultra requires the consumer to pay a separate fee;
and

f. In Defendant’s Light Angel Advertisement, obscuring the material fact
that the offer of two (2) Light Angels and an Olde Brooklyn Lantern for
$12.99 required the consumer to pay a separate fee plus shipping and
handling charges.

262. Through its advertisement and offering for sale of merchandise, Defendant has
engaged in the following conduct in violation of the Advertising Regulations, N.J.A.C. 13:45A-
9.2(a)(9):

a. In Defendant’s Fresh Sticks Advertisement, using the term “Double
Offer!” to imply a free or discounted product when, in fact, the consumer
must pay additional fees;

b. In Defendant’s Trusty Cane Advertisement, using the term “SPECIAL
OFFER” to imply a free or discounted product when, in fact, the consumer
must pay additional fees;

G In Defendant’s Pocket Hose Advertisement, using the term “SPECIAL
OFFER” to imply a free or discounted product when, in fact, the consumer
must pay additional fees;

d. In Defendant’s Ankle Genie Advertisement, using the term “BUY ONE
GET ONE” to imply a free or discounted product when, in fact, the
consumer must pay additional fees;

e. In Defendant’s Grassology Advertisement, using the term “SPECIAL

OFFER?” to imply a free or discounted product when, in fact, the consumer
must pay additional fees;
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E In Defendant’s Light Angel Advertisement, demonstrating two (2) Light
Angels and an Olde Brooklyn Lantern for $12.99, when the actual charge
to a consumer for such merchandise totaled $46.95, exclusive of sales tax
and shipping charges;

g. In Defendant’s Pocket Hose Website, using the term “SPECIAL OFFER”
to imply a free or discounted product when, in fact, the consumer must
pay additional fees;

h. In Defendant’s Pocket Hose Website, using the term “Free Shipping” to
imply a free or discounted service when, in fact, the consumer must
purchase an additional product; and

1. In Defendant’s Pocket Hose Website, using the term “Expedited
Handling” when such means shipping from Defendant’s warehouse, rather
than to the consumer, on an expedited basis.
263.  Each violation of the Advertising Regulations by Defendant constitutes a per se
violation of the CFA, N.J.S.A. 56:8-2.
COUNT V
VIOLATION OF THE

FEBRUARY 16, 2001 FINAL CONSENT JUDGMENT
AND ORDER BY DEFENDANT

264.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through
263 as if more fully set forth herein.

265.  Pursuant to the February 16, 2001 Final Consent Judgment and Order, Defendant,
among other things, agreed that it would comply with the CFA and the Deceptive Mail Order
Regulations and would not engage in any act or practice in violation of the CFA or the Deceptive
Mail Order Regulations.

266. As set forth herein, Defendant continues to engage in acts and practices in

violation of the CFA and the February 16, 2001 Final Consent Judgment and Order.
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267.  Such conduct constitutes second and subsequent violations of the CFA, subject to
a penalty of up to $20,000 per violation pursuant to N.J.S.A. 56:8-13.

PRAYER FOR RELIEF

WHEREFORE, based upon the foregoing allegations, Plaintiffs respectfully request that

the Court enter judgment against Defendant:

(a) Finding that Defendant’s acts and omissions constitute multiple violations
of the CFA, N.J.S.A. 56:8-1 et seq., and the Advertising Regulations,
N.J.A.C. 13:45A-9.1 et seq.;

(b) Permanently enjoining Defendant and, its owners, officers, directors,
shareholders, founders, managers, agents, servants, employees,
representatives, independent contractors, corporations, subsidiaries,
affiliates, successors, assigns and all other persons or entities directly
under its control, from engaging in, continuing to engage in, or doing any
acts or practices in violation of the CFA, N.J.S.A. 56:8-1 et seq., and the
Advertising Regulations, N.J.LA.C. 13:45A-9.1 et seq., including but not
limited to, the act and practices alleged in this Complaint;

(c) Ordering Defendant to disgorge all funds and property (real and personal)
acquired and/or retained as a result of any acts or practices in violation of
the CFA, N.J.S.A. 56:8-1 et seq., and the Advertising Regulations,
N.J.LA.C. 13:45A-9.1 et seq., including but not limited to, the acts and
practices alleged in this Complaint;

(d) Directing Defendant to restore to any affected person, whether or not
named in this Complaint, any money or real or personal property acquired
by means of any practice alleged herein to be unlawful and found to be
unlawful, as authorized by the CFA, N.J.S.A. 56:8-8;

(e) Directing Defendant to pay the maximum statutory civil penalties,
including enhanced penalties, for each violation of the CFA, in accordance
with N.J.S.A. 56:8-13;

63) Directing Defendant to pay costs and fees, including attorneys’ fees, for
the use of the State, as authorized by the CFA, N.J.S.A. 56:8-11 and
N.J.S.A. 56:8-19; and
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(g) Granting such other relief as the interests of justice may require.

Dated: August 7, 2014
Newark, New Jersey

JOHN J. HOFFMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By: (/ﬁfﬁ//ﬁ/ﬂ%/

Natalie A. SeTock
Deputy Attorney General
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RULE 4:5-1 CERTIFICATION

I certify, to the best of my information and belief, that the matter in controversy in this
action involving the aforementioned violations of the CFA, is not the subject of any other action
pending in any other court of this State. I further certify, to the best of my information and
belief, that the matter in controversy in this action is not the subject of a pending arbitration
proceeding in this State, nor is any other action or arbitration proceeding contemplated. I also
certify that there is no other party who should be joined in this action at this time.

JOHN J. HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

atalie A. Serock

Deputy Attorney General

Dated: August 7,2014
Newark, New Jersey
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RULE 1:38-7(c) CERTIFICATION OF COMPLIANCE

I certify that confidential personal identifiers have been redacted from documents now
submitted to the court, and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

JOHN J. HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By: %ﬂﬁ%ﬁﬂ@ﬂ% /

Natalie A. Sefock
Deputy Attorney General

Dated: August 7,2014
Newark, New Jersey

DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, Deputy Attorney General Natalie A. Serock is hereby designated
as trial counsel for the Plaintiffs in this action.
JOHN J. HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By: L//Lfmf{//fﬂ%

‘Natalie A. Serock
Deputy Attorney General

Dated: August 7,2014
Newark, New Jersey
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